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. SEWER SERVICE AGREEMENT

THIS AGREEMENT made by and .begtween SAMISH WATER DISTRICT, party of the first part
hereafter referred to as the “District’, and FAST BREAK ENTERPRISES LLC, party of the
second part hereafter referred to as the “Owner

. WITNESSETH

WHEREAS, District is a munic_i_'p.a! corporation in Whatcom County, Washington,
operating a sewer system within said county and also--"\'_&_i:thin Skagit County, and

WHEREAS, the Owner is the owner of certain real property and desires sewer service
from the District for FIFTEEN AND ONE HALF (15%)-IiVing'_uﬁit equivalent (LUE), and

WHEREAS, the property owned by Owner, whlch would be entitled to connect to the
District's sewer facilities under the terms and conditions set forth |n this Agreement, is
described as follows: ' '

BINDING SITE PLAN NO. PL-04-0916, LOT 2, ~ACRES 0.69,
AF#200504200093, BEING A PORTION OF THE SOUTH 1/2 OF THE NE1/4
OF SECTION 19, TOWNSHIP 35 NORTH, RANGE 4 EAST. PARCEL NO.
122695. SKAGIT COUNTY, WASHINGTON

NOW, THEREFORE, in consideration of the sums to be paid by the Owner to the
District and other covenants and conditions contained in this Agreement, it is agreed as follows

1. Owner will, at their own expense, construct, install and connedj'a --s'ewe_r -

line in accordance with the District’s rules and regulations.
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_ 2. Connection to the District's sewer line shall be made at the closest
__-’_'feaf_éible point and all improvements, including roads, damaged or destroyed by Owner in
makmg such connections, shall be restored to their previous condition in accordance with
District _énéi' county requirements and the Owner shall save the District harmless from all claims
of any nature t;\;ttatsoever arising out of the construction thereof or resulting from connection fo
the District's 's:ewége-facuities.

3. The sewer connection and system of the residences or facilities now or
hereafter to be Iocated upon the property described herein owned by the Owner shall, without
cost to the District, be connected in accordance with applicable District's standards and
requirements to such- s_ewer ling; -at the place designated by the District. In the event the
Owner's property is not ;I“o:c"ated adjacent to a sewer main owned by the District, under this
Agreement the District's ob‘_l__iga:tions_.agre- contingent upon the Owner entering into an Owner's
- Extension Agreement as outlined--“ie Section 15 of this agreement. All connections shall be
maintained in accordance with th'__e_"_Dis'_t_ri_jct:'__s established standards, rules and regulations. Such
connection of an existing structure sh;zl_l "begm'ade within ninety (90) days from the date of this
Agreement and all living units hereaftet cofn-s'ttucted upon Owner's property shall be connected
within ninety (90) days from the date said.l'iving units are completed and habitable.

4, The Owner shall save and hotd the District harmless from all claims of
any nature whatsoever arising out of Owner's connectlon to the District's sewer system or the
construction thereof or from any of Owner's or third- pames |Iabt|lty or expense caused by the
Owner’s construction or by failure of the facilities lnstalled by O_wner to properly function.

5. The cost of all construction and installation _of Owner's sewer line,
together with the obtaining of all franchises, easements, perrn.i_té, agreérnents and equipment of
every nature required for the construction or maintenance of said 'f"aciliti'es shall be procured by
and at the expense of the Owner and shall be obtained prior to makmg any connectaon to the
District's sewer line. C

8. The Owner covenants and agrees that the s”i.ibj'ect__._teal_..'--property
described herein shall be the only property served with sewer service _:oq"n-'-s'u.ant:'.to_ this
Agreement. This does not prohibit the servicing of properties as allowed for under :th'e teﬂ'r'rn"’s of
an owner’s extension and cost recovery agreement. W e

7. The Owner promises and agrees that this Agreement is a covenant
running with the land and binding upon their heirs, ~-*~~=eceare and assians. o
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8. Upon payment of the District’'s General Facilities Charge and all other
charges and fees provided for herein (and fulfiiment of the terms of an applicable Owner’s
" Ext’eﬁéid’h Agreement), the District will furnish sanitary sewer service to the real property for
FIFTEEN AND ONE HALF (15%) living unit equivalent (LUE) at the same rates and subject to
the same r_l__.z-lée and conditions of service, including interest and penalties on deiinquent
accounts, as "r_ﬂ_ew'__er'hereinafter shall apply to the District's other customers.

9 = Th"e real property described herein, upon which such improvements
requiring sewer serwce have been or shall be placed, shall stand as security for ail sums which
may become due or owmg to the District by the owners or occupants including, but not limited
to, the following: '

a) Geh_e'raj Faei!-i'tjee___Charge;
b) Monthly sewer service charges; and
c) Charges for ma_iﬁte'ha_nce and repair furnished;

and the District shall have a lien thereen,_ -eubject only to the lien for general taxes, for ali such
sums including penalties and interested as provided forin the District’s resolutions.

10. After thirty (30) days delinquency, the District may certify the delinquency to
the County Auditor and a lien claim may be filed at its option with the County Auditor; and at any
time thereafter, in the event of continued delinquency, "t'h'e' Distﬁct may foreclose such lien and
include in such suit without filing additional notice, any charges or _penalties accruing after the
date of filing of the original lien until the entry of judgment and the Court in its judgment may
allow for reasonable costs of searching title or obtaining a- report as. to the necessary party
defendants and a reasonable attorney's fee. The action may be |n rem or personam or both.
The District may terminate sewer service for non-payment as authonzed by RCW 57.08.081.

11. The Owner agrees to pay to the District in cash -on!y an agreement
preparation charge in the sum of $100.00. The Owner also agrees to’ pay any englneerlng
charges exceeding $50.00, which pertains to the sewer connection. ' =
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12. The Owner agrees to pay to the District in United States Funds, a

._-’General Facilities Charge and other fees in the sum of FORTY EIGHT THOUSAND SIX
""HUNDRE_D_ FIVE DOLLARS AND FIFTY CENTS ($48,605.50) which sum will be paid in a lump
Sum on__.br before the date of this Agreement.

R 1='3--."_;- In the event that the Owner desires sewer service for an additional
number of I|V|ng unit equwalents (LUEs) the Owner must make a new application for sewer
service and enter mt;_:. a_ n_ew Sewer Service Agreement.

14.-' | in -'ad_d-ition to the charges referred to in Sections 11 and 12 above, the
Owner agrees to commén¢é...pay_@ng a monthly charge equal to the monthly rate for sewer
service for like users of':'thé.---Dié“tﬁ'c{"s system for all living units authorized for sewer service by
this Agreement, which aré:_{jngqnnét;:teq_ninety (90) days from the date of this Agreement.

15.  In the event the” Owner's property described herein is not located
adjacent to an existing sewer méin"o'w_héd"by the District, the Owner shall, simultaneously with
execution of this Sewer Service /!’\gr¢.=:f-ir_r-fér}t,= 'e“ke‘cute an Owner’s Extension Agreement (a copy
of which is attached hereto as Exhibit ‘B an incorporated herein by this reference), and the
District obligation under this Agreement é‘re contingent upon the Owner signing and fuffilling the
terms and conditions of the Owner’s Extension Ag_reéfr'n'ent,

16 This Sewer Service Agreement is subject to the terms and conditions of
that certain CONTRACT FOR WASTEWATER TREATMENT AND DISPOSAL dated January
23, 2001, between the District and the City of Burhng-t__on and- whlch is recorded under Skagit
County Auditor’s File No. 200102020095 and the District’é-iébl_iga_ti'oh under this Agreement are
no greater than its rights under the foregoing Agreement with ;Bl;irlingtdh_.'-

DATED this {31k dayof Jul \jﬁ g
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SAMISH WATER DISTRICT /]
WHATCOM
WASHIN

_OWNER(S)

President and Commissioner

"BY:

Commissioner
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Secretary and ébrﬁm!sstdﬁer ._~I':“
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- BY:

.
STATE OF 24 ﬁsbm é )
) ss.
COUNTY OF, Sf&jgé )

/

|, the undersigned, a notary public in and for the State of IM Sljmg{y\r\

do hereby centify that on thls :2[ day of

] 2007 personally appeared
., Owner, to me- known to" be the individual
described herein and who exeesuied the foregomg instrument; and acknowledged that
_they@bhe signed and sealed the same as t is/her fre:e__f':and_ woturtary act and

\.‘\\\\?\?‘_I’.Q’_G gf Notary Public in and | for '_the ptate of
Sy W%ﬂmﬁ e ing.fj‘- at
521::'_? oGt kI Rl ' i
i 00‘,\0 = =My commdésmn expires /o~ / /O
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- STATE OF )

__WASHINGTON
) Ss.
COUNTY OF )

WHATCOM. "+ -

[, tﬁe uhd;_-:_-rsigned, a notary public in and for the State of Washington, do hereby
certify that on thasli}_lr_\__ day of _. 1,, i ( 2007 personally appeared before me
Michuel . Rowerts ", to me known to be Commissioner of the Samish Water District
Commission, the munidip‘a’!'. corporation that executed the foregoing instrument to be the free

and voluntary act and dé__ed__ of""sé_'i'd_ municipal corporation, for the uses afid purposes therein

mentioned, and on oath stated that he is authorized to exg¢dute id.ingteyiment.
NG R .

wﬁk ‘ FL" i

_ Notary thblic in and for the State of Washington,
- (esiding at Bellingham.

""" My Commission Expires 1-3'-C

STATE
WASHINGTON

) SS.
COUNTY OF )
WHATCOM

I, the undersigned, a notary public in and fof”t.h_e'::Sta'té of Washington, do hereby
certify that on this |21 day of _s i( (|l { 2007 :pérs_qnaluty_ appeared before me
Hevleyk A Ravley . to me known to be Commissioner of the Samish Water District
Commission, the municipal corporation that executed the foregoing '_i_nst_rurr_iéht_ to be the free

and voluntary act and deed of said municipal corporation, for the use?avdpurboses therein

in and for the State of

\\“m e
Notary ! Public

f < "’., a Washington, residing at Bellingham,-.:'- o
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0 ?:7 ,5:;" S My Commission Expires 31-CFi_ -
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