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B Gpon recording, return to:

' Alan R. “Souders
"Attorriey at Law

913 Seventh-Street
Anacortes, WA. 98221

CREATION AND DECLARATION OF CONDOMINIUM AND OF
COVENANTS, ‘CONDITIONS, RESTRICTIONS AND RESERVATIONS
Wty FOR THE
_EMEIBE,QQNDQMINIHM

(d
THIS DECLARATIOF (“Declaratlon") is made and executed this _El___
day of XA “2007,~by King Squared LLC("Declarant”), a
Washlngton &ﬁm1ted Llablllty Company, the owner of the real estate
described herein, pursuant to the provisions of the Washington
Condominium Act ("Condominium Act"), RCW Chapter 64.34, as amended.
The Survey Map and Plans~ for - this Condominjum are recorded. in
Volume Y at Page Auditor's File No. iOO Iﬁ}%OSOl']H:
Skagit County, Washington, “and are  incorporated by reference
herein. " -

WITNESSETH:

ARTICLE 1/ ¢

1.1 The purpose of this Declaration is to. submit the real
estate to the condominium form of ownership and-use pursuant to the
Condominium Act and to establish for Declarant's-benefit and for
the mutual benefit of all future owners or ‘occupants of the
Property, or any part thereof, certain easements and rights in,
over and upon the real estate and certain mutually beneficial
restrictions and obligations with respect to the use, occupancy and
maintenance thereof. e

1.2 This Declaration shall operate as a set of covenants
running with the land or equitable servitudes and shall be blndlng
upon the Declarant, all future owners and occupants Qf the
Condominium, and their heirs, successors and assigns. h

-1 -
T

Bhkuglt County Auditoer
8/3/2007 Page 8 of 48 3:59PM




.~ 1.3 The name of the Condominium shall be the Empire
,Condominium ("Condominium”) .

1 4-.The legal description of the real estate ("Property")
1ncluded 1n the Condominium is as follows:

See enclosure (1).

Declarant is the fee simple owner of the Property. The street
addresses for the- Condominium are 701 and 705 Commercial Awvenue,
and 215 Seventh Street Anacortes, Washington 98221.

1.5 The name of the owners association is the Empire
Condominium Owners A55001atlon {"Association"™) .

_ . BARTICLE 2
CERTIFICATE OF SUBSTANTIAL COMPLETION

While noting that the building here submitted to Condominium was
constructed in approximately 1900, Declarant hereby certifies
pursuant to RCW 64.34.200 {2).that all of the structural components
and mechanical systems of the building that is to. form a part. of
the Empire Condominium are substantially completed.

ARTICLE 3
(RESERVED) .

ARTICLE 4 -
UONITS

4.1 Number of Units. This Declaratlon creates three (3)
Units in one (1) single-story Building. The Declarant does not
reserve the right to create or add additional Unlts or to withdraw
Units. A

4.2 Type of Construction. The condominimhﬁﬁe'-ofﬂ brick

construction with a flat, built-up roof. There is nbﬁbaSement.

4.3 Identification of Units. The Units are numberedf701;and

705 Commercial Avenue, and 915 Seventh Street. The location of

each Unit is set forth in the Survey Map and Plans. No parking for

either Unit is included in the Condominium. Ry
06030‘l’|M”
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" 4901 Commercial Avenue contains 2,887 square feet,
5705;Q9mﬁercial Avenue contains 1,519 square feet.
915.Sevénth=8treet contains 1,133 sguare feet.

Each unlt ig.-for commercial use, and each has separate access to
the 51dewalks frontlng the units.

4.4"'uniieﬁdundaxiea.
4. 4 1) Iniez;nrﬁ_ﬂuzﬁaﬂes The interior surfaces of

perimeter walls, floors, and ceilings are the boundaries of a Unit.

Decorative and ~finished surface coverings (including paint,
wallpaper, paneling, carpeting, tiles and finished flooring} are a
part of the Unit, and all other portions of the walls, floors, or
ceilings are a part of the Common Elements. All spaces, interior
partitions, and other fixtures and improvements within the
boundaries of a Unit are a part of the Unit.

4.4.2 Ducts, Wires, 'Etc. If any chute, flue, duct, wire,
conduit, bearing wall, bearing"tolumn, or any other fixture lies
partially within and partlally outside the designated boundaries of
a Unit, any portion thereof serving only that Unit is a Limited
Common Element allocated solely to .the Unit, and any portion
thereof serving more than one Unit.or.any portion of the Common
Elements is a part of the Common.Elements.

4.4.3 leltﬂdwﬂﬂmmgnmﬂlemenL&* -Any shutters, awnings,
window boxes, doorsteps, and all exterlor doors and windows or
other fixtures designed to serve a SLngle Unit, but which are
located outside the Unit's boundaries, “are. lelted Common Elements
allocated exclusively to that Unit. Declarant does not intend to
allocate any other real property as llmlted common elements,

4.5.1 In. General. Subject to the. prov151ons of the
Declaration and other provisions of law, the boundarles between
adjoining Units may only be relocated by an amendment to the
Declaration by the Owners of those Units. If the Owners of the
adjoining Units have specified a reallocation between thelr Units
of their Allocated Interests, the application must’ State -the
proposed reallocations. Any relocation of boundarles:must “be
approved by both Unit Owners and all Eligible Mortgagees. . ~If
approved, the Association shall prepare an amendment that. states
the reallocations, is executed by the Unit owners, contalns words .
or conveyance between them, and is recorded in the name of the'

grantor and the grantee.
s IRLWAA IJIMIMIII\I?MIi
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4.5.2 Survey Map and Plans. The Association shall

efprepare and record Survey Maps or Plans complying with the
*requlrements of RCW 64.34.232 (4) necessary to show the altered
boundarles between adjoining Units and their dimensions.

ARTICLE 5

ALLOCATED INTERESTS

The BAllocated Interests of each Unit (that is, the undivided
interest in the Common Elements, the Common Expense Liability and
the votes in the Association allocated to each Unit) are set forth
in Exhibit A attached~hereto. Any values used to establish the
percentages required by the Act do not reflect, necessarily, the
amount for which a=(kuj: will be sold, from time to time, by
Declarant or others:- - Thé -Allocated Interest appertaining to each
Unit cannot be changed_except -as provided in this Declaration. The
Allocated Interest and the title to the respective Units shall not
be separated or separately’ conveyed and each undivided interest
shall be deemed toc be conveyed_with its respective Unit even though
the description in the instrument of conveyance or encumbrance may
refer only to the title to the Unit. Except where permitted by the
Act, the Common Elements are not subject to partition, and any
purported conveyance, encumbrance;” . Jjudicial sale, or other
voluntary or involuntary transfer of an Allocated Interest made
without the Unit teo which that Interest ‘is allocated is void.

ARTICLE 6/
COMMON ELEMENTS -

6.1 Except as otherwise specifically allocated by other
provisions of this Declaration or amendments thereto, the Common
Elements consist of all portions of the Condomlnlum except Units
and include the following: :

6.1.1 The windows, roofs, foundations, columns, girders,
studding, Jjoists, beams, supports, walls (excludiné'nonbearing
interior partitions of Units} , chimneys, and all other structural
parts of the Buildings, to the boundaries of the Unlts as deflned
by this Declaration and any replacements thereto. : -

6.1.2 Installations of central services such asfgﬁewei;

light, gas, hot and cold water, heating, refrigeration, and .air .

conditioning; pipes, conduits, and wires; tanks, pumps, motors,’
fans, compressors, ducts; elevator; and in general all apparatus

B[]
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" _and installations existing for common use; but excluding plumbing,
,eléctrical and similar fixtures, and fireplaces which fixtures are
*Io¢ated'within a Unit for the exclusive use of that Unit.

R 6.1.3 The back porch (concrete slab) upon which units
705 and 915 open

6. 1 4 All other parts of the Property necessary or
convenlent to. 1ts ex1stence, maintenance and safety, or normally in
common use.

6.2 cpnmancﬁ_and_ﬂncumbr.ange_af_mmmnn_ﬂl.emenm
6.2.1 Begu;xgd~AgngzaLa Common Elements may not be

conveyed or subjected to a security interest without the consent of
all of the Unit. owners. The proceeds of any conveyance or
financing are assets of the unit owners in proportion to their
respective ownership.shares.

6.2.2 Agreement. -An agreement to convey Common Elements
or subject them to a security interest must be evidenced by the
execution of an agreement,,br,ratifications thereof, in the same
manner as a deed, by all Unit Owners. The agreement must specify
a date after which the agreement will be void unless recorded
before that date. The agreement and all ratifications thereof must
be recorded in Skagit County, Washlngton and is effective only upon
recording. :

6.2.3 Egid_ixan&aﬂiiﬁnﬁ;”, Any purported conveyance,
encumbrance, or other voluntary transfer of Common Elements, unless
made pursuant to this Section, is voxd. -

6.2.4 Support Right. A conveyance or encumbrance of
Common Elements shall not deprive any Unit of 1ts rlghts of access
and support. :

6.2.5 Prior Encumbrances. A conveyance or encumbrance of
Common Elements pursuant to this section shall not-affect the
priority or wvalidity of preexisting encumbrances eitheér. on Units
{and their Allocated Interest in Common Elements) or -on Common
Elements. A e

6.2.7 Association's Authority. The Association shall
have all powers necessary and appropriate to effect the conveyance
or encumbrance authorized pursuant to this section, including the
power to execute deeds or other instruments. P

-5 - /mmnmmnmlwmnmmmxmmw
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ARTICLE 7

EASEMENTS

1.1 - General. It is intended that in addition to rights under
the Act each Unit has a perpetual easement in and through each
other ~Unit- and the Common and Limited Common Elements for all
support -dlements and utility, wiring, heat and service elements,

and for reasonable access thereto, as required to effectuate and
continue’ proper operation of this Condominium plan. Said easement
shall be appurtenant to each Unit. Without limiting the generality
of the foregoing, .each Unit and all Common and Limited Common
Element are spe01f1cally subject to an easement for the benefit of
each of the other Units in the Condominium for all duct work for
the several Unlts, and-for heating, ventilation, air conditioning
and fireplaces and assoc1ated flues or chimneys. In addition, each
Unit and all the Common and Limited Common Elements are
specifically subject to easements as required for the intercom,
security and electrical entry system, if any, for the electrical
wiring and plumbing, for the-air conditioning lines and equipment,
if any, for each Unit, and for the master antenna cable system, if
any. Finally, each Unit is granted an easement to which each other
Unit and all Common and Limited Common Element is subject to the
location and maintenance of all the original eguipment and
facilities and utilities for such Unit. The specific mention or
reservation of any easement in this.Declaration does not limit or
negate the general easement for CommonlElements reserved by law.

7.2 Aﬁsgsiﬁtign_jmnﬂtigns;a'There is hereby reserved to
Declarant and the Association, or thelr duly authorized agents and
representatives, such easements as are necessary, for emergency
repairs and/or to perform the duties _and obligations of the
Association as are set forth in this Declaratlon,'or in the Bylaws,
and the Asscciation Rules. L

ARTICLE 8
(RESERVED)

ARTICLE 9

USE RESTRICTIONS

9.1 Commercial Use. Each Unit shall be used for ‘commercial
purposes only. W

9.2 Common Elemenfts. Common Elements shall not be ebstfﬁéted,"
damaged or unreasonably interfered with by any Unit Owner.  Ne’

I /11711 1
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fiCQmmdn Element may be altered in any way without the express
,Written consent of both owners.

QSM_MELM&M

9 3.1 Standard of Condition. Each Unit Owner shall, at
hls/her sole expense, have the right and the duty to keep the
interior of .-his/her Unit and its equipment, appliances, and
appurtenances in good order, condition and repair. Each Owner
shall be responsible for the construction, alteration, maintenance,
repair or replacement of any plumbing fixtures, water heaters,
fans, heating or other equipment, electrical fixtures or appliances
which may be in or_connected with his/her Unit.

9.3.2° & Ona . Without limiting the
generality of the: foreg01ng, each Owner shall have the right, at
his/her sole cost .and ‘expense, to construct, alter, maintain,
repair, paint, paper, panel, plaster, tile, and finish interior
doors, interior door. frames and trim, interior non-load bearing
partitions, and the interior-surfaces of the ceilings, floors, and
the perimeter walls of the ‘Unit and the surfaces of the bearing and
non-bearing walls located w1th1n his/her Unit. An owner shall not
permit or commit waste of his/her Unit or the Common Elements.
This Section shall not be construed as permitting any violation of
any other provision of this Declaration or any interference with or
damage to the structural integrity of- the Building or interference
with the use and enjoyment of the. Commqn_Elements or of the other
Units or any of them, nor shall it be construed to limit the powers
or obligations of the Associationor-Board hereunder.

9.4 Alterations of Units. A’ {Unit. Owner may make any
improvements or alterations to the Owner's Unit that do not affect
the structural integrity or mechanicalor electrical systems or
lessen the support of any portion of the Condomlnlum

9.5 Exfterior Appearance. Unit Owners shall not paint or
decorate or adorn the outside of any Unit, or install any canopy or

awning or outside radio or television antenna, or other equipment,
fixtures or items of any kind, without the prior: wrltten consent of
the other owners.

9.6 Rental Restrictions. The leasing or rentlng of a Unlt by
its Owner shall be subject to the following prov151ons C

o T
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ARTICLE 10
SPECTAL DECLARANT RIGHTS

Qﬁxélgpmgnﬁ_Bigth. Declarant has not reserved any Development
rights.

ARTICLE 11

ASSQCIATION

11.1 Inﬂﬂrpﬂzatlgn The Association may be incorporated as a
nonprofit Washlngton corporation but may also act as an
unincorporated a55001ation.

11.2 Mgmhgzahlp Each Unit Owner shall be a member of the
Association so long as ‘he/she shall be a Unit Owner, and such
membership shall automatlcally terminate when he/she ceases to be
a Unit Owner. A real éstate contract purchaser shall be deemed the
Unit Owner for purpoSes'df'the Assocliation. The Association’'s
members shall consist exclu31vely of the Unit Owners.

11.3 Transfer of Mgmhgxah;p The Association membership of
each Owner (including Declarant) shall be appurtenant to the Unit
giving rise to such membership, and shall not be assigned,
transferred, pledged, hypothecated,. onveyed or alienated in any
way except upon the transfer of title to the Unit and then only to
the transferee of title to the. Un1t.5: Any attempt to make a
prohibited transfer shall be wvoid. s

11.4 Adm1nlatxatlnn_gf_A&&QslaL;Qn The Association shall be
responsible for administration of the: Condomlnlum in accordance

with the provisions of this Declaration, ‘the Articles of
Incorporation and the Bylaws adopted by the;Aschiation, if any.

11.5 Board of Directors. One owner of ‘each Unit shall be
designated as a Director. A0 .

11.6 Mapagement by Board. The Board shall ‘act .in.-all matters
affecting Common Elements and in all manner necessary to effectuate
this Declaration. Except as otherwise provided in the- Declaration,
the Bylaws, or the Act, the Board shall act in all instances on
behalf of the Association. In the performance of thelr dut;es,_the
members of the Board are required to exercise ordinary -and
reasonable care. DR

11.7 Enumerated Powers. The BAssociation, acting'f@Y}iaﬁd_._
through the Board, for the benefit of the Condominium and the .-
Owners shall enforce the provisions of this Declaration and of;tbe

SR
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f.ByIaws and shall have all powers and authority permitted to the
.Association under and subject to the Condominium Act, the
'“Waéhipgton Non Profit Corporation Act, and this Declaration,
including but not limited to:

 (3) Adopt and amend Bylaws, rules and regulations;

.”jfbijdopt and amend budgets for revenues, expenditures,
reserves and-impose and collect Assessments from Unit Owners;

(c)fhifé and discharge and contract with agents and
independent'COntractors and managers;

{d) Instltute, defend, or intervene in litigation or
administrative proceedlngs in its own name on behalf of itself or
two or more Unit Owners on matters affecting the Condominium or the
Association; :

{e) Make conhracts-and incur liabilities;

(f) Regulate“théﬁﬁée,_maintenance, repair, replacement
and modification of Common.~ Elements and cause additional
improvements to be made as.a‘part of the Common Elements;

{(g) Acgquire, hold;Jencumbe:_and convey in its own name
any right, title, or interest to real.or personal property;

(h) Grant easements, leases}flicenses and concessions
through or over the Common Elements. and petltlon for consent to the
vacation of streets and alleys: L

{i) Impose and collect any payments, fees, or charges for
the use, rental, or operation of the Common Elements, for services
provided to Unit Owners; ;

{7} Impose and collect charges for”the'late payment of
assessments and after notice and an opportunity-to be heard by the
Board, 1levy reasonable fines 1in accordance . w1th. a° previously
established schedule adopted by the Board and. furnished to the
Owners for violations of this Declaration, Bylaws and rules and
regulations of the Association; L e

{k) Impose and collect reasonable chaigeé " for. -the
preparation and reccrding of amendments to this declaratlon, resale
certificates and statements of unpaid Assessments;

(1) Provide for indemnification of its officers and Board =
and maintain directors' and officers, liability insurance;
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e (m) Maintain and repair any Unit, its appurtepances and
;appllances and any Limited Common Elements if such repair is
“redsonably necessary in the discretion of the Board to protect the

Common -Element or to preserve the appearance and wvalue of the

Condomlnlum, and the Owner of the Unit has failed or refused to

perform the maintenance and repair within a reasonable time after

written notice of the necessity of maintenance has been delivered
to the Owner, and the Board may levy a charge against the Owner for
any such:- repair.or maintenance;

(n)'Pay any amount necessary to discharge any lien or
encumbrance levied agalnst the entire Property or any part which is
claimed to or may, .in the opinion of the board, constitute a lien
against the Property or against the Common Elements, rather than
merely against .the interest therein of the particular Owners.
Where one or more Owners are responsible for the extent of such
lien, they shall be jointly and severally liable for the cost of
discharging it, and- -aniy ‘costs and expenses (including court costs
and attorney's fees) incarred by the Board shall be charged against
the Owners and the Unlts respon51ble to the extent of their
responsibility. g

(o) Exercise 4ahyfﬁbther powers conferred by the
Condominium Act, this Declaration or the Bylaws:

{p} Exercise any other powers necessary and proper to the
operation of the Association. ;

11.8 s : .  The Board shall
have no authority to acquire and pay for out of the Association
funds a capital addition or 1mprovement (other than for purposes of
restoring, repairing or replacing portions- of the Common Elements
having a total cost in excess of $1y 000 00), without first
obtaining the affirmative vote of sixty~ seven {67) percent of
Owners at a meeting called for such purpose '

11.9 ¥Yoting.
11.9.1 Number of Votes. The total voting power of all
Owners shall be ten (10) wvotes. The total number of votes

available to Owners of each Unit is set forth in EXhlblt A attached
hereto. Cumulative voting is permitted.

11.9.2 Multiple Owners of a Unit. If there is more than
one Owner of & Unit, and if one of the multiple owners is present
at a meeting of the Association or has delivered a writter ballot

or proxy to the Board, that Owner is entitled to cast all the votes -
allecated to that Unit. If more than one of the multiple owners . .

are present or have delivered a ballot or proxy to the Associaticﬁ
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secretary, the votes allocated to that Unit may be cast only in
_»accordance with the agreement of a majority of the multiple owners.
~Thére is majority agreement if any one of the multiple Owners casts
the votes allocated to that Unit without protest being made
promptly to the person presiding over the meeting by any of the
other_owners of the Unit. Division of the votes allocated to a
Unit', shall not be permitted in the event of dispute between
multiﬁle”owners of a Unit.

11.9. 3 ‘Method of Voting. The means by which votes

in the Association  shall be cast and recognized, including voting
by proxy, shallxbe-'as set forth by the Association.

11.9.4 Ezgx;ea Votes allocated to a Unit may be
cast pursuant to a. proxy duly executed by a Unit Owner. If a Unit
is owned by more than one person, each owner of the Unit may vote
or register protest-to the casting of votes by the other Owners of
the unit through a-duly. @éxecuted proxy. A Unit Owner may not
revoke a proxy given pursuant to this section expect by actual
notice of revocation to. the-pérson presiding over a meeting of the
association. A proxy is void if it is not dated or purports to be
revocable without notice. Unless ‘stated otherwise in the proxy, a
proxy terminates eleven {ll)fMOnths after date of issuance.

11.9.5 Elﬁdggd_ﬁghes If an Owner is in default under a
first Mortgage on the Unit for nlnety {90) consecutive days or
more, the Mortgagee shall automatically be authorized to declare at
any time thereafter that the Unit Owner ‘has pledged his or her vote
on all issues to the Mortgagee ‘during--the continuance of the
default. If the Board has been notified of any such pledge to a
Mortgagee, or in the event the record Owner or Owners have
otherwise pledged their wvote regarding.- spec1al matters to a
Mortgagee under a duly recorded Mortgage;’ only the vote of such
Mortgagee or vendor, will be recognized in. regard to the special
matters upon which the vote 1is so pledged, if a copy of the
instrument with this pledge has been filed with the Board.
Amendments fto this subsection shall only be effectlve upon the
written consent of all the wvoting Owners and thelr respectlve
Mortgagees, 1f any. : .

11.10 Meetings, Notices and Quorums.

11.10.1 Meetings. A meeting of the Association must be
held at least once each year. Special meetings of the ‘Association
may be called by any owner. Not less than fourteen (14) nor .more
than sixty (60} days in advance of any meeting, the secretary or

other officer specified in the bylaws shall cause notice to be hand .
delivered or sent prepaid by first class United States mail to the . .

mailing address of each Unit or to any other mailing addre§§

0
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. designated in writing by the Unit Owner. The notice of any meeting
shall state the time and place of the meeting and the items on the
*agenda to be voted on by the members, including the general nature
of any proposed amendment to the Declaration or Bylaws, changes in
the prev1ously approved budget that result in a change in

Assessment obllgatlons, and any proposal to remove & director or
offlcer

' 11 10 2 Quorums.,

(a} A quorum is present throughout any meeting of
the Association__j-_if-';he owners of Units to which fifty-one (51)
percent of the votes of the Association are allocated are present
in person or by, proxy at the beginning of the meeting.

(b) A quorum is deemed present throughout any
meeting of the Board,Lf a majority of the Directors are present at
the beginning of the-meeting.

11.11

11.11.1 Adgp;;ggh_gj_maglauﬁ Bylaws {and amendments

thereto) for the admlnlstratlon of the Association and the
Property, and for other purpoéses not inconsistent with the Act or
with the intent of this Declaration may be adopted by the
Association upon concurrence of those voting Owners holding a
majority of the total voting power. Amendments to the Bylaws may
be adopted at any regular or spec1al meetlng. Declarant may adopt
initial Bylaws. . o

11.11.2 Bylaws Provisions. ' The Bylaws may contain
supplementary, not inconsistent, provisions regardlng the operation
and administration of the Condominium., - -

11.12 Borrowing by Association. In discharge of its duties,
with the approval of sixty-seven (67) percent ‘'of -the Unit Owners,
the Board may borrow funds on behalf of the Assoczatlon and assess
each Unit Owner a pro rata share of the borrowed funds The
obligation to pay that pro rata share shall be a llen against the
Unit and the undivided interest in the Common Elements allocated to
that Unit. A

11,13 Limitation of Board's Liability. Except and.to -the
extent covered by insurance, the members of the Board shall. not “be
liable for any service to be cbtained and paid for by the Board of
Directors or for injury or damage to person or property causedﬂby

the elements or by another Unit Owner or person in the Condomipium -
or resulting from the flow of electricity, water or gas  from . ..

outside or from any parts of the Buildings or from any of their
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.. pipes, drains, conduits, appliances or equipment or from any other
~place. . No diminution or abatement of Assessments shall be claimed
~oxr’ allowed for inconveniences or discomfort arising from making of
repairs or improvements to the Common Elements or from any action
taken .to comply with any law, ordinance or orders of governmental
authorities. The Board and Manager shall not be responsible to
Unit . Owners for loss or damage by theft or otherwise of articles
which may .be used or stored by Unit Owners on the Property or in
the Units.

11.14 ~Pe; So long as a Board
member, Asscciationccommittee member, or Association officer has
acted in good faith,” without willful or intentional misconduct,
upon the basis of- Such information as may be possessed by such
person, no such ‘person’ “shall be personally liable to any Owner, or
other party, including the Association, for any damage, loss or
prejudice suffered-or ¢laimed on account of any act, omission,
error, negligence (except- gross negligence), decision, or failure
to make a decision; prcvided, “that this section shall not apply if
and to the extent the consequences of such act, omission, errxror,
negligence or decision are covered by insurance obtained by the
Board.

11.15 Indemnification of Board. Each member of the Board and
each officer of the Association shall be indemnified by the
Association against all expenses ~and liabilities, including
attorneys' fees, reasonably incurred-or .imposed in connection with
any proceeding to which he or she may be ‘a party or in which he or
she may become involved by reason of being, or having been, such a
member or officer, including the settlement of any proceeding,
whether or not he or she is such a member or officer at the time
such expenses are incurred, except in‘such cases where the member
or officer is adjudged guilty of willful . misfeasance or
malfeasance. £ 5

11.16 Arbitration. In the event of a disputée among the Unit
Owners which cannot be resolved through the voting procedures
provided for under the Declaration and the Act or by mere
compliance with the provisions of the Declaration and the ‘Act, such
dispute shall be determined by an arbitrator in an-arbitration
proceeding. Such proceeding shall be conducted as expedltlously as
possible and in accordance with the rules of ‘the  American
Arbitration Association. The arbitrator shall be appointed with
the approval of Unit Owners holding two-thirds of the Total Voting
Power; provided, however, if no such arbitrator is so appointed'cx
approved, then any Unit Owner may cause the appointment of ‘an
arbitrator by appropriate petition to the Skagit County Superior -

Court. Such arbitrator shall be neutral and independent and-be’an - -

attorney licensed to practice law in the State of Washingtonfahd
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..~ have reasonable prior experience with condominium law and practice.
A1l of the costs associated with the arbitration proceeding shall
~be’ ‘paid by the Association as a Common Expense; provided, however,

the Yegal-fees of any attorney retained by an individual Unit Owner

shall be paid by such Unit Owner. The ruling of the arbitrator
shall be consistent with the Declaration and the Act, but otherwise
shall " be flnal and binding upon the Unit Owners.

11. 17A&smmnmmﬁnd_mnd&
11hlﬁ{iiBﬁQQId&_and_Audiiﬁ. The Association shall keep

financial records sufficiently detailed to enable the Association
to provide resale certificates. All financial and other records
shall be made reaSOnahly available for examination by a Unit Owner,
the owner's authdrized- agents, all mortgagees and any prospective
buyers and/or Mortgagees. At least annually, the Association shall
prepare, or cause’ to. beé prepared, a financial statement of the
Association in adcordancé with generally accepted accounting
principles; provided; -howewver, that this requirement shall be
waived upon the approvai of 51xty (60) percent of all Unit Owners,
other than Declarant. "

11.17.2 Eund_ggmmingling. The funds of the Association
shall not be commingled with  the funds of any other Association,
nor with the funds of any Manager or any other person responsible
for the custody of such funds. A

11.17.3 Reserve Funds. Any reserve funds of the
Association shall be kept in a 'segregated account and any
transaction affecting such funds, 1nclud1ng the issuance of checks,
shall require the signature of at least two (2) persons who are
officers or directors of the Assoc1atlon

11.18 Agsociation as Trustee. With reSpectftc a third person
dealing with the Association in the Association; s capacity as a
trustee, the existence of trust powers and their proper exercise by
the Association may be assumed without ingquiry. - A third person is
not bound to inquire whether the Association has power to act as
trustee or is properly exercising trust powers;fAfthird person,
without actual knowledge that the Association is exceeding or
improperly exercising its powers, is fully protected in dealing
with the Association as if it possessed and properly: exer01sed the
powers it purports to exercise. A third person is not’ bound to
assure the proper application of trust assets paid or dellvered Lo
the Association in its capacity as trustee.

T
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ARTICLE 12
ASSESSMENTS
12 1 Qunﬁlﬁ__ﬂbllgﬂllﬂnﬂ Each Owner shall be obligated to

pay 1ts share of Common Expenses and special charges made pursuant
to the. Coéndominium Act, this Declaration and the Bylaws to the
treasurer for.the Association in equal monthly installments on or
before the first day of each month during such year, or in such
other reasonable manner as the Board shall designate. No Owner may
exempt itself  from liability for payment of assessments for any
reason, 1nclud1ng walver of use or enjoyment of any of the Common
Elements or abandonment of the Owner's Unit.

12.2 .ﬁ . Common Expenses shall include:

(a) Expéﬁses 6f=§dministration;

(b) Expenseé“of_nmintenance, repair, replacement and
landscaping of Common Eleéments and Limited Common Elements;

(c) Cost of 1nsuraﬁce bf bond required by the Act, this
Declaration and the Bylaws or &4s obtained at the direction of the
Board;

(d) Bills for any utlllty serv1ces furnished to the
Common Elements; o :

(e} Any general operatlng reserve establlshed by
the Board from time to time; i i

(f) Reserves for replacementsﬁandﬂdéferred
maintenance established by the Board from time to time;

(g} Any deficit in common expenSeS"for any prior
period; and A :

{h) Any other items properly chargeable as. expenses of
the Association. g

12.3 Budget. Within sixty (60) days prior to thé beginning of
each calendar year, or such other fiscal year as the -Board -may
adopt, the Board shall prepare a budget for the Association,
estimate the Common Expenses expected to be incurred,. less any
previous overassessment, and assess the Common Expenses to edch
Unit in proportion to the Unit's Allocated Interest therefor set -

forth in this Declaration. Within thirty (30) days after adoptiom . .-

cof any proposed budget for the Condominium, the Board shall prov1de"
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_a summary of the budget to all the Unit Owners and shall set a date
for .a meeting of the Unit Owners to consider ratification of the
~pbudget not less than fourteen (14) nor more than sixty {60} days
after matling of the summary. Unless at that meeting the Owners of
Units to which a majority of the votes in the Association are
allocated réject the budget, the budget is ratified, whether or not
a quorum-is present. In the event the proposed budget is rejected
or the- requlred notice is not given, the periodic budget last
ratified by the Unit Owners shall be continued until such time as
the Unit Owners ratify a subsequent budget proposed by the Board.
The initial Board, whether appointed by Declarant or elected by
Unit Owners;_may at any suitable time establish the first such
estimate. If the .sum estimated and budgeted at any time proves
inadequate for any'réason {(including non-payment for any reason of
any Owner's Assessment) .the Board may at any time levy a further
Assessment, which shall be assessed to the Owners according to this
Declaration. Slmllarly,:;f the sum estimated and budgeted, and
being collected and/or already collected, at any time proves
excessive, the Board may reduce the amount being assessed and/or
apply existing funds .(in excess of current needs and required
reserves) against future ‘Assessments and/or refund such excess
funds. : s

12.4 Reserve Funds. In'establishing its budget, the Board
shall make provision for “creating, funding and maintaining
reasonable reserves for contingencies and operations and for the
maintenance, repair, replacement and- acqulsltlon of Common Elements
and Limited Common Elements and’ shall take into account any
expected income and any surplus available from the prior year's
operating fund. The reserve shall also be sufficient to cover any
deductible amounts which are included in the .casualty and any flood
insurance policy for the Condominium obtalned by the Association.
The Board shall calculate the contributions to the reserve fund so
that there are sufficient funds therein to replace, or perform such
major repair, to each Common Element covered"by the fund at the end
of the estimated useful life of each such Common Element

12.5 Commencement of Assessments. The Declarant in the
exercise of its reasonable discretion shall determlne -when the
Association shall commence making Assessments; prov1ded that in
all event Assessments shall commence on a date within: sixty {(60)
days after the earlier of: (a) the date six (6) months- after the
date of first conveyance of a Unit to an owner (cher ‘than
Declarant or an Affiliate of Declarant}) or (b) the date on which
seventy-five percent (75-.) of the Units which may be created have
been conveyed to Owners (other than Declarant or an Afflllate of

Declarant). Until the Association makes an Assessment, the s

Declarant shall pay all Common Expenses. After any Assessment has .
been made by the Association, Assessments must be made against all
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. Units; based on a budget adopted by the Association; provided, for
-a-period not to exceed twelve (12} months following the date of
~first conveyance of a Unit to an Owner other than Declarant or an

AffiYiate of Declarant, the Board (whether appointed by Declarant
or’ elected. by Unit Owners) may elect not to collect monthly
assessments and instead elect to collect and expend monthly
assessments based on the actual costs of maintaining, repairing,
operating and insuring the Common Areas.

1256'Allbgaﬁign of Assessments.
12, 6 1 Allgga;edﬁLlab;llhg Except as otherwise stated

in this sectlon, ‘all Common Expenses shall be assessed against all
of the Units in- _acco;dance with their respective Allocated
Interests. e

12.6.2 1i : Any Common
Expense assoc1ated w1th the operation, maintenance, repair, or
replacement of a Limited Common Element shall be assessed against
the Unit to which that Limited Common Element is assigned. If a
Limited Common Element is ‘asseéssed against more than one Unit, such
Units shall share such Assessment equally.

12.6.3 Qnlx_ﬁgme;ﬂnita_BgnaiiLgd The Board may elect

that any Common Expense or portion thereof benefiting fewer than
all of the Units must be assessed exclus;vely against the Units
benefited. :

12.6.4 Insurance Costs.- The Board may elect that the
costs of insurance must be assessed in proportion to risk.

12.6.5 Utility Costs. The Board may elect that the costs
of utility must be assessed in proportion to usage.

12.6.6 Assessments for Judgments. Assessments to pay a
judgment against the Association pursuant to RCW 64.34.368 (1) may
be made only against the Units in the Condominium at the time the
judgment was entered in proportion to their respective Allocated
Common Interests at the time the judgment was entéred.’

12.6.7 Qwner Misconduct. To the extent"ﬁhaifannyommon
Expense is caused by the misconduct of any Unit.-OWwner, the
Association may assess that expense against the Owner{SfUnit,a

12.6.8 Reallocation. if Common Expense Liabilities are
reallocated, Common Expense Assessments and any installment ‘thereof
not yet due shall be recalculated in accordance with the -
reallocated Commen Expense Liabilities. W
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12.7 Working Capital Contribution. The first purchaser of any

~Unit shall pay to the Association, in addition to other amounts
~due, -an amount equal to two (2) months of monthly Assessments as a
contribution to the Association's working capital. Such working
capital contributions shall not be considered advance payments of
Assessments or used to defray Declarant's expenses, to pay
Declarant s contributions to Association reserves or to make up any
def1c1ency in"the budget of the Association. Upon the election of
the flrst ‘Board: by Unit Owners other than Declarant, Declarant
shall pay tothe Association as a working capital contributions an
amount equal to: two (2) months of monthly Assessments for each of
the Units then owned by Declarant. When a Unit owned by Declarant
is sold, Dedlaraﬂt.may apply funds collected at closing from the
purchaser to reimburse-itself for funds paid to the Association for
such contribution with*fespect to that Unit.

12.8 Aﬁﬁgﬁﬁm&ﬂi_&ﬂ;&;ﬁlﬂﬁhﬁ The Association, upon written

request, shall furnish to. a Unit Owner or a Mortgagee a statement
signed by an officer or -authorized agent of the Association setting
forth the amount of unpald ‘Assessments against that Unit. The
statement shall be furnished within fifteen (15) days after receipt
of the request and is blndlng_on the Association, the Board, and
every Unit Owner, unless and to the extent known by the recipient
to be false. o

ARTICLE 13
|

13.1 Enforcement. Each Owner shall-comply strictly with the
provisions of this Declaration, the Bylaws and administrative rules
and regulations passed hereunder, as ‘the .same may be lawfully
amended from time to time, and with all decisions adopted pursuant
to this Declaration, the Bylaws and administrative rules and
regulations. Failure to comply shall be grounds for an action to
recover sums due for damages, or injunctive relief, or both,
maintainable by the Board (acting through its officers on behalf of
the Owners) , or by the aggrieved Owner on hi's own agalnst the
party (including an owner or the Association) falllng to comply.

13.2 Access 1o Property. The Board and* 1ts agents or

employees, may enter any Unit or Limited Common: Element  when
necessary in connection with any maintenance, landscaplng or
construction for which the Board is responsible or in the event-of
emergencies. Such entry shall be made with as little inconvenience
to the Owners as practicable, and any damage caused thereby shall

be repaired by the Board paid for as a Common Expense if thg,entry_a
was due to an emergency, or for the purpose of maintenance or . .

repairs to Common or Limited Common Elements where the repairs we;é
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_.“undertaken by or under the direction or authority of the Board;
provided, if the repairs or maintenance were necessitated by or for
~‘the Unit entered or its Owners, or requested by its Owners, the

costs_ thereof shall be specially charged to such Unit. In

furtherance of the foregoing, the Board (or its designated agent)
shall have the right at all times to possess such keys and/or lock
combinations .as are necessary to gain immediate access to Units and

Limitéd“Cbmmon*Elements.

13. 3 Bhatemani_gi_cgnﬁtrugtlen Prior to causing any items of

construction which are alleged to be in violation of the Act or
this declaratlon to-be altered or demolished, the Association shall
institute approprlate ‘Judicial proceedings, including such requests
for temporary restralnlng orders and preliminary or permanent
injunctions as the Board may deem appropriate, to obtain a judicial
determination of the rlghts of the parties.

13.4 ane:_L;ah;l;;g " Bach Assessment shall be the Joint and
several obligation of .the Owner or Owners of the Unit to which the
same are assessed as of thé time the Assessment is due. In a
voluntary conveyance the grantee of a Unit shall be jointly and
severally liable with the’ grantor for all unpaid Assessments
against the latter up to“the.time of the grantor's conveyance,
without prejudice to the ‘grantee's right to recover from the
grantor the amounts paid by theagrantee_therefor. Suit to recover
a personal Jjudgment for any delinguent Assessment shall be
maintainable in any court of . competent jurisdiction without
foreclosing or waiving the lien securing such sums.

13.5 Mortgagee Liability. The holdér of a Mortgage or other
Purchaser of a Unit who obtains the right of .possession of the Unit
through foreclosure shall not be 1liable’ for Assessments or
installments thereof that became due prlor .to such right of
possession. Such unpaid Assessments shall' be deemed to be Common
Expenses collectible from all the Unit Owners, including such
Mortgagee or other purchaser of the Unit. = Foreclosure of a
Mortgagee does not relieve the prior owner of /personal liability
for Assessments accruing against the Unit prior to the date of such
sale as provided in this section. - :

13.6 Lien for Assessments.
13.6.1 Iien. The Association has a llenuon"a:Uﬁiﬁ for
any unpaid Assessments levied against a Unit from the t1me the
Assessment 1s due. : :

13.6.2 Priority. The Association's Assessméﬁt'iieﬁ_a

shall be prior to all other liens and encumbrances on a Unit except . .

{a) liens and encumbrances recorded before the recording of thls
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__‘Declaration, (b) a Mortgage on the Unit recorded before the date on
~which the Assessment sought to be enforced became delingquent, and
~{c). .~1liens for real property taxes and other governmental

assessments or charges against the Unit.

13 6.3 Mortgage Priority. Except as provided in

Sectlon 13.6.4, the Association's Assessment lien shall be prior to
Mortgages described in Section 13.6.2 to the extent of Assessments
for Common Expenses, excluding any amcunts for capital improvements
based on the perlodlc budget adopted by the Association pursuant to
this Declaration,-which would have become due during the six (6)
months 1mmed;ately'p:eceding the date of the sheriff Is sale in an
action for judicial ‘foreclosure by either the Association or a
Mortgagee, the . date-.of a trustee's sale in a nonjudicial
foreclosure by -4 Mortgagee, or the date of recording of this
Declaration of forfeiture in a proceeding by the vendor under a
real estate contract. = -

13.6.4 Mortgagee. Notige. The priority of the
Association's lien agalnst ‘Units encumbered by a Mortgage held by
an Eligible Mortgagee or“ by a Mortgagee which has given the
Assoclation a written request- for a notice of delinguent
Assessments shall be reduced by up to three (3} months if and to
the extent the lien priority under Section 13.6.2 includes
delinguencies which relate to a period after such holder becomes an
Eligible Mortgagee or has given such-teguest for notice and before
the Association gives the holder a" written notice of the
delingquency. This section does not ' affect the priority of
mechanics, or materialmen's liens, oOr the priority of liens for
other Assessments made by the Assoc1atlon

13.6.5 Recording as Ng;lgg ) Recording this
Declaration constitutes record notice~ and perfectlon of the
Association's lien for Assessments. While ne further recording of
any claim of lien for Assessment under ‘this ‘section shall be
required to perfect the Association's lien, the- Association may
record a notice of claim of lien for Assessments under . this section
in Skagit County, Washington. Such recording shall not constltute
a written notice of delinquency to a Mortgagee. o

13.6.6 Foreclosure. The Association!s,. lien may be
enforced Jjudicially by the Association or its.. authorized
representative in the manner set forth in RCW Chapter 61.12.
Additionally, the Asscociation may foreclose on liens informally‘in
any manner prescribed by law. The Association or its authorized
representative shall have the power to purchase the Unit at  a

foreclosure sale and to acquire, hold, lease, mortgage, or convey -
the same. Upon an express waiver in the complaint of any right to - .-

a deficiency judgement in a judicial foreclosure action, the period
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.j of ‘redemption shall be eight (8) months. Nothing in this section
~shall prohibit the Association from taking a deed in lieu of
*fo;eclosure

) 13 6.7 Iien Survives Sale. The Association's
Assessment lien shall not be affected by the sale or transfer of a
Unit: except in the event of sale by foreclosure, trustee's sale or
contract forfeiture in which case the holder of the Mortgage or
purchaser ~who  obtains possession shall not be liable for
assessments that”came due prior to the right of possession.

13. 6 8 'Receiyer. From the time of commencement of an
action by the ASSOCLatlon to foreclose a lien for nonpayment of
delinguent Assessments against a Unit that is not occupied by the
owner thereof, the Assogiation shall be entitled to the appointment
0f a receiver to collect from the lessee thereof the rent for the
Unit as and when due.  If the rental is not paid, the receiver may
obtain possession of ‘thé-Unit, refurbish it for rental up to a
reasonable standard for- rental units in this type of Condominium,
rent the Unit or permit-its-tfental to others, and apply the rents
first to the cost of the'feeeivership and attorneys' fees thereof,
then to the cost of refurbishing the Unit, then to applicable
charges, then to costs, wfeés; and charges of the foreclosure
action, and then to the payment of the delinguent Assessments.
Only a receiver may take possession and collect rents under this
section, and a receiver shall not be. appointed less than ninety
{90) days after the delinguency. The exercise by the Association
of the foregoing rights shall not: affect the priority of
preexisting liens on the Unit. e

13.7 Late Charges. The Association may from time to time
establish reasonable late charges and -a rate of interest to be
charged on all subsequent delinguent Assessments or installments
thereof., In the absence of another establlshed nonusurious rate,
delinguent Assessments shall bear interest from the date of
delinquency at the maximum rate permitted under -RCW 19.52.020 on
the date on which the Assessments became delianent

13.8 Attorpeys' Fees. The prevailing party shall be entitled
to recover any costs and reasonable attorneys, fees. 1ncurred in

connection with the collection of delinguent Assessments, whether
or not such ceollection activities result in suit being commenced or
prosecuted to judgment. In addition, the prevailing party shall be
entitled to recover costs and reasonable attorneys, fees if it
prevails on appeal and in the enforcement of a judgment. - '

13.9 Limitation on Actjons. The Association, s 1’i§.n'____:-:f_“c}.:§

unpaid Assessments and the personal liability for payment ‘of . .

Assessments are extinguished unless proceedings to enforce the lien

e
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 :0£¢¢011eCt the debt are instituted within three ({3) years after the
camount of the Assessments sought to be recovered becomes due.

o ARTICLE 14
__

14.1 ngmgn_ﬂlements The Association shall cause the Common
Elements to- be malntalned in a good, clean, sanitary andperating
condition.

14.2 : . Limited Common Elements,
are for the sole and exc1u51ve use of the Units for which they are
reserved or a551gned, prov1ded, that the use, condition and
appearance thereof may’‘be reéqulated under provisions of the Bylaws,
Rules or this Declaratlon 1nclud1nq the following:

14.2.1 Ea;fgxmangg_gi“mgnk Performance of Maintenance
Work shall be carried out by the Board on behalf of the Owner or
Owners of Units to which the Limited Common Element in question is
assigned or reserved; provided, that by written notice, the Board
may permit such Owner or Owners to perform such Maintenance Work
themselves;

14.2.3 Board Approval. ;Owneréimay not, however, modify,
paint, or otherwise decorate, or in any way alter their respective
Limited Common Elements without prlor wrltten approval of the
Beard;

14.2.4 Qwner Pays Cost. Unit Owners will be responsible
for the cost of such Maintenance Work for the Limited Common
Elements reserved for or assigned to their_Units;

14.2.5 Multiple OQwpers. With respect to a Limited
Common Element reserved for or assigned to more' than one Unit for
the mutual and joint use thereof, the cost of such-Maintenance Work
for such Limited Common Element shall be divided in equal shares
among the Units for which such Limited Common Element -is reserved.

14.2.6 Cost as Special Charge. With respect to any such
Maintenance Work performed by the Board, the cost thereof lox . the
appropriate share thereof if the Limited Common Element in" questlon
has been assigned or reserved jointly to more than one Unit) shall
be levied as a special charge against the Unit or Units (and the .
Owner or Owners thereof) to which such Limited Common Element 15 } _

assigned or reserved.
O
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14.3 Qama_ge_cause.d_t&_ﬂe_glmence_and_ﬂlmnduﬂ if, due to
_nthe act. or neglect of a Unit Owner or such Owner's tenant, licensee
~or’ invitee, or of a member of his or her family or his or her
household- ‘pet, damage shall be caused to the Commeon Elements or to
any Unit or Units owned by others, such Unit Owner shall pay for
repalr and replacement of such damaged areas as may be determined
by the. Assoc;atlon to the extent not covered by the Association's
1nsurance.- -

ARTICLE 15

INSURANCE

15.1 Pl . Commencing not later than the time of
the first conveyance of a Unit to any person other than a
Declarant, the Assoc1at10n shall maintain, to the extent reasonably
available: :

{a} Casualty- '1nsurance on the entire Condominium,
including the Units, the Common and Limited Common Elements, and
fixtures, building service equlpment and common personal property
and supplies owned by the Association, and which may, but need
not, include egquipment, improvements, and betterments in a Unit
installed by the Declarant or -the Unit Owners unless required by
Mortgagees, insuring against all risks of direct physical loss
normally insured against under.’a standard fire and extended
coverage endorsement, and all other perils customarily covered for
similar types of projects, including those covered by a standard
"all risk™ endorsement. The total amount of insurance after
application of any deductibles shall not be.less than one hundred
{100} percent of the current replacemant_ cost of the insured
property at the time the insurance is purchased and at each renewal
date, exclusive of land, excavations, foundatlons,_and other items
normally excluded from casualty policies. :

(b) Comprehensive general liability: insurance for the
Condominium which provides coverage for bodily injury. and property
damage resulting from the operation, malntenance .or ~use of the
Common Elements and Limited Common Elements in an amount to be
determined by the Beard but not less than One Mllllon Dollars
($1,000,000) for any single occurrence. e

{c) Workers compensation insurance to che;féxtént
regquired by applicable laws; SRR

(d) If required by the Board or any Mortgagee,"ﬁlaﬁkéf

fidelity bonds naming the members of the Board and all -other . .

persons handling or responsible for funds of the Association. /The

A AR
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- ‘bonids shall be in amount at least equal to the greater of (i) three
{3Y months' adggregate Assessments for all Units plus reserves, or
“{ii).~ the maximum funds that are expected to be within the
As5601atlon s custody or control. The bond shall contain waivers
of” any’ ‘defense based upon the exclusion of persons who serve
without compensatlon from any definitions of "employee,, or similar
expression. .The bond shall name the Association as the obligee.
The bond- shall cover the maximum funds that will be in the custody
of the Assoc1atlon at any given time during the period in which the
bond is enforced.".

(e)'”insﬁtance against loss of perscnal property of the
Association by "fire, theft and other losses with deductible
provisions as the Board deems advisable;

{£) Such other insurance as the Board deems advisable.

15.2 Rggnlrﬁd_Ergzlslana Insurance policies carried pursuant
to this Article shall:

(a} Provide that’ the Association is the named insured,
and that each Unit owner s -am insured under the policy with
respect to liability arisingfout of the Owner's lnterest in the
Common Elements or membership in the Association;

(b} Provide that the insurer waives its right to
subrogation under the policy as to any‘:.and all claims against the
Association, the owner of any Unit:and/cr'their respective agents,
employees or tenants, and members-o¢f their household, and of any
defenses based upon coinsurance or upon 1nvalldlty arising from the
acts of the insured; : ;

(c) Provide that no act or omission by any Unit Owner,
unless acting within the scope of the Owner!s authority on behalf
of the Association, nor any failure of the'AssoCiation to comply
with any warranty or condition regarding..any-portion of the
premises over which the Association has no direct control, will
void the policy or be a condition to recovery under” the policy:

{(d) Provide that if, at the time of a loss under the
policy, there is other insurance in the name of- ‘a ‘Unit- Owner
covering the same risk covered by the policy, the Assoc1at10n, s
policy provides primary insurance, and that the liability- of -the
insurer thereunder shall not be affected by, and the insurer shall
not claim any right to set-off, counterclaims, appdrtidnment,
proration, contribution or assessment by reason of, any' other
insurance obtained by or for any Unit Owner or any Mortgagee,-'

o
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b - (e) Provide that, despite any provision giving the
plnsurer the right to restore damage in lieu of a cash settlement,
~such.-option shall not be exercisable without the prior written
approval-. of the Association, or when in conflict with the
provisions” of any insurance trust agreement to which the
Assoeiationfis a party, or any regquirement of law;

" _{f) Contain standard mortgagee clauses which name
Mortgagees and their successors and assigns. Provide at least ten
(10} days, prlor ‘written notice to the insureds before the policy
may be canceled or substantially modified. Contain no provision
{other than_lnsuranee conditions) which will prevent Mortgagees
from collecting insurance proceeds; and

{g) bontein;aaif available, an agreed amount and
inflation guard endorsement.

15.3 11 . Any 1loss covered by the property
insurance under this Artlcle must be adjusted with the Association,
and each Unit Owner, by~ acquiring his or her Unit subject to this
Declaration, appoints the ‘Association as his or her attorney-in-
fact for such purposes. The insurance proceeds are payable to any
insurance trustee designated fbr'that purpose, or otherwise to the
Association, and not to any holder of a Mortgage. The insurance
trustee or the Association shall hold any insurance proceeds in
trust for Unit Owners and lienholder .as their interests may appear.
Subject to the provisions of Article. 16, the proceeds must be
disbursed first for the repair.or restoration of the damaged
property, and Unit Owners and lienholders are not entitled to
receive payment of any portion of the. proceeds unless there is a
surplus of proceeds after the property has been completely repaired
or the Condominium is terminated. : .

15.4 QOwner's Additional Insurance. An "in’surance policy issued
to the Association does not prevent a Unlt Owner from obtaining
insurance for the Owner's own benefit.

15.5 Certificate. An insurer that has lssued ‘an_insurance
policy under this Article shall issue certlflcates or memoranda of
insurance to the Association and, upon written request, ‘to any Unit
Owner or holder of a Mortgage. The insurer issuing. the policy may
not medify the amount or the extent of the coverage of the policy
or cancel or refuse to renew the policy unless the -insurer .-has
complied with all applicable provisions of RCW Chapter 48.18
pertaining to the cancellation or nonrenewal of contracts of
insurance. The insurer shall not modify the amount or the extent

of the coverage of the policy, or cancel or refuse to renew,the_a

pelicy, without complying with the requirements of the Act.-
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15.6 Notification opn Sale of Unit. Promptly upon conveyance
-of“a Unit, the new Unit Owner shall notify the Association of the

~date.-0f the conveyance and the Unit Owner's name and address. The
Association shall notify each insurance company that has issued an
insurance -policy to the Association for the benefit of the Owners
of the name and address of the new Owner and request that the new
owner ‘be-made a named insured under such policy.

L ARTICLE 16

16.1 R;gggduﬁa -Subdivision and/or combining of any Unit or
Units, are authorlzed as follows:

16.1.1 Qﬂnsnnzzgggsal The Owner of any Unit or Units

may propose any subdividing or combining of any Unit or Units, and
appurtenant Common Elements or-Limited Common Elements in writing,
together with complete- plans and specifications for accomplishing
the same and a proposed amendment to this Declaration, the Survey
Map and Plans covering such_subd1v1d1ng or combining, to the Board,
which shall then notify &llfother Unit Owners ©f the reguested
subdivision or combination.:

: , 3 Upon written approval
of such proposal by all the owners and Eligible Mortgagees, the
Owner (s) making the proposal may. proceed according to such plans
and specifications; provided that ‘thée.Bpard may in its discretion
require that the Board administer the work or that provisions for
the protection of other Units or Common Elements or reasonable
deadlines for completion of the work be 1nserted in the contracts
for the work.

16.1.3 Survey Map and Plans. The changes in the Survey
Map, if any, and the changes in the Plans and.Declaration shall be
placed of record as amendments to the Survey Map, _Plans, and
Declaration. D T

16.1.4 Allocated Interests. The Allocated "Interests
formerly allocated to the subdivided Unit shall be-reallocated to
the new Units in any reasonable and equitable manner prescribed by
that owner of the subdivided Unit. The Allocated Interests of-the
new Unit resulting from a combination of Units shall be -the
aggregate of the Allocated Interests formerly allocated to the
units being combined. .
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ARTICLE 17

DAMAGE AND REPAIRS

#1771 Definitions. As used in this Article, the term
“Slgnlflcant Damage" means damage or destruction, whether or not
caused by casualty, to any part of the Property which the Board is
respon51ble to- maintain or repair {a) for which funds are not
available in- the maintenance and repair or contingency budget of
the Association “to make timely repairs, and (b} which has a
significant adverse impact on the habitability of any Unit or the
ability of an -Owner or Owners to use the Property or any
51gn1f1cant portlon of the Property for its intended purpose. As
used in this Article, the term "Repair" means to repair,
reconstruct, rebuilt -or restore the Building or improvement which
suffered Significant Damage to substantially the same condition in
which they existed prlOI to the damage or destruction, with each
Unit and the Commen .and Limited Common Elements having
substantially the same vertical and horizontal boundaries as
before. Modifications. to. ‘conform to then applicable governmental
rules and regulations or- available means of construction may be
made. As used in this Article,. the term "Emergency Work" means the
work the Board deems reasonablyfnecessary to avoid further damage,
destruction or substantial diminution in wvalue to the improvements
and to reasocnably protect the- owners from liability arising out of
the condition of the Property. -

17.2 Initial Board Determipations. -In the event of Significant
Damage to any part of the Condominium, the Board shall promptly,
and in all events within thirty (30) -days after the date of
Significant Damage, or, if the Significant Damage did not occur at
a particular identifiable time, after: the date of its discovery,
make the following determinations with" respect thereto employing
such advice as the Board deems advisable;

{a) The nature and extent of the&Significant Damage
together with an inventory of the improvements and property
directly affected thereby; ' A

{b) A reasonably reliable estimate of the cost to Repair
the Significant Damage, which estimate shall, .if reasonably
practicable, be based upon a firm bid obtained from:a respon51ble
contractor; S

{(c}) The anticipated insurance proceeds, if én},'to:be
available from insurance covering the loss based on the amount pald
or initially offered by the insurer; .

T
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- - {d) 'The amount, if any, that the estimated cost of
pRepalr exceeds the anticipated insurance proceeds therefor and the
*amount ‘of Assessment to each Unit if such excess was paid as a
Common . Expense and specifically assessed against all the Units in
proportlon to their ARllocated Interest in the Common Elements; and

(e) The Board, s recommendation as to whether such
Slgnlflcant Damage should be Repaired.

17.3 MgzgsxL;pi_wDamage__Qr__Dea;LuQLiQn- The Board shall
promptly, and in- all events within thirty (30) days after the date

of Significant’ Damage, provide each Owner and each first Mortgagee
with a written notice ‘summarizing the initial Board determination.
If the Board falls.to,do_so within said thirty {(30) days, then any
Owner or Mortgagee -may. make the determination required under
Section 16.2 and give the notice required under this section.

17.4 ﬂuLx_LQ;BéﬁiQﬁéf' Any portion of the Condominium for
which insurance is. required under this Article which 1is

Significantly Damaged shall bé Repaired promptly by the Association
unless (a) the Condominium. ‘18 terminated; or (b) repair would be
illegal under any state or local health or safety statue or
ordinance. FEven if the Significant Damage is not to be Repaired,
the Board shall still have- authority to perform Emergency Work.
The cost of Repair and Emergency Work in excess of insurance
proceeds and reserves is a Common Expense

17.5 Damage not Restored. If all or any portion of the
damaged portions of the Condominlum.are not-repaired (regardless of
whether such damage is Significant) «(a} the insurance proceeds
attributable to the damaged Common (Elements shall be used to
restaore the damaged area to a condition -compatible with the
remainder of the Condominium; (b) “~-the insurance proceeds
attributable to Units and Limited Common ‘Elements which are not
Repaired shall be distributed to the Owners of those Units and the
Owners of the Units to which those Limited Common Elements were
allocated, or to lienholders, as thelr interests may.appear; and
{c) the remainder of the proceeds shall be dlstrlbuted to all the
Unit Owners or lienholders, as their interests may-appear, in
proportion to their Allocated Interests in the Common Elements

17.6 Decision tg Terminate. In the event of a de0151on to
terminate the Condominium and not to Repair and Restore_damage_and
destruction, the Board may nevertheless expend such’ of “.the
insurance proceeds and funds of the Association as the Board deems
reasonably necessary for Emergency Work {which Emergency Work may
include but is not necessarily limited to removal of the damaged or ..
destroyed building and clearing, filling and grading the- real'r_

AR
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fiproperty) and the remaining funds, if any, and Property shall
ythereafter be held and distributed as provided in RCW 64.34.268.

17 7-Board's Authority. Without limiting the rights and

powers of the Board generally, if any damage to the Property is to
be Repaired by the Board, the Board shall have the authority to
employ-architects and attorneys, advertise for bids, let contracts
to contractors- and others, and to take such other action as is
reasonably necessary to effectuate the Repair. The Board may
authorize the insurance carrier to proceed with Repair upon
satisfaction of: the Board that such work will be appropriately
carried out. The Board may enter inteo a written agreement with any
reputable financial ‘institution or trust or escrow company to
engage such firm or imstitution to act as an insurance trustee to
adjust and settle any ‘wlaim for a loss in excess of Fifty Thousand
Dollars (§$50,000), jor for such firm or institution to collect the
insurance proceeds and carry out the provisions of this Article.

In the event of a dec131on to terminate the Condominium and not to
Repair, the Board may expend such of the insurance proceeds and
funds of the Association as the Beoard deems reasonably necessary
for Emergency Work and the remaining funds, if any, and the
Property shall thereafter be held and distributed as provided in
the Act. : .

ARmICLE 18
18.1 andsmna:ign__gf__unizaQa;'“If,~a=_Unit is acquired by

condemnation, or if part of a Unit is acquired by condemnation
leaving the Unit Owner with a remnant of .a Unit which may not
practically or lawfully be used for any purpose permitted by this
Declaration, the award must compensate--the Unit Owner for the
Oowner's Unit and its appurtenant interest in the Common Elements,
whether or not any Common Elements are acquired. “Upon acquisition,
unless the decree otherwise provides, that Unit's Allocated
Interests are automatically reallocated to the-remaining Units in
proportion to the respective Allocated Interests of -those Units
before the taking, and the Association shall: promptly prepare,
execute, and record an amendment to this Declaratlon reflectlng the
allocations. Any remnant of a Unit remaining after.part of-a Unit
is taken under this section is thereafter a Common Element

18.2 Partial Unit Condemnation. If part of a Unit" 1s acqulred
by condemnation, the award must compensate the Unit Owner. for the
reduction in value of the Unit and its appurtenant interest in. the
Common Elements, whether or not any Common Elements are acqulred

Upon acquisition, unless the decree otherwise provides (a) that .

Unit's Allocated Interests are reduced in proportion to ‘the

AT
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' teduction in size of the Unit and {b) the portion of the Allocated
~Interests divested from the partially acquired Unit are
*automatlcally reallocated to that Unit and the remaining Units in

proportlon to the respective Allocated Interests of those Units

before the taking, with the partially acquired Unit participating
in the reallocation on the basis of its reduced Allocated

Interests‘“

18.3 A.ss,o_cmm_Ma.y_BepLesml:_.anﬁL& The Association may

represent the_ Unit Owners in any proceedings, negotiations,
settlements or agreements regarding a condemnation of any part of
the Condomlnlum, and any condemnation proceeds shall be payable to
the Association for the benefit of the Owners of affected Units and
their Mortgagees,-'and, by acquiring Units subject to this
Declaration, each Unit- Owner appoints the Association as his or her
attorney-in-fact for such purposes. Should the Association not act
on the Owners' behalf 1n a condemnation process, the affected
Owners may individually or’ "Jointly act on their own behalf.

© ARTICLE 19
19.1 WMW Except when acting

pursuant to the ©provisions of ~the* Act involving damage,
destruction, or condemnation, the Association shall not, without
the prior written approval of sixty-seven (67) percent of all
Eligible Mortgagees and Unit Owners, .seek by act or omission to
encumber, sell or transfer any of the Common Elements or Limited
Common Elements. : o

19.2 Partitions and Subdivisions. The ASSOClatlon shall not

combine or subdivide any Unit or the appurtenant Limited Common
Elements, or abandon, partition, subdivide, éncumber or sell any
Common Elements, or accept any proposal so to do; without the prior
written approval of sixty-seven (67) percent of all Eligible
Mortgagees and all Unit Owners. .

19.3 Change in Percentages. The Association shall not. amend
this Declaration to change percentages of interest /in the Common

Elements without the prior written approval of all Unlt owners

19.4 Copies of Notices A Mortgagee of a Unit (and any_lnsure;
or guarantor of such Mortgage) shall be entitled to receive timely
written notice: e T
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e {(a) That the Owner/Mortgagor of the Unit has for more
.than' sixty (60) days failed to meet any obligation under the
*Coﬂdominium documents;

{b) O©Of all meetings of the Association and be permitted
to de51gnate a representative to attend all such meetings;

(c) ~0f any condemnation loss or casualty loss affecting
a materlal portlon of the Property or the Unit on which it holds a
Mortgage;

(d) Of any lapse, cancellation or material modification
of insurance pollc;es or fidelity bonds maintained by the
Association; and S

(e) offéﬁy prdposed action that requires the consent of
a specified percentage of Mortgagees.

To be entitled to receive such notices the Mortgagee (or Mortgage
insurer or guarantor)- - must ~send a written request to the
Association stating both its. hame and address and the Unit number
or address of the Unit on whlch it has (or insures or guarantees)
the Mortgage. : :

19.5 Inannange_ﬂequixeméuta. With respect to a first Mortgage
of a Unit, the Board shall: R

{(a) Select insurance carriers:Which meet the Mortgagees'
regquirements provided Mortgagee has- glven wrltten notice of the
requirements to the Board; B

(b) Cause any insurance carrier to include in the
insurance policy a standard mortgage clause,- namlng any mortgagee
who makes written reguest to the Board to be 50 named,

{(c) Furnish any such Mortgagee W1th “a@ copy o©of any
insurance policy or evidence thereof which is 1ntended to cover the
Unit on which such Mortgagee has a lien; :

(d) Require any insurance carrier to give. the'Board and
any and all insureds ({(including such Mortgagees) .at- least
thirty{30) days' written notice before cancellng,freduc1ng the
coverage or limits, or otherwise substantially modifying . any
insurance wWith respect to the Property on which the Mortgagee has
a lien {including cancellation for a premium nonpayment), -

{e) Not make any settlement of any insurance claimsifdf .
loss or damage to any such Unit, Common or Limited Common Element

exceeding Five Thousand Dollars (355,000} without the approval'pf“"“

v
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f:SuCh”Mortgagee; provided, that the withholding of such approval
~8hall not be unreasonable or in conflict with this Declaration;

. . (f) Give such Mortgagee written notice of any loss or
taklng ‘affecting Common Elements, if such loss or taking exceeds
Ten Thousand Dollars ($10,000); :

4g)". Give such Mortgagee written notice of any loss,
damage or taklng affecting any Unit or Limited Common Elements in
which it has- an interest, if such loss, damage or taking exceeds
One Thousand Dollars ($1,000);

(h} Prov1de that any reference to a Mortgagee in such
policy shall mean ‘and -include any holders of Mortgages of any Unit
or Unit lease, im’ thelr respectlve order and preference, whether or
not named thereln,;

(1} Providé:thaf'éuch insurance as to the interest of any
Mortgagee shall not be “invalidated by any act or neglect of the
Board or Unit Owners oxr- any persons claiming under any of them; and

(1) Waive any prov1slon invalidating such Mortgage clause
by reason of the failure of any ‘Mortgagee to notify the insurer of
any hazardous use or vacancy, any requirement that the Mortgagee
pay any premium thereon, and any contribution clause.

19.6 Inspection of Books. Ownérs, . Mortgagees, insurers and
guarantors of any Mortgage on any Unit shall be entitled to inspect
during all normal business hours all of the books and records of
the BAssociation including current copies of this Declaration,
Bylaws and other rules governing the COndomiﬁium, and other books,
records and financial statements of"the-"Association (within a
reasonable time following request). Upon wrltten request of any
holder, insurer or guarantor of a first Mortgage at no cost to the
party so reguesting {(or if this project contalns fewer than fifty
(50) Units, upon the written request of ~any Mortgagee at its
expense if an audited statement is not otherwise available), to
receive an annual audited financial statement of the Association
within ninety (90) days following the end of any- flscal year of the
Association.

19.7 Apprgvals of Decisions. Unless 51xty-seven (67} percent
of first Mortgagees or purchasers of first Mortgages shall. have
given their prior written approval, the Association shal; not. “be
entitled to do any of the following: S

{a) By act or omission seek to abandon or termlnate.the_a

Condominium regime;
-3z (R
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_ ‘{b) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer real estate or improvements thereon
~which are owned, directly or indirectly, by the Association for the
beneflt of Unit Owners; provided, however, the granting of
easements  for public utilities or for other public purposes
con51stent with the intended use of the Property shall not be
deemed a- transfer within the meaning of this clause;

{c) By act or omission change, waive or abandon any scheme or
regulatlons,a; or* enforcement thereof, pertaining to the
architectural. de51gn or the exterior appearance of the Units, the
exterior maintenance of the Units, the maintenance of party walls,
common fences and drlveways, or the upkeep of lawns and plantings
on the Property, C

(d) Fail to maintain fire and extended coverage insurance on
insurable portions of the Common Elements on a current replacement
cost basis in an amount not’ less than one hundred percent {(100%} of
insurable value based_on ‘the .then current replacement cost, or fail
to maintain any othér instirance or endorsement thereto then
required by the Federal  Home Loan Mortgage Corporation or the
Federal National Mortgage Association;

(e) Use hazard insurance proceeds for losses to any of the

Property for other than the repair, replacement or reconstruction

of improvements located thereocn, excépt as provided in the Act in
cases of substantial losses to the Property,

(f} Alienate all or any portlon of the Common Elements; and

{g) Amend this Declaration to change theiratlo of assessments,
hazard insurance proceeds or condemnation-awards attributable to
Unit Owners, or the pro rata share of any- Unlt aner in the Common
Elements. T

19.8 Approvals of ZAmendments. Any amendrjr_pe'nt to-a provision of
this Declaration establishing, providing for;" governing or
regulating the following shall require the consent of 51xty seven
(67} percent of the Eligible Mortgagees: :

(a) Voting rights;

(b) Assessments, Assessment liens, or theepfiqrify of
Assessment liens; R

(c¢) Reserves for maintenance, repair, and replacement of
Common Elements; p

(d) Responsibility for maintenance and repairs;

200708030175
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. : (e} Reallocation of interests in the Common or Limited
yCommon Elements, or rights to their use;

- {f) Redefinition of any Unit boundaries;

L _(g) Convertibility of Units into Common Elements or vice
versa;. .- o .

: f(h) Expansion or contraction of the Condominium, or the
addition, annexatlon, or withdrawal of property to or from the
Condominium; .-

(i} ineurEnce or fidelity bond;
(3) Leasingof Units;

(k) Imp051t10n of any restrictions on a Unit Owner's
right to sell or transfer his or her Unit;

(1y A dec151on by the Association to establish self-

management when professional management had been reguired

previously by the Condomlnlum s documents or by an Eligible
Mortgagee; :

{m) Restoration or repair of the Condominium (after a
hazard damage or partial condemnatlon) 1n a manner other than that
specified in this Declaration; - |

{n) Any action to terminate,the legal status of the
Condominium after substantial destruction or  condemnation occurs;

(o) Any provisions that expressly beneflt Mortgage
holders, insurers, or guarantors.

A Mortgagee who fails to respond within thirty {30) days of a
written reguest to approve any amendment referred to above shall be
deemed to have approved the request if such request ‘was delivered
by certified or registered mail with a return recelpt requested.

19.9 Remedial Advances. First Mortgagees ot purchasers of
first Mortgages on Units may, jointly or singly, pay taxes of other
charges which are in default and which may have or become a charge

against any Common Elements, and may pay overdue premlums -on. 'hazard

insurance policies, or secure new hazard insurance coverage ‘on the
lapse of a policy, for the Common Elements, and first mortgagees ox
the purchasers of first Mortgages making such payments shall be_.
owed immediate reimbursement therefor from the Assocciation. :
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19.10 Condemnation Awards. In the event all or any portion

.of the Common Elements are acquired by condemnation or under threat
—of’ condemnation, the condemnation award shall be utilized by the
Association to acgquire, to the extent possible, comparable
replacement- areas and facilities. In the event the Association is
unable to obtain comparable replacement areas and facilities within
a period. -of nine (9) months from the date the Association received
the condémnation award or monies paid to the Association under
threat of condemnation, the Association shall pay jointly toe any
Unit Owner and the ‘Mortgagee holding the Mortgage on said Unit, if
any, a pro rata share of said condemnation award or monies received
attributable to .said Unit. The pro rata share of said condemnation
award or monies recelved shall be determined in accordance with the
Act.

18.11 RLQElSlQﬂSmQQnﬂﬁQlllng Any provision of this Declaration

conferring rights upon Mortgagees which is inconsistent with any
other provision of “this Declaration or the Bylaws shall control
over such other inconsistent-provisions.

© ARTICLE 20

20.1 In General. This Declaration, including the Survey Maps
and Plans, may be amended only by vote or agreement of owners of
Units to which at least 51xty~seven (67) percent of the Total
Voting Power 1s allocated. . s

20.2 Execution. Amendments to this Declaration required by
the Act to be recorded by the Association shall be prepared,
executed, recorded, and certified on behalf of. the Association by
any Board member of the Association designated for that purpose.

20.3 Recording. Every amendment to this Declaration must be
recorded in Skagit County, Washingteon, and is efféctlve only upon
recording. An amendment shall be indexed in the name of the
Condominium and shall contain a cross-reference by recordlng number
to this Declaration and each previously recorded amendment thereto.
All amendments adding Units shall contain a cross’ -teference by
recording number to the Survey Map and Plans relatlnq Lo the .added
Units and set forth all information required by the Act L

20.4 General Limitations. Except to the extentVexp:eésiY
permitted or required by other provisions of the Act, no amendment
may increase the number of Units, change the boundaries" of .any

Unit, the Allocated Interests of a Unit, or the uses to which any_} _

Unit is restricted, in the absence of the vote or agreement of the

=35 MINRVRARIR]
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C.Ohﬁer'of each Unit particularly affected and the Owners of Units to
.which at least ninety percent (90%) of the votes in the Association
~are allocated other than the Declarant.

20,5 -Challenge to Validity. No action to challenge the
valldlty of an amendment adopted by the Association pursuant to
this Article  may be brought more than one (1) year after the
amendment'is-recorded.

20. 6 Sux1e1_Man_and_flﬂnaﬁﬁmandment Except as otherwise

provided hereirn, the Survey Map and Plans may be amended by revised
versions or: revised portions thereof referred to and described as
to effect in an amendment to this Declaration adopted as provided
for herein. Coples of. any such proposed amendment to the Survey
Map and Plans shall be” made available for the examination of every
Owner. Such amendment to the Survey Map and Plans shall also be
effective, once properly adopted, upon recordation 1in the
appropriate county- offlce in conjunction with this Declaration
amendment. - .

© ARTICLE 21

21.1 General. Except in the case of a taking of all of the
Units by condemnation, this Condomimium may bhe terminated only by
agreement of the Unit Owners of Units to which at least eighty (80}
percent of the Total Voting Power 'is assigned. Termination shall
be conducted in accordance with the prOVlSlOnS of RCW 64.34.268.
Such vote must be evidenced by the iexecution of a termination
agreement in the same manner as a deed by -the requisite number of
Unit Owners, and said agreement shall spec1fy a date after which it
will be wvoid unless it is recorded before that date and shall
contain a description of the manner in which the creditors of the
Association will be paid or provided for. No termination shall be
effective until the termination agreement is - recorded. The
termination agreement may provide that the Property-shall be sold
following termination in the manner and with. the consequences
prescribed by the Act. If the Property is not sold following
termination, title therein shall vest in the Unit. Owners upon
termination as tenants in common with the Ownerg'. respectlve
undivided interests to be allocated as provided in the Act

21.2 Mortgagee Approval. Eligible Mortgagees that" represent
Units to which at least sixty-seven (67) percent of the Total

Voting Power is assigned must consent to any decision to termlnate_.
the legal status of this Condominium for reasons other- than_r_“
substantial destruction or condemnation of the Property. A
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ARTICLE 22

CONSTRUCTION AND INTERPRETATION

'22 1 Liberal Copstruction. The provisions of this Declaration
shall be. llberally construed to effectuate its purpose of creating
& unlform 'plan for the development and operation of this
Condominitm under the provisions of Washington law. It is intended
and covenanted also that, insofar as it affects this Declaration
and Condomlnium, .the provisions of the Act under which this
Declaration is -operative, shall be 1liberally construed to
effectuate the 1ntent of this Declaration insofar as reasonably
possible. -

22.2 lmmatﬁxiai Defects. The creation of this Condominium
shall not be impaired and title to the Unit and Common Elements
shall not be rendered unmarketable or otherwise affected by reason
of an insignificant fallure .of this Declaration or Suxvey Map and
Plans or any amendment.thereto to comply with the Act.

22.3 Ra:;ialnlnxalidihg;_«If any term, covenant condition or

restriction contained in ‘thi's“Declaration should be held to be
unenforceable or invalid by any court of competent jurisdiction,
such holding shall not invalidate this Declaration as creating a
condominium and shall be limited to the extent practicable to the
provision so invalidated. - :

22.4 Consistent with Act. The terms. used herein are intended
to have the same meaning given in the Act unless the context
clearly requires otherwise or to so deflne the terms would produce
an illegal or improper result. :

22.5 Rule against Perpetuities. The rule agalnst perpetuities

may not be applied to defeat any provision. of thls Declaratlon

22.6 anil;aLa_amQng_1uﬂ;__Daclarailnn_iuni;ﬁglama. In the

event of an express conflict between the provision of this
Declaration and the Bylaws, this Declaration shall be controlling.
In the event of an express conflict between this Declaratlon and
the Condominium Act, the Act shall be controlling. . . o

22.7 No Haiver of Strict Performances. The failure,bfythe
Board in any one or more instances to insist upon the. strict
performance of this Declaration, of the Bylaws, or to exercise any
right or option contained in such documents, or to serve any. notice

or to institute any action, shall not be construed as a wailver or .
a relinquishment for the future of such term, covenant, condition . .

or restriction, but such term, covenant, condition or restriction
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f.shall remain in full force and effect. The receipt by the Board of

-any assessment from an Owner, with knowledge of any such breach
~shall not be deemed a waiver of such breach, and no waiver by the
Board of- any provision hereof shall be deemed to have been made
unless expressed in writing and signed by the Board.

22 8 Dgllxgrx_giﬂﬂgtlge Any notice permitted or required to
be dellvered under the provisions of this Declaration or the Bylaws

may be delivered -either personally or by mail. TIf delivery is made
by mail, any- ‘such notice shall be deemed to have Dbeen delivered
twenty-four (24) hours after a copy has been deposited in the
United States mail,-postage prepaid, by first class mail, addressed
to the person entltled to such notice at the most recent address
given by such person to the Board. Notice to the Owner or Owners
of any Unit shall. be" -gufficient if mailed to the Unit of such
person or persons if no other mailing address has been given to the
Board by any of the persons so entitled. Mailing addresses may be
changed from time to ‘time by at least fifteen (15) days' prior
written notice to the .Board.. Notice to be given to the Board shall
be given to the Pre51dent_or_secretary of the Board.

22.9 Captions. Captigﬁs,given to the wvarious Articles and
Sections herein are for convénience only and are not intended to

modify or affect the meanlng of any of the substantive provisions
hereof. :

ARTICLE 23 = -

This Declaration shall take effect upén:;ecbfqing.

KING SQUARED LLC

L

Skagit County Auditor
8/3/2007 Page 45 of 48 3:59PM




" STATE OF WASHINGTON )
R ) ss.
~COUNTY OF SKAGIT )

U d9+

On this :5¥' day of 2007, before me, the undersigned, a
Notary Public-in and for the State of Washington, duly commissioned
and Sworn, ‘personally appeared Dale King, to me known to be a
member of King Squared LLC, the company that executed the foregoing
instrument, and .acknowledged the said instrument to be the free and
voluntary act. and deed of said company, for the uses and purposes
therein mentloned, and on oath stated that he is authorized to
execute the said 1nstrument

Witness my hand. and off1c1al seal hereto affixed the day first
above written.

“ithary Public in and for the State of
. Washington residing at:_Bow
- My commission explres: v

R
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EMPIRE CONDOMINIUM

EXHIBIT A

ALLOCATED INTERESTS

Tnit " Onit Declared RILOCATED INTERESTS
Number L :'Squ'a_re . Footage Value
701 5 a8 f_ﬂ $ .50
705 1,519, " $100, 688 .29
915 1,133 :':,_ $ .21
— 3 1,000

‘ SQUARE FOOTAGE NOTES

Square footages are based on surveyor's "as-built" certificate upon
completion of construction;..are based on interior surface dimensions
{(excluding perimeter wall" thlckness and the deck and storage area); and
may be less than square footages-used in advertising brochures which are
based on good faith archltectural estimates.

ALLOCATED - INTERESTS NOTES

Allocated Interests of a Unit in: Common Elements were determined by
dividing the Declared Value of the ‘Unit by the aggregate Declared Values
of all Units. The Declared Value of-“a-Unit is used solely for the
purpose of determining Allocated Interest and is not necessarily the
price for which a Unit may be sold. -

I
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ENCLOSURE (1)

A LEGAL DESCRIPTION OF THE CONDOMINIUM PROPERTY

The North 70 feet of Lots 8, 9 and 10, Block 21, "MAP OF THE CITY OF
ANACORTES, -SKAGIT COUNTY, WASHINGTON, " as per plat recorded in Volume 2
of Plats, .page 4, records of Skagit County, Washington.

Situate in thefbify of Anacortes, County of Skagit, State of Washington.

W
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