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."“--‘ZCONSTRUCTION DEED OF TRUST

DATE: August 2, 2067

Reference # (if applicable} 126282 S Additional on page
Grantor(s}: g

1. GARDNER, DUANE B .

2. GARDNER, JACQUELYN M+

Grantee(s)
1. Summit Bank g i
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: PTN NE 1/4 NW 1!4 27 34 2 E W.M.
£ A Additional on page PAGE 9

Assessor's Tax Parcel |D#: 340227-"2‘g90'“2_-.0001

THIS DEED OF TRUST is dated August 2, 2007, among PUANE B GARDNER and JACQUELYN
M GARDNER; husband and wife ("Grantor"); Summit Bank, whose mailing address is
Burlington, 723 Haggen Drive, PO Box 805, Burlington, WA 98233 (referred to below
sometimes as "Lender” and sometimes as " Ben'eflblary ); and LAND TITLE COMPANY OF
SKAGIT COUNTY, whose mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee"}. T Y
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5"'CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right

. of entry and possession and for the benefit of Lender as Beneficiary, all of Grantar's right, title, and interest in and to
“the following described real properly, together with all existing or subsequently erected or affixed buildings,
improveéments and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
lincluding stock’ in utilities with ditch or irrigation rights); and all other rights, royaliies, and proflts relating to the raal
property, including without limitation all minerais, oil, gas, geothermal and similar matters, {the "Real Property™)

located i SKAGIT, County, State of Washington:

See SEE ATTACHED SCHEDULE "A-1", which is attached to this Deed of Trust and made a
part of this Beed of Trust as if fully set forth herein.

The Real Property or |ts address is commonly known as 16205 SNEE-OOSH ROAD,
LACONNER, WA . 98257 . The Real Property tax identification number is 340227-2-002-0001.

Grantor hereby asmgns s securmf to Lender, all of Grantar's right, title, and interest in and to all leases, Rents, and
profits of the Propérty, This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to bé spedific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to coliect the Rents and profits, which license may be revoked at Lender's option and shail be
automatically revoked upon-accéleration of afl or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING.THE. ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN'TO SECURE {A) PAYMENT COF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS: UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND:ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANC'E."'EX'G'_EDT as otherwise provided in this Deed of Trust, Grantor shall pay to Lender a¥l
amounts secured by this Deed of Trust 8§ thev become due, and shall strictly and in a timely manner perform all of
Grantar's abligations under the Note, this Beed of Trust, and the Related Documents.

CONSTRUGTION MORTGAGE. This'Deéd of Trust is'a "construction mortgage” for the purposes of Sections 9-334
and 2A-309 of the Uniform Commerclal Code a8 1hose sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANGE OF THE: PROPERTY Grantor agrees that Grantor's possessian and use of the
Property shall be governed by the following prowsrons

Possession and Use. Until the occurrence of an Evcm ‘of Default, Grantor may (1) remain in possession and
contro} of the Property; (2) use, aperate or mahnage the Praperty; and (3} collect the Rents from the Property
{this privilege is a license from Lender to Grafitor'automatically revoked upon defauit). The following provisions
relate ta the use of the Property or 1o other nmitauons on the Property. Tha Beal Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Proijerty in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value :

Nuisance, Waste. Grantor shall not cause, conduct ar perrmt any nuusance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prpp_erty Without timiting the generality of the
foregoing, Grantor wiil not remove, or grant to any other‘party the right to remove, any timber, minerals {including
oil and gasl, coal, clay, scoria, soil, gravel or rock prodycts withdupLender's prior written consent.

Removal of Improvements. Grantor shall not demalish oF r__gamniqve“'a‘nv Iriprovements from the Real Property
without Lender's prior written consent, As a condition to thé removabkef.any Improvements, L.ender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. :

Lender's Right to Enter. Lender and Lender's agents and repres’entatwes may enter upon the Real Property at all
reasohable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmantal Requirements. Grantor shall promptly co_mply", and ;sh‘all promptly cause
compliance by all agents, tenants or other persens or entities of every nature whatspewver who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinarices, and’regulations, now or heraafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property Grantor may contest
in goad faith any such law, ordinance, or reguiation and withhold complighcé diring any proceeding, mc!udmg
appropriate appeals, so long as Grantar has notified Lender in writing prior to-deing so ard so long as, in Lender's
sole opinion, Lender's intarests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’ 8 interest

Duty to Protect. Grantor agrens neither 1o abandon or leave unattended the Properw Granm‘"r shall do ali other
acts, in addition to those acts set forth above in this section, which from the chara\"ter and” usg: of the Property are
reasonably necessary 10 protect and preserve the Property. o

Construction Loan. 1If some or ail of the proceeds of the loan greating the Indebtedness are 1o be used to construct
ar complete construction of any Improvements on the Property, the Improvements shaltbe: completed ne later than
the maturity date of the Note (or such earlier date as Lender may reasonably establish) dhd Gramtar shall pay in full
all costs and expenses in connection with the work. Lender will disburse loan proceeds under such-terms and

conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, including those of material suppliers and workmen. Lender mav require, among
other things, thal disbursement requests be supported by receipted bills, expense affidavits, waivers.of Ilens, ’
construction progress reports, and such other documentation as l.ender may reasonably request,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediatetly due and payable aII '
sums secured by this Deed of Trust or (8) increase the interest rate provided for in the Note or other dacu_rnem
evidencing the Indebtedness and impose such other conditians as Lender deems appropriate, upon the sale or transfe
without Lender's priar written consent, of all or any part of the Real Property, or any interest in the Real Proparty:”
"sale or transfer” means the conveyance of Reat Property or any right, title or interest in the Real Property: whether ¢ ¢ .
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale :_r:bntrac‘t,u -
land contract, contract for deed, leasehald interest with a term greater than three (3} years, lease-option contract, ar hy -
sale, assignment, or transfer of any beneficial interest in ar to any iand trust holding titie to the Real Property, or by éhv )
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
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Paymant Grantor shall pay when due (and in all events prior to delinquency} all taxes, special taxes, assessments,
“charge llnc,ludmg water and sewer), fines and impositions levied against or on account of the Property, and shall
pay wherdde all claims tor work done on ar for services rendered or material furnished to the Property. Grantor
&hal maintaire the Property free of all liens having priority over or equal to the interest of Lender under this Deed ot
Trust, excepr Hfor the lien of taxes and assessments not due and except as otherwise provided in this Deed of
'Trust

Right-to’ Contesf Gramor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute-Gver the obligation to pay, so long as Lender's interest in the Property is not Jeopdrdlzed If a tien arises or
is filed as.# result of honpayment, Grantor shall within fifteen {15) days after the lien arises or, It a lien is Tiled,
within fn‘teen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposlt wnh Lender cash or a sufficient corporate surety bond ar other security satisfactory to Lender in an
amount sufficient to dlscharge the lien plus any costs and attorneys' fees, or other charges that could acerue as a
result of a foreclosute erisale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse Judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under ANy, suretv bond furnlshed in the contest proceedings.

Evidence of Payment. "Grantof shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall gd’thorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and a=Ssessments against the Property.

Notice of Construction. Gramor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished; or any, materials.are supplied to the Property, if any mechanic's lien, materialmen's tien, or
ather lien could be asserted dgn account:of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances Satlsfactory to Lender that Grantor can and will pay the cost of such
improvements. p o

PROPERTY DAMAGE INSURANCE The followmg provisions relaling to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grdntor Shall procure and maintain pelicies of fire insurance with standard extended
coverage endorsemenis on a fepmcemen’r ‘basis fof the full insurable value covering ali improvements on the Real
Praperty in an amaunl sufficient to-dvoid ﬂppllcdtlon of any coinsurance clause, and with a standard mertgagee
clause in favor of Lender, together with sugh’other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts; coverages and basis reasonably acceptable to Lender and issued by a
company or companies reascnably dccept_abl‘e 10 Leridef. Grantor, upon request ol Lender, will deliver to Lender
from time to time lhe policies or certificates ot iqshraﬁce in form satistactory 1o Lender, including stipulations that
coverages will not be cancelied or diminished without at least ten (10) days prior written notice to Lender. Each
insurance policy also shall include an endorsément providing that coverage in favor of Lender will not be Jmpaired
in any way by any act, omission or default of. Grantor or any other person. Should the Real Property be located in
an area designated by the Director of the Federal- *Emergency Management Agency as a special flood hazard area,
Granter agrees to cbtain and maintain Federal Flodd Insurance, if.avaiiable, within 45 days after notice is given by
Lender that the Property is located in a special flodd hazard arga, tor the full unpaid principal balance of the loan
and any prior liens on the property securing the lean, up to,the rigximum policy limits set under the National Flood
insurance Program, or as otherwise required by Lender, and W main aun such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notlfv Lender of any Iosa or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15 days of the casually. Whether or not Lender's
security is impaired, Lender may, at Lender's election, recegive-dnd.fetain the proceeds ol any insurance and apply
the proceeds to the reduction of the Indebtedness, payment-of. any lign affecting the Property, or the restoration
and repair of the Property, If Lender elects to dpplv the proceeds to restorﬁnon and repair, Granter shali repair or
replace the damaged or destroyed Improvements in a manner satisiactory to; Lender Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has nar gammitted to the repair or restoration of
the Property shal! be used first to pay any amount owing to Lenderypder.thi Poed af Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance 61 the lndebl(,dness It Lender holds
any proceeds after payment in full of the Indebtedness, such procecds sh.:zll b{, paid wuhout interest to Grantor as
Grantor's interests may appear. : ;

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all ldx(“; Jnens seeurity interests,
encumbrances, and other claims, (B) 1o provide any required insurance on the’ Propcrw or{Ch 1o make repairs to the
Property then Lender may do so. If any action or preceeding is commenced that would matorially affect Lender's
interests in the Property, then Lender on Grantar's behalf may, but is nat required to, take any action that Lender
believes to be appropriate to protect Lendar's interests. All expenses incurred or paid by’ {Lender tcr such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender 1o’ the’ date of repayment
by Granter. All such expenses will become a part of the Indebtedness and, at Lender's, optlun il [A) be payable gn
dermand; (B) be added to the balance of the Note and be apportioned among and be payable with afiy installment
payments le become due during either (1) the term of any applicable insurance policy; or {2} the refaining term of
the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's: mmm The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph bhd be’in ddditlon to any
other rights or any remedies to which Lender may be entitled on account of any defaull. Any Such attion by Lender
shail not be consirued as curing the default so as to bar Lender fram any remedy that it otherwme wqutd hayéa had

WARRANTY; DEFENSE OF TITLE. The following provisions relating te ownership of the Property are @ part of lhxs Deed
of Trust:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Properly i fae swmpl =
free and clear of all liens and encumbrances other than those set forth in the Real Property de&CflptlDﬂ or i any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in‘connectign
with this Deed of Trust, and {b} Grantor has the full right, power, and asuthority 1o execute ang deliver t’ms Dc,ed of
Trust to Lender. .

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever de?epi‘} t_he
title to the Property against the lawful ctaims of all persons. In the event any action or groceeding is commencead &
that questions Grantor's titie or the interest of Trustee or Lender under this Deed of Trust, Gramor shall dafand thé.

action at Grantor's expense. Grantor may be the nominail party in such proceeding, but Lender shall be eptitledto” &
participate in the proceeding and to be represented in the proceeding by counsel ol Lender's own cheice, and *,
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
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_:,:Cd_mﬁliance With Laws. Grantor warrants that the Property and Grantor's use of the Praperty complies with all
3 ex’isting applicable laws, ordinances, and regulations of governmantal authorities.

. *"Survw I‘ of, Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
<and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNAT!GN The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

3Prnceedmgs i any proceeding in condemnation is filed, Grantar shall promptly notify Lender in writing, and
Grantor.shall: promptiy take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the noririal ‘party in such proceeding, but Lender shail be entitled to participate in the proceeding and to be
represented-in‘the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver ar
cause -io_ be delivered'to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such partigipation.

Application of Net.Proceeds. If all or any part of the Property is condemnad by eminent domain proceedings or by
any proceeding ot purchase'in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds.of the' award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the ‘aware shall mean the award after payment of all reasenhable costs, expenses, and attorneys’ fees
incurred by Trustee or Lendér in"connection with the condemnation.

IMPOSITION OF TAXES, FEES“AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmeantal taxes, fees and charqee -gre a part of this Deed of Trust:

Current Taxes, Fees and Charges TWpén reguest by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever ather action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor:shall reimbprse Lender for all taxes, as described below, together with all expenses
incurred in recarding, perfecting or cbhtinuing this Daed of Trust, including without limitation ali taxes, fees,
documentary stamps, and’ oth(’r chdrges for recording or registering this Deed of Trust.

Taxes. The fotiowing shall consmule dxes to which this section applies: {1) a specific tax upan this type ot
Deed of Trust or upon all or any, part-of the Indebtedness secured by this Deed of Trust; (2} a specific tax an
Grantor which Grantor is authorized or reqmred to deduct from payments on the Indebtedneass secured by this type
of Deed of Trust; {3} ataxon th|s aype of:DEediof Trust chargeable against the Lender or the holder of the Note;
and (4} a specific tax on all or any. portnan af the Indebtedness or on payments of principal and interest made by
Grantor. .

Subsequent Taxes. If any tax to which this;sectign"applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same efféct as an Event of Default, and Lender may exarcise any or all of its
available remedies for an Event of Default as pi"ox_n‘ded below unless Grantor either (1) pays the tax before it
becomes delinquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lendeor cash ar a sufficient corporate surety‘bo‘nd or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. -The followmg provns:ons relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:”

Security Agregement. This instrument shali constitute a Securlty Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rlgh{s of'a secured party under the Uniform Commercial Code
as amended from time to time. .

Security Interast. Upon request by Lender, Grantor shaI,I take wHéte‘ver action is requested by Lender to perfect
and continue Lender's secutity interest in the Personal Property. In addition to recording this Deed of Trust in the
real property records, Lender may, at any time and without. fuﬁher authorlzatlon from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a fmanc:nq statemant. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this seeurity interést. Upon default, Grantor shall not
remove, sever or detach the Personal Property from the Property.: Upon default, Grantor shall agsemble any
Personal Property not affixed to the Property in @ manner and af a.place reagtnably convenient to Grantor and
Lender and make it availlable to Lender within three (3) days after rece1pt gf*written demand from Lender to the
extent permitted by applicable law. -

Addresses. The mailing addresses of Granter {dabtor) and Lender {secure"d pérty) frorn which information
concerning the security interest granted by this Deed of Trust may be obtalned teach as required by the Uniform
Cammercial Code) are as stated on the first page of this Deed of Trust. @ = ;

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fallowing provigions relatmg ta further asswances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's d_emgnee and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such tir és and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deads of ‘trust, seturity ‘deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, ‘ertificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to'efféctuate, complete,
perfect, continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust,-and.the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first"and priordiéhs on the
Property, whather now owned or hereafter acquired by Grantor. Unless prohibited by lai of Lénder.agrees ta the
contrary in writing, Grantot shall reimburse Lender for all costs and expenses incurred in connectmn wath the
matters referred to in this paragraph. g -

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph Lender mav do 80
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby wrevocablv appoirits
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording; and doirg,all

other things as may be necessary or desirable, in Lender's sale opinion, to accomplish the matters. referred toin
the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherwise performs ail the obhqaﬁons
imposad upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement ;
file evidencing Lender's security interest in the Rents and the Persanal Property. Any reconveyance fee shall bé pa|d by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons”
legally entitled thereta", and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the folmwing
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Pai;'ment Default Grantor fails to make any paymeant when due under the Indabtedness.

’ Break Other:Promises. Grantor breaks any promise made te Lander or fails 10 perform promptly at the time and
strlt,tlv in the manner grovided in this Deed of Trust or in any agreement related to this Deed of Trust.

;';_Complrance Default. Failure to comply with any other term, abligation, covenant or condition contained in this
Deed of T_:rusf the Note or in any of the Related Decuments.

Default '5!1 Othe‘r’ Payments. Failure of Grantor within the time required by this Deed of Trust 1o make any payment
for'taxes or ifsurance, or any other payment necessary 1o prevent tiling of or 1o effect discharge of any lien.

False Statémeﬁts ‘Any representation or stalement made or furnished to Lender by Grantor or on Grantor's bebalt
under this-Dedd af Trust or the Related Documents is false or misleading in any material respect, either now or at
the time*made or, furnlshed

Defective Collatarallzatlon “This Deed of Trust or any of the Related Documenis ceases to be in full force and
effect {including fdllur(-‘ of” any coilateral decument to create a valid and perfected security interest or lien) at any
time and for any reason

Death or Insolvency The death ‘af any Grantar, the insolvency ol Grantor, the appointment of a receiver for any
part of Grantor's property,.any.assignment for the benefit of creditors, any type of craditor workout, or the
commencement of any proc_eéding__qnder any bankruptey or insolvency laws by or against Grantor.

Taking of the Property, An\,{..éfedj't_cf”ar governmental agency tries to take any of the Property or any other of
Grantor's property in ‘which'Lentler iasia lien. This includes taking of, garnishing of or levying on Grantor's
accounts with Lender. HQ’ngfer, if Grantor disputes in good taith whether the claim on which the 1aking cof the
Property is based is valid or.feasonable, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satrsfactory to Lender 1o satisfy the claim, then this default provision will not
apply. )

Breach of Other Agreement. Any breach by Grantor under the terms of any ather agreement hetween Grantor and
Lender that is not remedied withisany grace pericd provided therein, including without limitation any agreement
congerning any indebtedness or other obilgatlon of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of h prec&dmg evants occurs willt respect to any guarantor, endorser, surety,
or accommeodation party of any of the‘lndébtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes'pr-digputes the validity of, or liability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its’option, may, but shall not be required to, permit the
guarantor's estate to assume unconditionally thesobligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Dafdulty”

insecurity. Lender in good taith believes itséfl;f insecure.

Right to Cure. it any defaull. other than a default.in payment is curable and if Grantor has not been given a notice
of a breach of the same provisien of this Deed 6f Frust within the preceding twelve {12} months, it may be cured if
Grantor, after receiving written notice trom Lendér demanding:turk of such default: (1) cures the default within
fifteen {15} days; or (2) If the cure requires mare than liftgén (T5) days, immedialely initiates steps which Lender
deems in Lender's sole discretion to be sufficient ta cure thedefault and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compfl"iance aé soon as reasanably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event ol Defauly G curg under lhis Deed of Trust, at any lime thereafter,
Trustee or Lender may exercise any one or more of the foHmeg rlghls dnd rr..m[:d\es

Election of Remedies. All of Lender's rights and remedies will'Be cumuJatwo -and may be exercised alone or
tagether. An election by Lender to chocse any one remedy will ot Bar Lender from using any other remeady. 11
tender decides to spend money or to perform any of Grantar's nbhgduons under this Deed of Trust, atter Grantar's
failure to do so, that decision by Lender will net affect Lender’s nghi 10 deulare Grantor in defaull and to exercise
Lender's remedigs. -

Accelerate Indebtedness. Lender shall have the right at its option ta declare me entlre Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be reqmred to pay.

Foreclosure. With respect to ali or any part of the Real Praparty, the Tru'atee {:hdl'. hava the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to-foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provrded by dppllcablb law

UCC Remedies. With respect to all or any part of the Personal Proparty, Lender shal hd\.v'(., alt the rights and
remedies of a secured party under the Uniform Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Grantor o take possessmn of and manaqe the
Property and collect the Rents, including amcunts past due and unpaid, and apply: the net Ql’DC@t’.db aver and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ‘may require iy tenant ar
other user of the Proparty to make payments of rent or use fees directly to Lender. “if the Rents’are ¢ollected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in fact to endorse jrstrdments received in
payment thergof in the name of Granter and 1o negotiate the same and collect the proceegds, Praymients by tenants
or other users to Lender in response to Lender's demand shall satisty the obligalions forwhich’ihe payments are
made, whether of not any proper grounds for the demand existed. Lender may exercise its riéhl’s"‘ﬁhd&r'this
subparagraph either in parson, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appeinted 1o take pos&cssmn o[ all o any part of
the Property, with the power to protect and preserve the Property, to operate the Property prec&.dmg Qr pendmg
fareclosure or saie, and to collect the Rents fream the Progerty and apply the praoceeds, over and above thecost of
the receivership, against the Indabtedness. The receiver may serve without bond il permitted by law, “Lenders®
right to the appointment ot a receiver shall exist whether or not Lthe apparent value of the Property 'e_x'c_eedé-:th.e
indebtedness by & substantial amount. Employment by Lender shall not disqualily a person from serizing as &
recever. i

Tenancy at Sufferance. [f Grantor remains in possession of the Properly atler the Property is sold as provided |
above or Lender otherwise becomes entitled 10 possession of the Property upen default of Grantor, Gramorshall & .
hecome a tenant at sufferance of Lender or the purchaser ¢f the Property and shall, at Lender's option, either o
pay a reascnable rental for the use of the Property, or (2) vacate the Property immedialely upon the demand of &
Lender. :

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal

" Praperty or of the time after which any private sale or other intended disposition of the Personal Property is 1o be
“mgde’ Reasanable notice shall mean notice given al least 1en 110) days before the time of the sale or digpositian.
Any sale.of:the Personal Property may be made in conjunction with any sale of the Real Property.

'Sdle of the Property. To the extenl permittet by appticable law, Grantor hereby waives any and ali rights to have
i the Property marshalied. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
: part of the Property togather or separately, in one sale or by separate sales. Lender shali be entitled to bid at any
“public gale-on al"or any portion of the Property.

Aﬁorna"vs Feesi‘Expenses. | Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shail.be, entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any, aapedl “Whethar or nat any court action is involved, and to the extent not prohibited by law, all
reasonabie expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the Lnforcemem of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Nate rate: from the date of the expenditure until repaid. Expenses covared by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender’s attorneys' fees and Lender's legal
expthses, whethgr or not there is a lawsuit, inciuding attorneys' fees and expenses tor bankruptey proceedings
lincluding effcets to modify orsvacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
collection setvices, the cost of searching records, obtaining title reperts lincluding foreclosure reports}, survaeyors'
reports, and appraisat fegs, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor alsa will pa\/ any court. coets in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS: OF TRUSTEE The following provisions relating to the powers and abligations of Trustee
{pursuant ta Lender's mstrucuons) ara pa_t_'pof this Deed of Trust:

Powers of Trustee. In addition.to all pavwers of Trustee arising as a matter of law, Trustee shall have the power ta
take the following actions with raspeet tarthe Property upon the written request of Lender and Grantor: {a) join in
preparing and filing a map or plat of the ‘Real Praperty, including the dedication of streets ar other rights ta the
public; {b} join in granting any edgsemient or creating any restriction on the Real Property; and (c} join in any
subordination or other agreametit atfecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trusl dead or lien, ar of any action &r prt)(,eedmg in which Granter, Lender, or Trustee shall be a party, unless
required by applicable law, or unless the action or proceedmg is brought by Trustee.

Trustes. Trustec shall meet all quahfmafror;s r(-aq_unred- for Trustee under applicabie law. In addition to the rights
and remedies set forth above, with respéct to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender wilkhavé the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full eéxtent provided by applicable law.

Sueccessor Trustee. Lender, at Lender's opticn "'mav from time to time appoint a8 successor Trustee to any Trustee
appainted under this Deed of Trust by an instrumént executed and acknowledged by Lender and recorded in the
office of the recarder of SKAGIT County, State of Washingter. The instrument shall contain, in addition to all
other matters required by state law, the names of the origjfiai Lénder, Trustes, and Grantor, the book and page or
the Auditor's File Numbers where this Deed of Trust is retordéd, and:the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender ar its successors in interest. The
suUccessor trustee, without conveyance of the Praperty, shall sugeeed to all the title, power, and duties conferred
upon the Trustee in this Daed of Trust and by appticable ldw. .This procedure for substitution of Trustee shall
govern to the exclusion of ail ather provisions for substltutmn ' :

NOTICES. Subject to apphcable law, and except for notice requnred of allowed by law to be given in ancther manner,
any notice required to be given under this Deed of Trust, including without limitation any natice of default and any
notice of sale shall be given in writing, and shail be effective when dctually delivered, when actually received by
telefacsimile {unless otherwise required by law), when deposited with ‘a nationally recognized overnight courier, or, if
mailed, whan deposited in the United States mail, as first class, cartitied or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copieg of. riotices of foreclosure from the hoider of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, 46.shown near the beginning of
this Dead of Trust. Any person may change his or her address for notices under'this Degd’of Trust by giving formal
written notice to the other person or persons, specifying that the purpose of the notice is ta change the parson’s
address. Far notice purposes, Grantor agrees to keep Lender informed at all tlmes of Grantor 's current address.
Subject to applicable law, and except for notice required or allowed by law to'be given in another manner, if there is
maore than one Grantor, any notice given by Lender to any Grantor is deemed td-be natme gwen ta all Grantors. |t will
be Grantor's responsibility to tell the others of the natice from Lender,

MISCELLANEQUS PROVISIONS, The followmg miscellaneous provisions are a part of thls Deed ﬂf Trust

Amendments. What is writien in this Oeed of Trust and in the Related Documents'*s Grantor s entire agreement

with Lender concerning the matters coverad by this Deed of Trust. To be effective, “any cHange or'amendment to
this Deed of Trust must be in writing and must be signed by whoever will be bound or obllgated by the change or
amendment.

Caption Headings. Caption hoadings in this Deed of Trust are for convenience purposes Oﬂ|\! and
used to interprel or define the provisions of this Deed of Trust. 24

Merger. Theare shall be no merger ¢f the interest or estate created by this Deed of Trust with ahy; o't'he'r"inie'rest or
gstate in the Property at any time-hatd by ar for tha benefit of Lender in any capagity, wuthout the wntten consent
of Lender. L p

Gaverning Law. This Dead of Trust will be governed by federal law applncab1e to Lender and, to the extent not,
preempted by federal law, the laws of the State of Washington without regard to its conflicts of Iaw prowsmns
This Deed of Trust has been accepted by Lender in the State of Washington, .

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and severai;-. _and &_\l.l":‘
referances to Grantor shali mean each and every Grantor. This means that each Grantor signing belowf.is i
responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does 50 in writing. The fact that Lender delays or omits to exercise any right will not mean that’
Lendar has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands™
that if Lender does consent to 8 request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to ong or
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: _md're."éf Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's future
<raguestis. Grantor walves presentment, demand for payment, protest, and notice of dishonar.

~Sewerability, If a court finds that any provision of this Deed of Trust is not valid er should not be enforced, that
fact by itselfwill Aot mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
:enforLe theirest of thy provisions of ‘ths Deed of Trust even it a provision of this Deed of Trust may be found to be
;',_lnwhd ar unenforcedble

Successors and Assrgns Subject to any limitations stated in this Deed ot Trust on transfer of Grantor's interest,
this’ Deed ot Trust shall be binding upon and inure to the benefit of the parties, their successars and assigns. |f
owfiersHip afthg” Property becorrZzs vasted in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's.successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extensign without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Es__s‘-iance;“:‘Time is of tha essence in the performance of this Deed of Trust.

Waiver of Homest_geia _E'Xe__rﬁption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State ‘of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The' folrowmg words shall have the following meanings when used in this Deed of Trust
Bensficiary. The word "Beneﬁc;ary means Summit Bank, and its successors and assigns.

Borrower. The word ' Borrower" means DUANE B GARDNER and JACQUELYN M GARDNER and includes all
co-signers and co- makers wgnmg the Nate and all their successors and assigns.

Deed of Trust. The words Deed Of Trust mean this Deed of Trust among Grantor, Lender, and Truslee, and
includes without hmnabon ali assmgnmem and security interest provisions relating to the Personal Property and
Rents. o i

Event of Default. The Wor"ds" Event of [}é:f'éult‘ mean any of the events of default set forth in this Deed of Trust in
the events of default sectiorn of thxs Deed of Trust.

UANE B GAHDNER and JACQUELYN M GARDNER.

Grantor. The word "Grantor” megns [

Guaranty. The word “Guardntv medns the guar:‘mtv from guaranter, endarser, surety, or accommodalion party 1o
Lender, including without Ilrnltanon @ guaramy of ail ar part of the Note,

Improvements. The word "Improvements Jmeans all existing and future improvements, buildings, structures,
mabile hames aftixeg on the Real Propertv fdcnmes dr}d:uom replacements and other construction on the Real
Property. :

Indebtedness. The word "!ndebtedness""méans;..--él'!_'principa'u, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
gonsolidations of and substitutions for the Ngte'or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expénses incurred by Trustee or Lender to enforce Gramor's
obligations under this Deed of Trust, together with intarest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Summit Bank“its successdis and assigns. The words "successors or assigns”
mean any persen of company that acquires any interest in the Note®,

Note. The word "Note" means the promissory note dated Algust 2, 2007, in the original principal amount
of $153,957.84 from Grantor to Lendar, together with ail renewals of, extensions of, modifications of,
refinancings of, consoclidations of, and substitutions for the prommwry note or agreemenl. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. = - i —

Pessonal Property. The words "Personal Property” mean ai]""éq'l';npm:énl;---fi-xtdr_es, and other articles of personal
property now of hereafter owned by Grantor, and now or hereafter #ltached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacemerits of, and all substitutions for, any of such
property; and together with alt issues and profits thercon and préceeds |mL¥udmg without |II’TIII<JII(JH all insurance
proceeds and refunds of premiums) from any sale or other dasposﬂtmn of the Property.

Property. The word "Property” means collectively the Real I”roperty :md thv Parsondl Property.

Real Property. The words "Real Property” mean the real property, interasts dnd nghts as turther described in this
[Peed of Trust. :

Related Documents. The words "Related Documents” mean all prcr'w,sory note,s credn agreements, loan
agreemenls, guaranties, security sagreements, mortgages, deeds of trust, securlty deeds,‘callateral mortgages, and
all cther instruments, agreements and documents, whether now or hereafter- cxnsrmg exccmed in connection with
the ndebtedness; provided, thatl the environmental indemnity agreements are not ' Rnlg_md Documents” and are
not secured by this Decd of Trust. :

Rents. The word "Rents” means ali present and future rents, revenues, income, issues r__ altie’s. profits, and

other benefits derived ram the Property.

Trustee, The word "Trustee” means LAND TITLE COMPANY OF SKAGIT COUNTY ‘whoge mdiling dddres&, is 111
E. GEORGE HOPPER RCOAD, BURLINGTON, WA 38233 and any subsiitule or successer trustees. .

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF THUST AND EACH
GRANTOR AGREES TOITS T G

GRANT
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.;.sTATE‘ of Wﬂgh I@iﬁ” T }

coumv oF éﬁ [4 )

GARDNER; husband and wufa personahy known to me ar proved to me an the basis of satis actorv evidence to be the
individuals described.ih and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntarv act, Emd deed far the uses and purposes therein mentioned.,

Given under my hand and offlclal seal this W;Zhé day of 2007

Rasiding at BU/‘ /lﬁ]h
Notary Public in and for the State af{;

My commission expires _ * ’}L//c}o [0

REOUEST FOR FULL RECONVEYANCE

To:

The undermgr\ed is the legal owner and holder of aII mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing. 1o ygu, Ao recanvey without watranty, to the persons entitled thereto, the
right, title and interest now held by you undef the Deed of Trust

Date: £ Bengficiary;
T = By:
Its:
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Schedule “A-1” T 126282-S
DESCRIPTION:

That portion of the Northeast % 0f the Northwest Y4 of Section 27, Township 34 North, Range 2 East,
W.M., described as follows: .

Beginning at the intersection of the East 11ne of the Snee-Oosh County Road and the South line of said
WNortheast % of the Northwest %, said: point 'bemg the Northwest corner of Lot 2, "REPLAT OF
ASSESSOR'S PLAT OF ASHLAND ADDITION, DIVISION NO. 1," as per plat recorded in Volume 13 of
Plats, page 1, records of Skagit County, Washmgton, being a Replat of that certain plat recorded in Volume
. 10 of Plats, page 44, records of Skagit County, Washington;
thence East along the South line of the subdivision; a distance of 400 feet to the Northeast corner of said Lot
2; . PR
thence North parallel to the East line of said County Road, a distance of 100 feet to the Southeast comer of
Lot 3, "REPLAT OF ASSESSOR'S PLAT OF ASHLAND ADDITION, DIVISION NO. 1," as per plat
recorded in Volume 13 of Plats, page 1, records of Skagit County, Washington;
thence West parallel to the South line of said subdivision, a-distanee of 400 feet to the East line of the County
Road, said point also being the Southwest corner of said Lot 3
thence South along the East line of said road, 100 feet to thc pomt of begmnmg

Situate in the County of Skagit, State of Washington.
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