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“LAND THLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: May 3, 2007”'

Reference # (if applrcable) 125399 S8S . Additional on page
Grantor{s}):
1. MALIBU PROPERTIES LLC

Grantee(s)
1. Summit Bank T
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: LOTS 4, 5 & PTN OF 6 BLK 2, SUPPL. KNUTZEN'S ADD.
Additional on page

Assessor's Tax Parcel ID#: 4089-0(’{'2&_:-001_6-‘0_006

THIS DEED OF TRUST is dated May 3, 2007 among MALIBU PROPERTIES LLC, whose mailing
address is 218 E RIO VISTA AVENUE, BURLINGTON, ‘WA 98233 ("Grantor”}; Summit Bank,
whose mailing address is Burllngton 723 Haggen Drive,: PO Box 805, Burlington, WA 98233
{referred to below sometimes as "Lender" and sometlmes as "Beneficiary”); and LAND TITLE
CoOMPANY OF SKAGIT COUNTY, whose mallmg address |s P.O. BOX , BURLINGTON, WA
98233 (referred to below as "Trustee").
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DEED OF TRUST

" koan No: 1292000328 {Continued) Pege 2

“CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right

. of antry and possession and for the banafit of Lender as Beneficiary, all of Grantor's right. title, and interest in and to
‘the followmg described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
lincluding stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, i ncludmg without limitation all minerals, oll, gas, geothermal and similar matters, (the "Real Property™)

Iocated m SKAGIT County State of Washingtoa:

LOTS 4 AND 5 AND THE WEST 1/2 OF LOT 6, BLGCK 2, "SUPPLEMENTAL PLAT OF
KNUTZ2EN'S’ ‘ADDITION TO THE TOWN OF BURLINGTON," AS PER PLAT RECORDED IN
VOLUME 4 OF PLATS PAGE 7, RECORDS OF SKAGIT COUNTY, WASHINGTON.

SITUATE IN THE ClTY _OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Property or l‘l’S addrass is commonly known as 218 E RIO VISTA AVENUE,
BURLINGTON, WA 98233 The Real Property tax identification number is
4089-002-006-0006, ‘

CROSS-COLLATERALIZATION. In addltlon to the Note, this Deed of Trust secures all obligations, debts and liabifities,
plus interest thereon, of Grantar to-Lender, or any one or more of them, as well as ail claims by Lender against Grantor
or any ohe or more of them, whgther now existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary of dtherwise, whether dug or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or jointly with others,
whather obligated as guarantor, surety, accemmodation party or otherwise, and whether recavary upon such amounts
may be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may hecome otherwnse ‘unenfarceable.

Grantor hereby assighs as security ta Lender all-of Grantor s right, title, and interest in and to all leases, Rents, and
prohts of the Property. This assignment js-reorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and thoate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and prafits; which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all-or part of thie Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT QF RENTS AND THE SECURITY INTEREST [N THE RENTS AND
PERSONAL PROPERTY, !S GIVEN TO SECURE ‘{A)- PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE; THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwme provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they becomé due, and shali, strictly and in a timely manner perform all of
Grantor’s obligations under the Note, this Deed af Trust, and the Related Documents,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees xhat Grantor's possession and use of the
Property shall be governad by the following provisions: :

Possession and Use. Until the occurrence of an Event of Default; Grantor may (1) remain in possession and
control of the Property; (2) use, operate or manage the, Prcaperty, and (3) collect the Rents from the Property
{this privilege is a license from Lander to Grantor autamatlcally revoked upon default), The following provisions
relate to the use af the Praperty or to other limitations on the Propeny The Heal Property is not used principally
for agricultural purposes. §

Duty to Maintain. Grantor shall maintain the Property in tenantable cconditlon and promptly perform all repairs,
replacements, and maintenance necessary to preserve its valug!. :

Nuisance, Waste. Grantor shall not cause, conduct or permit any nulsanaa nor éommit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the Property Without liniting the generality of the
tfaregoing, Grantor will not remove, or grant to any other party the right to reiove, ‘any timber, minerals (including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Im‘prﬁvements _fi'or_n the Real Property
withaut Lender's prior written consent. As a condition to the removal of any:lImprovements, Lender may require
Granter to make arrangements satisfactory to Lender to replace such Improvements WIth ‘Improvements of at least
equal value,

Lander's Right to Enter. Lender and Lender's agents and representatives may enter"upon the"R'eal Praperty at all
reasonable times to attend to Lender’s interests and to inspect the Real Property for purp.sas ‘of Grantor s
compliance with the terms and conditions of this Deed of Trust. .

Compliance with Governmental Requirements. Grantor shall promptly comply, and ghatl prompt\y cause
compliance by all agents, tenants or other persons of entities of every nature whatsoever who'rent, lease or
atherwise use or atcupy the Property in any manner, with all laws, ordinances, and regulatmns now.orheresfter
in effect, of all governmental authorities applicable to the use or cccupancy of the Property,, mcludmg without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals, saxlo'i*ig. ds Grantot, has
notified Lender in writing pricr to doing 50 and so long as, in Lender's sole opinion, Lender's intérests in.the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond reasonahlv
satisfactory to Lender, to protect Lender's interast. .

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall -do aﬂ other
acts, in addition to those acts set forth above in this saction, which from the character and use of the Propertv are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately due and;-paya'ble;, 1
surns secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document =~ ;&
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, LA
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether >
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contrast,
land contract, contract for deed, leasehold interest with a term greater than thres {3} years, lease-option gontract, of by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any

090159
Skaglt C:ountyl Auditor
7192007 Page 2 of 9 3:34PM




S . DEED OF TRUST
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other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liabifity company, transfer also includes any change in ownership of mare than twenty-five percent {25%) of the voting
Btock; partrigrship interests or limited liability company interests, as the case may be, of such Grantor. However, this
l-optlon sha[l Aot be exercised by Lender if such exercise is prehibited by federal law or by Washingten law.

TAXES ‘AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust

Payment Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges [|ncludmg water and sewer!, fines and impasitions levied against or on account of the Property, and shall
pay wheh dué all'claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender undar this Deed of
Trust, except-for thé. Ilen of taxes and assessments not due, except for the Existing Indebtedness referred to
below, ‘and except as’ othermse provided in this Deed of Trust,

Right to Contest, Gréntor'may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obhgatlon to pay, so long as Lender's interest in the Property is not 1eopardlzed If a lien arisas or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit’ with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge.the lien plus any costs and permissible fees, or other charges that could accrue as a
resuly of a foreclosure or saie ‘under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment betore-enforcement against the Property, Graptor shall name Lender as an additional
obligee under any surety bond furmshed in the contest proceedings.

Evidence of Payment. Gr_ant__or shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall:autnorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Gréntor ghall motify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materigls dre supplied to the Property, if any mechanic's lien, materialmen’s ten, or
other fien could be assarted on acdourf't of the work, services, or materials, Grantor will upen request of Lender
furnish to Lender advance assurances satlsfactorv to¢ Lender that Granter can and will pay the cost of such
improvaments. s .

PROPERTY DAMAGE INSURANCE. The forloy\?ing“pfovisions relating to insuring the Property are a part of this Deed of
Trust. L 5

Maintenance of Insurance. Grantor shalf progure and miaintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis.for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall alsg prgcure and maintain comprehensive general lability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
lighility insurance policies. Additionalty, Grani6r shali maintain such other insurance, including but not limited to
hazard, business interruption, and bailer insuranée;”as Lender may. reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable 'Lander and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory t6 Lender, including stipulations that coverages will not be
cencelled or diminished without at least ten {10} days prigr written'notice to Lender. Each insurance policy also
shail include an endorsement providing that coverage in:favor of Lénder will not be impaired in any way by any act,
omission or defauit of Grantor or any other person. The Real Property is or will be focated in an area designated by
the Director of the Federal Emergency Management Agency.as a special fidod hazard area. Grantor agrees to
obtain and maintain Federal Fiood insurance, if availabie, for the tuil uripaid prmcupal balance of the loan and any
priar liens on the property securing the loan, up to the maximum: pqllcy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to rhaihtain such ihsurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of-any loss.or damage to the Property. Lender may
make proo‘i of loss if Grantor fails to do so within fitteen {15} days of the casualtv Whether or not Lender's

security is impaired, Lender may, at Lender’s election, receive and retain‘the-froceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the.Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory t6 Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from thé, proceeds for the.reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds.-which have not been
disbursed within 180 days after their receipt and which Lender has not committed to-the-fepair or restoration of
the Property shall be used first to pay any amount ewing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the: Indebtedness 1f Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be pald wuhout mterest to Grantor as
Grantor's interests may appear. R

Compliance with Existing indebtedness. Dunng the period in which any Existing Indebtedness descrtbed below is
in effect, compliance with the insurance provisions contained in the instrument evidencing such’ Exnstmg
Indebtedness shall constitute compliance with the insuranee provisions under this Deed of Trdst, 1o the. extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurancé requiremient, |f any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust foF divisipn:of proceeds
shall apply only to that portion of the proceeds not payable 1o the holder of the Existing 1ndebtedness d

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnlsh
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the'risks :
insured; (3) the amount of the policy; (4) the property insured, the then current replacement valu€ of:such =
praperty, and the manner of determining that value; and {8} the expiration date of the policy. Granter shaﬂ upcrn
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value raplacemem cos ¥
of the Property. ; .

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's mterest i
the Property or if Grantor tails to comply with any provision of this Deed of Trust or any Related Documents, Ineluditi
but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standmg as ;
required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay under this Desd | X
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that

Lender deems apprapriate, including but not limited to discharging or paying all taxes, liens, security interests, :
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
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DEED OF TRUST
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bear interest at the rate charged under the Mote from the date incurred or paid by Lender to the date of repayment by
Grantor. Al such expansss wilt become a part of the Indsbtedness and, at Lender’s option, will (A}l be payable on
 deménd;-~(B} “be added to the balance of the Note and be apportioned among and be payable with any instaliment
- payments 1o bedome due during either {1} the term of any applicable insurance policy: or {2) the remaining term of
the Note; or {C] ‘be treated as a balloon payment which will be dus and payable at the Note's maturity. The Deed of
Trust Also will secure payment of these amounts, Such right shall be in addition to all other rights and remedies to
which: Lender may be entitled upon Defauit.

WARRANTY: DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

T.'tia Grantor warranls that: la) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear df all Hens and encumbrances other than those set forth in the Real Property description or in the
Existing.indebtedness section below or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and dehver this Deed of Trust to Lender.

Defanse of Title. Sub}&nt to ‘the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property agamst the lawful claims of ali persons. In the event any action or proceeding is commenced
that questions Grantor's title-or the interest of Trustee or Lender under this Daed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceedmg “and.to be represented in the prageeding by counsel of Lender’s own choice, and
Grantor will deliver, ef catse:to be delivered, to Lender such instruments as Lender may request from time to time
1o permit such partncnpatlon R

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances; and regulations of governmental authoritias.

Survival of Haprasamatmﬁs ‘and Warrénﬁéé All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the exécution and delivery of this Deed of Trust, shall be continuing in nature, and
shal! remain in full force and effect untd ‘such time as Grantor's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The followmg prowsmns concermng Existing indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securmg the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and dgrees to pay, or see to the payment of, the Existing Indebtedness
and to pravent any default an such indebtedness, any. default under the instruments evidencing such indebtedness,
or any default under any security documents for such indebtedness.

No Madification. Grantor shall not enterinto any agreement with the hoider of any mortgage, dead of trust, or
other security agreement which has priority over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without the priar written consent of Lender, Grantor shall neither request nor
accept any future advances under any such ‘security agreemsnt without the prior written consent of Lender.

CONDEMNATION. The following provisions relating_fé__condemnaﬁq[_l_ proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnationiis filed, Grastor shall promptiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to"dgfend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall beentitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choige all at Grantor's expense, and Grantor will deiiver or
cause to be delivered to Lender such instruments and’ documentatlon as may be requested by Lender from time to
time to permit such participation. 2 I

Application of Net Proceeds. !f all or any part of the Propertv i ccmdemned by eminent domain proceedings ar by
any proceading or purchase in lieu of condemnation, Lender may.-at its election require that afi or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or rastoration of the Property. The net
proceeds of the award shail mean the award after payment of ail reasonable costs, expenses, and sttorneys' fees
incurred by Trustee or Lender in conngction with the condemnatlon

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trusts =" =

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shalt“a_x‘ecute s'uch documents in addition to
this Deed of Trust and take whatever other action is requested by Lender tb perfact:and continue Lender's lien an
the Heal Property, Grantor shall reimburse Lender for all taxes, as described below, together with ali expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without Ilmltatlon all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of: Trust

Taxes. The following shall constitute taxes to which this section applies: (1) a spegrflc tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Frust; {2} a:specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the! Indebtedness securaed by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lendar'or the hofder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and mterest made by
Grantor.

Subsaquent Taxes. |f any tax to which this section applies is enacted subsequent to the’ d__atg-of 'this‘ Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exereise any. or all of.its
availabie remedies for an Event of Default as provided below unless Grantor either {1) pays the tax before it
becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens sectigrrand depasnts with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. S

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Deed of TrUSt as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the axtent any of the Froperty
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commerc:lai Code
as amended from time to time. ; . F

Security Interest. Upon reguest by Lender, Grantor shall take whatever action is requested by Lender to p_erch‘t
and continue Lendar's security interest in the Rents and Personal Property. In addition to recording this Deed of- ;
Trust in the real property records, Lender may, at any time and without further authorization from Grantor; file .
executed counterparts, copies or reproductions of this Daeed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor~
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assembig”
any Personal Property not affixed to the Property in & manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three {3} days after receipt of writtan demand from Lender to the
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" extent permitted by applicable law.

'"'Addresses The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
~Eancerning. the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commereial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-N-FACT. The iolowing provisions relating 1o further assurances and
attornev |n‘fact are a part of this Deed of Trust:

Further Assurances At any time, and from time to time, upen request of Lender, Grantor will make, exegute and
dellver or'will:cayse to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause 1o be fited, recorded, refited, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, ﬂnencmg statemnents, continuation statements, instruments of further assurance, certificates, and
other doéuments_ as may,.in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or; preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and __(2) ~the. liens and security interests created by this Deed of Trust on the Praperty, whether now
owned or hereafter. acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall relrnburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attornsy -in-Fact. If Grantor faiis to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorrey-in- -fact for the purpose of making, executlng, delivering, filing, recording, and dolng ail
other things as may be necessarv or desrrable in Lender's scle apinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Gran’tor pays a!I ‘the indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shail execute and deliver to Trustee a request for full
reconveyance and shall execute ‘and daliver.fo Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security intérest.in the Rents and the Personal Property. Any recortveyance fee shail be paid by
Grantor, if permitted by applicable taw:" The granteg in any raconveyance may be described as the "person or persons
legally entitled thereto”, and the recnals in the recanveyance of any matters or facts shall be conclusive procf of the
truthfulness of any such matters or facts

EVENTS OF DEFAULT. Each of the follomng, at Lender s optlon shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply wath or'to. perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or ¢ondition centained in any other agreement between Lender and Grantor,

Compliance Default. Failure to comply with any other term, obhgahen, covenant &r condition contained in this
Deed of Trust, the Note or in any of the Related” Documents

Dafault on Other Payments. Failure of Grantor wuthm the tlme reqmred by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to preVent flhng of or to effect discharge of any lien.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documenits is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of thé Rélated Decuménts ceases to be in full force and
effect {including failure of any colfateral document to create a valtd and perfected sacyrity interest or lien} at any
time and for any reason. ; 3

Death or Insolvency. The dissolution of Grantor's {regardless of'whether efectien to continue is made), any
member withdraws from the limited liability company, or any other termmatten of Grantor's existence a8 a going
business or the death of any member, the insolvency of Grantor, the appo:ntment ‘Bf.a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditar workout orf the
commencement of any proceeding under any bankruptcy or insolvency Iaws by or agamst Grantor.

Craditor or Forfoiture Procesdings. Commencernent of forecipsure or iorferture proceedlngs whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor ar by.any governmental agency
against any property securing the Indebtedness, This includes a garnishment of’ any of; Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shatl-net apply if‘there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis ¢f the creditor or forfeiture
procesding and if Grantor gives Lender written notice of the creditor or forfeiture proteeding shd deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determrned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. . ..

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without nmltatmn any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing new o, iater

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guétantor: of any of the
Indebtedness or any Quarantor dies or becomes incompetent, or revokes or disputes the validity of; or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may; but sheli not: be.
required to, permit the Guarantor's estate to assume uncenditionally the olligations arising under the guaranty ina
manner satisfactory to Lender, and, in doing so, cure any Event of Default. .. .

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belreves the
prospect of payment or performance of the Indebtedness is impaired. -

Insecurity. Lender in good faith believes itself insecure,

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing indeb‘(edness
not made within the time required by the promissory note evidencing such indebtedness, or a default occurs und
the instrument securing such indebtedness and is not cured during any applicable grace pericd in such metrument
or any suit ar other action is commenced to foreclose any existing lien on the Property. ;

Right to Cura, If any default, other than a default in payment is curable and if Grantor has not been given a nqtic‘e_..f"
of a breach of the same provision of this Deed of Trust within the preceding twelve (12} months, it may be cureg-if
Grantor, after receiving written notice from Lender demanding cure of such defauit: (1) cures the default within

fifteen (16) days; or {2} if the cure requires more than fifteen {15) days, immediately initiates steps which Lender
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déérrié in Lender's sole discretion to be sutficlent to cure the default and thereafter continues and completes all
reﬂsonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

HIGHTS AND REMEDIES ON DEFAULT. If an Event of Default oceurs under this Dead of Trust, at any time thereafter,
Trustee ar Lender may exercise any one or more of the following rights and remedies:

Election of;Rgmadlas. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
- an election t6 make expenditures or to take action to perform an abligation of Grantor under this Deed of Trust,
‘aftar Grantor's feilure to perform, shall not affect Lender’s right to declare a default and exercise its remedies.

Accal@rata lndébt__édness. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and pa"yab!é. including any prepayment penalty which Grantor would be required to pay.

Foreclq“SL'[r_e;" '"Wit_h ré:_s‘pect to el or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to forgclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case rn accordance with and to the full extent provided by applicable faw.

UCC Remedias. Wlth respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a, secured party under the Uniform Commerciat Code.

Caliect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and collect thé Renis,.including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property.to makie-payments of rent or use fees directiy to Lender. If the Rents are collected by
Lender, then Grantaf |rrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name. af Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any groper graunds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, ot through a receiver.

Appoint Recelver. Lender shall have the right to have a recelver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
fareclosure or sale, and to coilect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness: The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall.exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount:: Employment by Lender shall not disqualify a person from sarving as a
receiver. ¢ ; .

Tenancy at Sufferance. If Grantor remains in possé'ssion of the Property after the Property is sold as provided
above or Lender otherwise bacomes entfted tg-possession of the Property upon detault of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1}
pay & reasonable rental for the use of the Property, or 12} vacate the Property immediately upon the demand of
Lender.

Other Remedies. Trustee or Lander shall have at'w other nght ar remedy provided in this Deed of Trust or the Note
or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice’ of thig tlme and place of any public saie of the Personal
Property of of the time after which any private sale or other: mtend_ed disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at laast'ten {10} days before the time of the sale or dispositian.
Any sale of the Personal Property may be made in cori].uh:;tion with any sale of the Real Praperty,

Sale of the Property. To the extent permitted by applicablelaw, Granter.hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the.Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in ong sale or by separate ‘salds, Lender shall be entitied to bid at any
public sale on ali or any portion of the Property.

Expenses. If Lender institutes any suit or action to enforce any';of the termis Qf this Deed of Trust, Lender shall be
entitled to recover such sum as the court may adjudge reaspnable... Whether or not any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Lendsr incurs:-that-in Lendar's opinion are
necessary at any time for the protection of its interest or the enforcémint of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's expenses far bankruptcy proceedings (including efforts to madify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment collection:seérvices, the cost of searching records,
obtaining title reports {including foraclosure reports), surveyors' reports, sncl appralsal *fees title insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grantor alsa will pav any court ¢osts, in addition to
all other sums provided by law. . .

Rights of Trustea. Trustee shall have afl of the rights and duties of Lender as set forth in thls sectlon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obllgatlons of Trustee
{pursuant to Lender's instructions} are part of this Deed of Trust:

Powers of Trustes. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender ahd Grantor {a) join in
preparing and flllng a map or plat of the Real Property, including the dedication of streets:0r other- nghts to the
public; (b} join in granting any easement or creating any restriction on the Real Property; and “{c], joifin: Any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Frust,

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending salg ‘under any other
trust deed or lien, or of any actian or proceeding in which Grantor, Lender, or Trustee shall be a’ party, unless
required by applicable law, or uniess the action or proceeding is brought by Trustee. ¢

Trustes. Trustee shall meet all qualifications required for Trustee under applicabie law. In additno'n to the" nghts
and remadies set forth above, with respect to all or any part of the Property, the Trustee shall have- the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther case. if
accordance with and to the full axtent provided by applicable law.

Succassor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any _Tr"ust'eé
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all / :
other matters required by state law, the names of the original L.ender, Trustea, and Grantor, the book and page or -
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interast. The
successor trustee, without conveyance of the Property, shall succeed to all the title, Il the title, power, . and duties conferred = .
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' up'én the Trustee in this Deed of Trust and by applicabie law. This procedure for substitution of Trustee shall
~'govern 1o the exclusion of all other provisions for substitution,

.NOTICES Subject to applicable law, and except for notice required or allowed by law to be given in ancther manner,
‘any notice reqiired to be glven under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile lunless otherwise required by law), when deposited with a nationatly recognized overnight courier, or, if
mailed: when depﬂsrted in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addiesses shown-hear the beginning of this Deed of Trust. All copies of notices of foreclosure from the hoider of
any lien whlch hag-prigrity over this Deed of Trust shall be sent to Lender’s address, as shown near the beginning of
this Deed of Trust. Ary party may change its address for notices under this Deed of Trust by giving formal written
notice to the, ether_ pertres, specifying that the purpose of the notice is te change the party's address. For notice
purposes, Grantor agrees 10 keep Lender informed at all times of Grantar's current address. Subject to applicable law,
and except for notice required.or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to: any. Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PR_OV‘I__SIXQNS_‘. “The following miscellaneous provisions are a part of this Deed of Trust:

Ameandmants., This Deéd of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties‘as to 'the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective-unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment

Annual Raports. If thé Property is. used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upch request,:a certlfled statement of net operating income recewed from the Property during Grantor's
previcus fiscal year in such farm and detail as Lender shall require. "Net operating incoma" shall mean gll cagh
recegipts from the Property less all cash -expenditures made in connection with the operation of the Property.

Caption Headings. Captlon headlngs m thls Deed of Trust are for convenience purposes only and are noit to be
used to interpret or define the provusmns of'this Deed of Trust.

Mergar. There shall be no merger, of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme heid by or for the benefit of Lender in any capacity, without the written consent
of Lender. R

Governing Law. This Deed of Trust will be govet'ned by federal law applicable to Lender and, to the extent not
praemptad by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the® State of Washington.

No Waiver by Lendsr, Lender shall not bg d_eern_ed to-have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender:” No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any othier right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
pravision or any other provisien of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a ‘waiver of any of.Lender's rights or of any of Grantor's obligations
as to any future fransactions. Whenever the consént of Lendet is'required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constityte captinuing consent to subsequent instances where
such consent is required and in all cases such consent may he granted or withheld in the sole discretion of l.ender.

Severability. If a court of competent jurisdiction finds ‘any prawsnon of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circurnstance, that finding shall.not make the offending provision iltegal, invalid, or
unenforceable as to any other circumstance, if feasible, the- offendlng provisien shall be considered maodified so
that it becomes legal, valid and enferceable, ! the offending. provision gannet be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise reguired by'taw, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not effect the iegalrty, validity or enforgeability of any
other provision of this Deed of Trust. Do

Successors and Assigns. Subject to any limitations stated in thls Deed of: Trust on transfer of Granter's interest,
this Deed of Trust shall be hinding upan and inure to the benefit of. they parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Leénder, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and theé Indebtedness by way of forbearance ot
extension without releasing Grantor from the obligations of this Deed of Trust or habmty under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of th-.s Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts ‘and beneflts of the homestead
exemption laws of the State of Washingten as to all Indebtedness secured by-this Deed of Frust.

DEFINITIONS. The following capitalized words and terms shall have the following meamngs ‘when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amaodints in lawful money
of the United States of America. Words and terms used in the singular shall include the plural,“and the plural shall
include the singular, as the context may require. Words and terms not otherwise dehned in-thig: Deed ‘of" Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: . I

Beneficiary. The word "Beneficiary” means Summit Bank, and its successors and asmgns

Borrower. The word "Borrower" means MALIBU PROPERTIES LLC and includes all co- sngners and co makers
signing the Note and alt their successors and assigns, E

Dead of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender .afd Trustee ahd
includes without limitation all assignment and segurity interest provisions relating to the F‘ersonal Preperty and
Rents. . L

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled: "Default"

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust |n
the events of default section of this Deed of Trust. : :

Existing Indebtedness. The words "Existing indebtedness™ mean the indebtedness described in the Exrstmg L1e
provision of this Deed of Trust.

Grantor. The word "Grantor® means MALIBU PROPERTIES LLC.

Guarantor, The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the S
Indebtedness. :

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
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) _Jh‘ip_r&baments. The word "Improvements” means all existing and future improvements, huildings, structures,
" mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
. “Property

lndebtednesa. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses

‘payable under the Note or Related Documents, together with all renewels of, extensions of, modifications of,

i consolidationg of and substitutions for the Note or Related Documents and any amounts expended or advanced by
:Lender to'discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations-under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
Spacifically, without limitation, indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust.

Lender: “'The' word ';Le'nder" means Summit Bank, its successors and assigns.

Note. The word."Note” means the promissory note dated May 3, 2007, in the original principal amount of
$66,538.40 from Grantor to Lender, together with all renaewals of, extensions of, modifications of, refinancings
of, consolidations of,:and"substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property™ mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attaghed or affixed to the Real Property;
together with all accessions,parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together: “with' all-is§les and profits thereon and proceeds {including without limitation all insurance
proceeds and refunds qf-"’prerhiq_ms-ll____f?'o_m any sala or other disposition of the Praoperty.

Property. The word "*Prop'ért'v"' means"collectively the Real Property and the Personal Property,

Real Property. The words Real Property" mean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The words “Helated Documents” mean all pramissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all other instruments, agreements’and documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that:thie enwronmental indemnity agreements are not "Related Documents” and are
not secured by this Deed of Trust..

Rents. The word "Rents" mesans all prese
other benefits derived from the Property.”.

Trustea. The word "Trustes" means LAND TJTLE COMPANY OF SKAGIT COUNTY, whose mailing address is P.O.
BOX , BURLINGTON, WA 98233 and any: ‘substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS,

__'anﬂ future rents, ravenues, income, issues, royalties, profits, and

GRANTOR:

STATE OF U)ﬂ’ N }
COUNTY OF 5%@’/ T \

On this 3 day of W@/ , 20 &
Notary Public, personally appeared DIANE RICKARDS Member of MALIBU PROPERTiES

company that executed the Deed of Trust and acknowledged the Deed of Trust to be the freg an_- votamTary act and

deed of the limited fiability company, by authority of statute, its articles of arganization or it§ operatmg dgreement, for

the uses and purposes tharein mentioned, and on oath stated that he or she is authorized:to execute th|s Deed of Trust
e Depd of Trustyon behalf of the limited liability company.

My commission expires-~ -~

MIW [ -
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REQUEST FOR FULL RECONVEYANCE

B s , Trustee

The tindersigned i$ the legal owner and holder of all indebtedness secured by this Deed of Trust, You are hereby
requ?sted, upory payment of all sums owing to you, to reconvey without warranty, to the persens entitled thereto, the
right; title and_interest now held by you under the Deed of Trust.

Date: . _ R S Beneficiary:
g By:
Its:
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