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FIRST AMERICAN TITLE CO.
DEED OF TRUST d47000

DATE: July 5, 2007

Reference # (if applica ble): 92080 Additional on page
Grantor(s): g
1. BIESECKER HOLDINGS, LLC

Graritee(s) s
1. Whidbey Island Bank™ .~ .~
2. FIRST AMERICAN T[TI_.E”COMEANY-ML Veaernan , Trustee

Legal Description: LOT 4 "PLAT -'cj#.«.ne_'c‘)_,mi\nu.v PROPERTIES, LLC"
o : Additional on page 2

Assessor's Tax  Parcel (D#: -646#‘327313’68:00621‘, -340422-3.041+0069  and

THIS DEED OF TRUST is dated July 5, 2007, among BIESECKER HOLDINGS, LLC, a
Washington bmited liability company {"Grantor”™); Whidbey Island Bank, whose mailing address
is CL SKAGIT - 2, 321 SE PIONEER WAY, P.0..BOX:1589, OAK HARBOR, WA 98277
{referred to below sometimes as "lLender” and sometimes as "Beneficiary™); and FIRST
AMERICAN TITLE COMPANY-Mt. Vernon , whose mailing address is 1301-B RIVERSIDE
DRIVE, MOUNT VERNON, WA 98273 (referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

' bg!‘f):ﬁ-,"‘énd except as otherwjse provided in this Deed of Trust.

* “Right t0.Contest. Grantor may withhold payment of any 1ax, assessment, or claim in connection with a good faith
dispute overthe obligation to pay, so long as Lender's interest in the Property Is not jeopardized. [f a lien arises or
“is Afled"8s B rasult of nonpayment, Grantor shall within fifteen {15} days aftes the fien arises or, if a lien is filed,
within fiftesn (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety hond or other security satisfactory to Lender in an
amagunt sufficiént to discharge the Ken plus any costs and attorneys' faes, or other charges that could acorue as @
result. of-a foreclosure or sale under the lien. In any cantest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Froperty. Grantor shall name Lender as an additional
obligee Underany surety bond furnished in the contest proceedings.

Evidence-:bf?éyﬁmenﬂ ._Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessmients and shall.authorize the appropriate governmental official to deliver to Lender at any time a written
statemnent of the taxes and:gssessmants against the Praperty.

Notice of Construction,- Grantor shatl notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or ahy materials are supplied to the Property, if any mechanic’s fien, materialmen's lien, or
other lien could be’asserted an accaunt of the work, services, of materiats. Grantor will upon request of Lender
furnish to Lender advance assutances satistactory to Lender that Grantor can and will pay the cost of such
improvements. R

PROPERTY DAMAGE INSURQNCE:’" The following provisions relating 10 insuring the Property are a part of this Oeed of

Trust. S
Maintenance of Insurance. _---Gra'r:i'ior Shal procure and mairfain policies of fire insurance with standard extended

coveraga endorsements or a.replacergem basis for the full insurable value covering all Improvemants on the Real
Proparty in an amount sufficient te avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Gramtor shalk also-procure and maintain comprehensive ganeral liability insurance in such
coverage amounts as Lender may, request with Trustee and Lender being named as gdditional insureds in such
liability insurance policies. Additicnally, Grantor snalh maintain such other insurance, including but not {imited o
fhazard, business interruption, and bailer insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and biasig reasonablyacceprable 1o Lender and issued by a company Or companies
reasonably acceptable to Lender. '-"Grqnter;"upo,_n __i'equest of Lender, will defiver 1o Lender from time 1o time the
policies or certificates of insurance in form-gatisfactory to Lender, including stipulations that coverages will not be
canceted or diminished without at least ten £10f days prior written notice to Lender. Each insurance poticy also
shall include an endorsement providing that coyerage insfavor of Lender will not be impaired in any way by any act,
omission or defauit of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Faderal Flood Insurance, if-available, for the full unpaid principat balance of the loan and any
prior jiens on the property securing the loan, p to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall pramptly. notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds ‘$7,000.00. Lender may make proof of foss if Grantor fails 1o do
s0 within fifieen {15} days of the casualty. Whether or not Lender's security ts impaired, Lender may, at Lendar's
election, receive and retain the proceeds of any insurance.and apply the .. oceeds 1o the reduction ot the
tndebiedness, payment of any tien affecting the Property, or'the ré’-;‘l@ra‘tion and repair of the Praperty. If Lender
elects to apply the proceeds 1o restoration and repair,. Grantor shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to Lender. Lender:shall, ypoh satisfactory proof of such expenditure, pay
or feimburse Grantor from the proceeds for the reasonable cost'of.fepair or restoration if Grantor is not in defauit
under this Deed af Trust. Any proceads which have not been: disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued irﬁe;est, and'the remainder, it any, shall be applied
ta the principal balance of the indebtedness. 1t Lender holds any prgcdeds after payment in full of the
indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interesis may appear.

Compliance with Existing Indebtedness. During the period in which any Existing-indebtedness described below is
in effect, compliance with the insurance provisions contained in--thé irstrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions ufder this-Deed of Trust, to the extent
comphante with the terms of this Deed of Trust waould constitute a dupkication of iAsyrance reguirement. If any
proceeds from the ingurance become payable on 10ss, the provisions in this:Deed of Trust for division of proceeds
shatt appty only to that partion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon raguest of Lender, however not more ‘than once.a year, Grantor shall furnish
to Lender a tepori on each existing policy of insurance showing: ({1} the name 6f the insurer; (2) the risks
insured; {3) the amount of the palicy; {4} the property insured, the then cu_rre_nt'replacement value of such
property, and the manner of determining that value; and (8) the expiration date of the policy’ Grantor shall, upon
raquest of Lender, have an independent appraiser satisfactory 1o Lender determine:the cash valie replacement cost
of the Property. O

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Dacuments, including
but not imited 1o Grantor's failure to comply with any cbligation to maintain Existing indebtedness.in good-standing as
required below, ar to discharge or pay when dug any amounts Grantor is required to dischargé ar pay-Under this Deed
of Trust or any Related Documants, Lender on Grantor's behalf may {but shall not be obligated 10) take-any action that
Lender deems appropriate, including but mot fimited to discharging or paving afl taxes, fiens;” sgcurity interests,
encumbrances and other claims, at any time levied ar placed on the Properiy and paying all .costs for- insufing,
maintaining and preserving the Property. Al such expenditures incurred or paid by Lender for such plurpasés wilihen
bear interest at the rate charged under the Note from the date incusred of paid by Lender 1o the date of repayment. by
Grantor. All such expenses will become a part of the Indeitedness and, at Lender's option, will (A}, bé payable on

demand; (B} be added to the balance of the Note and be appostioned among and be payable with ap‘v.,_ installment .~

payments to become due during either {1) the term of any applicable insurance policy; ar (2) the remaining term of

the Note: or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. Tha Deed of! ;:"

Trust alsa will secure payment of these amounis. Such right shall be in addition to all gther rights and remedies
which Lender may be entitied upon Default.

WARRANTY: DEFENSE OF TITLE. The follawing provisions relating to ownership of the Property are a part of this Deed..

of Trust:

Title. Granior warrants that: la) Grantor holds good and marketable title of record (o the Praperty in fee sin"ipje';"“

free and clear of all #ens and encumbrances other than those set forth in the Real Property description of in the
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DEED OF TRUST
{Continued) Page 5

¢ /sgreemants, financing statements, continuation statements, instruments of further assurance, certificates, and

; <.6thef documents as may, in the sola opinian of Lender, be necessary or desirable in order to effectuate, complete,
perfect, tontinue, or preserve {1}  Grantot's obligations under the Nate, this Deed of Trust, and the Related
‘Doctuments, and (2) the liens and sacurity interests created by this Deed of Trust on the Property, whether now
owned or Hereafier acguired by Grantor, Unless prohibited by taw ar Lender agrees {o the contrary in writing,
Grantor shali:reimburse Lender for all costs and expenses incurfed in connection with the matters referred to in this
paragraph. @

Att_drnqyeiri-Fact..f'l‘f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for ‘and in.the pame of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Geantaf's.attorney-in-fact for the purpose of making. executing, delivering, filing, recording, and doing ali
other things as'may?be:_necessarv or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.
FULL PERFORMANCE. if Grantor pavs all the Indebtedness when due, and otherwise parforms all the obligations
imposed upan Grantor undes:this Deed of Trust, Lender shall execute and deliver to Trustee a reguest for full
reconveyance and shall-éxeéuteand detiver to Grantor suitable statements of termination of any financing statement an
file avidencing Lender's sécurity interest in the Rents and the Personal Property. Any reconveyance fee shali be paid by
Grantor, if permitted by applicable’law. The grantee in any reconveyance may be described as the "person of persons
legally entitled thereto”, and the [eciiais in the reconveyance af any matters or facts shall be conciusive proct of the
truthiulness of any such matters-or facts.

EVENTS OF DEFAULT. Each’of.the following, at Lender’s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor féii_s‘ 0 make énv payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition

cantained in this Deed of Trust or in a'n\{;o'f_ the Related Documents ar to comply with or to perform any term,
obligation, covenant or conditiofi containgd in any other agreement between Lender and Grantor,

Compliance Default. Failure té, t':'m_'_np‘"i' AWith any other term, abligation, covenant or condition contained in this
Deed of Trust, the Note er in any of the Related Documents.

Default on Othar Payments. Failu"r'e'b_fJG.raﬁirﬁr ;wit:_ﬁin the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other p’évmeqt"netessary to prevent filing of or to effect discharge of any lien,

False Statements. Any watranty, réprese‘ht'ét_}-dn or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Relatéd Documents is false or misleading in any material respact,
either now or at the time made of furnished of becomes false or misleading at any time therealter.

Defoctive Collateralization. This Deed uf"T"rust-:"bl_'.fény of the Related Documents ceases to be in full force and
effect (including failure of any collaeral docement to create a valid and perfected sscurity interest or lien) at any
time and for any reason. R

Daath or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantar's existence as a going
business or the death of any member, the insolvency of Grantpr,:the appointment of a receiver for any part ot
Grantor's property, any assighment for the benefit of crédifors. any type of creditor workout, or the
commencement of any proceeding under any bankfuptcy or jn‘éolveﬁcﬁ taws by or against Grantor.

Creditor or Forfeiture Procesdings. Commencement af foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method,'b_y‘“ any ereditor of Grantor or by any governmental agency
against any property securing the indebtedness. This includes—a_garmishment of any of Grantor's accounts,
including deposit accounts, with Lender. Howaever, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableneass of the claifn swhich is the basis of the creditor ar forfeiture
proceeding and if Grantor gives Lender written notice of the craditor or forfeiture proceeding and deposits with
Lender mones or a surety bond far the creditar or forfaiture proceeding, in an amount determined by Lender, in its
sale discretion, as being an agequate reserve ar bond for the dispite. C

Breach of Other Agreement. Any breach by Grantor under the terms, of _anf@_théf’"égreement between Grantor and
Lender that is not remedied within any grace period provided therein, including withéut limitation any agreement
goncernting any indebtedness ar other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the praceding events occuwrs with -regpect 10-"a_r;1'y Guarantor of any of the
Indebtedness or any Guarantor dies or hacomes incompeteni, or revokeés or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, “atits opfion.may, but shall not be
required to, permit the Guarantor's estate 1o assume unconditionally the abligatians arising under the guaranty in a
mannar satisfactory to Lender, and, in doing so, cure any Event of Defauit.

Adverse Changa. A material adverse change occurs in Grantor's financial condition, Q}_‘-".Lé‘ﬂdET believes the
prospect of payment or performance of the indebtedness is impaired. P ;

Insecurity. Lendsr in good faith believes itself insecure.

Existing Indebiedness. The payment of any instaliment of principal or any interesi on the Existing Indebtedness is
not made within the time required by the promissory note evidencing such indebtedness,.of a'gefault agcurs under
the instrument securing such indebtedngss and is not cured during any applicable grace pefiod i such instrument,
ar any suit or other action is commenced te foreclose any existing lien on the Property. s

Right to Cure. It any default, other than a defautt in payment is curable and if Grantor has not heen given a“hotice
of a hreach of the same provision of this Deed of Trust within the preceding twetve {12) months; it May ba cured if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures. the default within
ten {10} days; or {2} if the cure requires mare than ten (10] days, immediately initiates steps which Lepder deems
in Lender's sole discretion to be sufficient to cure the defauit and thereafter continues and compietes il reasonabie

and necessary steps sufficient to produce compliance as spon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ocours under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: s

Election of Remedies. Election by Lender io pursue any remedy shall nat axclude pursuit of any other temedyy and. -
an election 1o make expenditures or ta take action to perform an obhigation of Grantor under this Deed of Trust, .
after Grantor's failure to perforim, shall not affect Lendar's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immedia_\'téi_y"":'
due and payable, including any prepayment penalty which Grantor would be required to pay. S

AR
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DEED OF TRUST
(Continued) Page 7

“ this Desd of Trust. Any party may change its address for nofices under this Deed of Trust by giving formal written
netice 107 the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at ail times of Grantor's current address. Subject to applicable law,
and-except for.ndtice required or allowed by law to be given in another manner, i§ there is more than one Grantor, any
notice givén by Lender to any Grantor is deemed 10 be notice given to all Grantors.

MlSC_iELLANEOUS_:' PE_ROViSlONS. The foltowing miscellaneous provisions are a part of this Deed of Trust:

Amendments, This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agresment of the 'parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed-of Frust:shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the ateration or amendment.

Annual Beperts, =\f the' Property is used for purposes other than @rantor's residence, Granior shall furnish to
Lender, upon request, a-Gertified statement of net operating income received from the FProperty during Grantor’s
previous fiscal year in-such, form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property-less all cash expenditures made in connaction with the operation of the Proparty.

Caption Headings. -Caption” héadings in this Deed of Trust are for convenience purposes only and are not t¢ be
used to interprey or defing the provisions of this Deed of Trust.

Merger. There shall be fa me'?gef'of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at ariy time held by or for the henefit of Lender in any capacily, without the written consent
of Lender. A

Chaice of Venue. |f there i__s'"é _iaWs’ui‘ﬁ;Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

No Waiver by Lender. Lender shall not e deerned 1o have waived any rights under this Deed of Trust uniess such
walver is given in writing and-signed by Lander. No delay or amission on the part of Lender in exercising any right
shall operate as a waiver af ‘guCh right o ‘any other right. A waiver by Lender of a pravision of this Deed of Trust
shall not prejudice or constitute-a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other pravision of this' Deed of Trust. No prior walver by Lender, nar any course of dealing
between Lender and Grantor, shall cofistitute a-waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions, ‘Whenever-the gonsent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is requirad and in all cases such-consent may be granted or withheld in the sale discration of Lender,

Severability. 1f a court of competent jurisdiction finds' any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, )_;ha; findinig _shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstanice. If-feasible, the offending provision shalt be considered moditied so
that it becomes legal, valid and enforceable. M the offending provision cannot be so madified, it shall be
considered defeted from this Deed of Truél. - Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not atfect the legality, validity or enforceability of any
other provision of this Deed of Trust. A

Successors and Assigns.  Subject to any limitations siaied in this'Deed of Trust on transfer of Grantar's interest,
this Deed of Trust shall be binding upon and inure to the benaefit.of the parties, their successors and assigns. It
ownership of the Property becomes vested in a person other than Gr}a.ntor, Lender. withaut natice to Grantor, may
deal with Grantor's successors with reference to this Deed, of Trust arid the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations ot this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the per%qr'man'ée‘g’f‘ this Deed of Trust.

Waiver of Homestead Exemption. Grantar hereby releases and W'eifQES.. all rights and benefits of the homestead
exemption laws of the State of YWashington as to all Pndebtedness‘--'se__c'Ured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the fallowing meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, oft references to doflar, amounts shall mean amounts in lawful money
of the United States of America. Words and ierms used in the singular shall _in:ciu_d_g the plural, and the plural shall
include the singular, as the context may require. Words and terms ngt.gtherwise ‘defitied in this Deed of Trust shal
have the meanings atiributed 1o such terms in the Uniform Commercial Code:’ : T

Beneficiary. The word "Beneficiary” means Whidbey Istend Bank, and its sﬂqéeg;sors and assigns.

Borrower. The word "Borrower" means BIESECKER HOLDINGS, LLC ar'i_d ‘includes al ca-signers and co-makers
signing the Note and all their successors and assigns. L s

Deed of Trust. The wards "Deed of Trust” msan this Deed of Trust amdhg--Gfanmf._Lénder, and Trustee, and
includes without himitation all assignment and security interest provisions relating” te-the Personal Property and
Rents. a

Defauit. The word "Defautt” means the Default set forth in this Deed of Trust in the ‘seclip 'gigiéd “Default™.

Event of Defauit. The words "Event of Default” mean any of the events of default é'e:t.'fd“rth' in this Dé;ed of Trust in
the events of default section of this Deed of Trust. e

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness describéd“i:h the Existing Liens
provision of this Deed of Trust. N N

Grantor. The word "Grantor" means BIESECKER HOLDINGS, LLC. )

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of-any-or gll" p"'fk.,the
Indebtedness.

Guaranty. The word "Guaranty™ means the guaranty from Guarantor to Lender, inctuding Withﬂi'.lt.___H'mit@tl't.:l!{_iu"’é!_
guaranty of all or part of the Note.
Improvements. The word "Improvements” means all existing and future improvernents, budings, - strustures,
mabile homes affixed on the Real Property, facilities, additions, replacements and other canstruction.of the Real
Praperty. L

indebtedness. The word "indebtedness” means all principal, interest, and other amounts, costs and axpehses ;
pavahle under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended of advanced’by” .
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's

obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,

Lender. The word "Lender” means Whidbey island Bank, its successors and assigns.
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