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DEED OF TRUST

DATE: June 25 2007

Reference # (if appllcabie) 126134 PWE Additional on page

Grantor(s):
1. CEDAR APARTMENTS NW LLC

Grantee(s) .
. Summit Bank A
2 LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: PTN NE 114 SW 1/4 19 35-5 E W.M. (AKA TR. C, SP #30-78)
Additional on page PAGE 9

Assessor's Tax Parcel ID#: 350519_—}097:02"08

THIS DEED OF TRUST is dated June 25, 2007, among CEDAR APARTMENTS NW LLC, whose
mailing address is 1133 WICKER RD, SEDRO WOOLLEY, WA 98284 ("Grantor”); Summit
Bank, whose mailing address is Burlington, 723.Haggen Drive, PO Box 805, Burlington. WA
98233 (referred to below sometimes as "Lender and sometimes as "Beneficiary"); and LAND
TITLE COMPANY OF SKAGIT COUNTY. whose’ mallmg address is P.O. BOX , BURLINGTON,
WA 98233 (referred to below as "Trustee"). i
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i C:ON_VEYA_NGE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
" of ehtry-and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
“ tHe followilig described real property, together with all existing or subsequently erected or affixed buildings,
improvéments “and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{indluding stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real lgroperty"l

located.in SKAGIT County, State of Washington:

S.éé"SHE__E"'AT"I;I-_\__CHED SCHEDULE "A-1", which is attached to this Deed of Trust and made a
part of this Deed of Trust as if fully set forth herein.

The Real Prop'er.:'tyu _.'o'rf""'-its address is commonly known as 1133 WICKER ROAD, SEPRQ
WOOLLEY, WA 98284,.:";__'I'he Real Property tax identification number is 350519-3-007-0208.

CROSS-COLLATERALIZATION:, In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest therean; of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Granter
or any one or more of thefr, whether now existing ot hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or gtherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liguidgted or. unliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, “accommaodation party or otherwise, and whether recovery upon such amounts
may be or hergafter may bécome barréd. by any statute of limitations, and whether the abligation to repay such amounts
may be or hereafter may becgme otherwise unenferceable.

Grantor hereby assigns as seécwurity to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Praperty. This. assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be spacific, perfécted and choate upon the recording of this Deed of Trust. lender grants to
Grantor a license to collect the “Réntssand profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE-{A) PAYMENT OF THE INDEBTEDMESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER .THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED-ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as_.'ogherw_i_se' grbvided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as‘they bséome due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed _of""l'__[u'st, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PEOE_’.ERTY. Grantor agrees that Grantor's possession and use of the
Property shaill be governed by the following provisions:

Possession and Use. Untif the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; {2) use, operate or manage the Property; and {3} collect the Rents from the Property
(this privilege is a license from Lender to Grantor automaticilly revoked upon default). The following provisions
relate to the use of the Property or to other limitations on-the Property. The Real Property is not used principaily
for agricultural purposes. s i

Duty to Maintain. Grantor shall maintain the Property in te_gnént_éble condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value... ’ .

Nuisance, Waste. Grantor shall not cause, conduct or permit any fiuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.: Without limiting the generality of the
faragaing, Grantor will not remove, or grant to any ather party the right t¢ remove, any timber, minerals {including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or rem‘ove-"any’ Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of-any Imiprovements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements,with Improvements of at least
equal value. P

Lender's Right to Enter. Lender and Lender's agents and representati\}es may eriter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the, Real Propérty:for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust. S

Compliance with Governmental Requirements, Grantor shalt promptiy comply;” and shafll promptly cause
compliance by all agents, tenants or other persons or entities of every nature.Wwhatsoever, whao rent, lease or
otherwise use or occupy the Property in any manner, with all laws, crdinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy- of. the -Property,.including without
limitation, the Americans With Disabilities Act. Grantor may contest in good “faith’ any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate ‘appéals,-sa long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion,-Lender’s interests in the
Property are not jecpardized. Lender may require Grantor to post adequate security or assurety bond, reasonably
satisfactory to Lender, to protect Lender's interest, et SR

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. -:':Gr_a_nmi 3§bali""do._‘all other
acts, in addition to those acts set forth above in this section, which from the character and use“of.the Property are
reasonably necessary to protect and preserve the Property. R T

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, [A) declare immediately dué and‘payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note -or other ‘document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part ot the Real Property, or any interest in the Real Property-" A%
“cale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property: whether’
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment-sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract; of by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property,.6r by any:~
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the vating”
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. Howevar, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law. e
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TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
[ Trast

i  Paymment:. Grantor shall pay when due (and in all events prior to delinquency) ail taxes, special taxes, assessments,

c:'harges {ingluding water and sewer), fines and impositions levied against or on account of the Property, and shall

/pay when due alt claims for work done on or for services rendered or material furnished to the Property. Grantor

" ghall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of

* Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
“belgw,-and except as otherwise provided in this Deed of Trust.

Right.to Cantest. *Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute aver the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed~as & reésult of:nonpayment, Grantor shall within fifteen {15} days after the lien arises ar, if a lien is filed,
within- fifteen:{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depositivith.Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to disgharge the lien plus any costs and permissible fees, or other charges that could accrue as a
result of a foreciosidre or ‘sale under the lien, In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under:any surety bond furnished in the contest proceedings.

Evidence of Payment. :"G[:_aﬁfpr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall gutharize the appropriate governmental official te deliver to Lender at any time a written
statement of the texes gnd assessments against the Property.

Notice of Constructiori. Grantor Shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, of g_ﬁ'y materials are supplied to the Property, if any mechanic’s lien, materialmen’'s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurarices satisfactory to Lender that Grantor can and will pay the cost of such
improvements. A AR

PROPERTY DAMAGE INSURANCE: ‘"‘fhe foliﬁhing provisions relating to insuring the Property are a part of this Deed of
Trust. )

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacément-basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to-avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shalkalso procure.and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request.with Tfustee and Lender being named as additional insureds in such
Jiability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and beiler. insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company of companies
reasonably acceptable to Lender. Grantor, Upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten £10) days prior written notice to Lender. Each insurance policy alse
shall include an endorsement providing that coverage in favor'of:Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agenty as ‘a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available; within 45 days after notice is given by Lender that the
Property is located in a special floed hazard area, forthe full unpaid principal kalance of the loan and any prior fiens
on the property securing the loan, up to the maximumpolicy limits‘set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such ifistrance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of anyloss ‘or damage to the Property. Lender may
make proof of loss if Grantor fails to do se within fifteen {15} days of:the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of :any Iien_r‘affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds.to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a mannger satisfactory tp Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust; Any:proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not tommitted ‘to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed; of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balarige of the' Indébtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid-without interest to Grantor as
Grantor's interests may appear. Tt

Compliance with Existing Indebtedness. During the period in which any Existing Indebtednéss described below is
in effect, compliance with the insurance provisigns contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under. this Deed-of Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplication-of insurance reguirement. If any
proceeds from the insurance become payable an loss, the provisions in this Deed of -Trust.for.division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebiedriess.

Grantor's Report on Insurance. Upcn request of Lender, however not more than once:a.year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (1) the name of the inslrer; (2} the risks
insured; (3) the amount of the policy; {4} the property insured, the then current replagement walug_of such
praperty, and the manner of determining that value; and (5} the expiration date of the policy. ~Grahtor.shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash yalyé replacement cost
of the Property. : CoR

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materiatly affect Lender's interest in

the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents;, including

but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standing as;
required below, or to discharge or pay when due any amcounts Grantor is required to discharge or pay under this'Deed

of Trust or any Related Documents, Lender on Grantor's behatf may (but shall not be obligated to) take any agtion ‘that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security’ interésts, .
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for ‘insyring, .
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes wilf t_he'n____.""
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payable: on
demand: (B) be added to the balance of the Note and be apportioned among and be payable with any ingtaffment .
payments to become due during either (1] the term of any applicable insurance policy: or {2) the remaining term of
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the Note;or (C) be treated as @ balloon payment which will be due and payable at the Note's maturity. The Deed of
/ Tndst also will secure payment of these amaunts. Such right shall be in addition to all other rights and remedies to
# which Lender.may be entitied upen Default.

: -:WABRANT?:---DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust: Lok

© Title. Grantor warrants that: (a) Grantor holds good and marketable title of record te the Property in fee simple,

" free and“clgar of all liens and encumbrances other than those set forth in the Real Property description er in the
Existing Indebtedness section below or in any title insurance policy. title report, or final title opinion issued in favor
ofand accepted by, Lender in connection with this Deed of Trust, and (b} Grantor has the full right, power, and
authority-to ekectie.and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to"the Propsrty against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the -procegdirg and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver;:or-causé to be delivered, to Lender such instruments as Lender may request from time to time
to permit such participation,.-:

Compliance With Laws.. ~-“G_r,aﬁtor warrants that the Property and Grantor's use of the Property complies with ali
existing applicable laws, prdinances, and regulations of governmental authorities.

Survival of Represent_aﬁbps" and Wéitanties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the'execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect undil such time as Grantor's Indebtedness shall be paid in full.

EX{STING INDEBTEDNESS. T_hé followin:g:3"p(pyisions concerning Existing indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of. this.Deed” of “Trust securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covendits and agrees to pay, of see to the payment of, the Existing Indebtedness
and to prevent any default en such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any security documents for.such indebtedness.

No Modification. Grantor shall not enter ifito dny agreement with the holder of any mortgage, deed of trust, or
other security agreement which :has. priority over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed withoutthé prior_written consent of Lender. Grantor shall neither request nor
accept any future advances under any sdch:security agreement without the prior written consent of Lender.

CONDEMNATION. The fallowing provisionsqre-iﬁtir_\g- 'ig_.cdndemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as‘may be necessary to defend the action and cbtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled te participate in the proceeding and to be
represented in the proceeding by counsel of its: own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documientation as may be requested by Lender from time to
time to permit such participation. S

Application of Net Proceeds. If all or any part of the Property is'cgndemned by eminent domain proceedings of by
any proceeding or purchase in lieu of condemnation,Lender may atits election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration ot the Property, The net
proceeds of the award shall mean the award after payment.of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the coridemnations”

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust: Lo

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender4o perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxe$, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, ingludipg-without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this ‘Deed of Trust.

Taxes. The fallowing shall constitute taxes to which this section apblies: {1) ‘a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; {2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on-the Indebtedness secured by this type
of Deed of Trust: (3} a tax on this type of Deed of Trust chargeable against.the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of .principal and interest made by
Grantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lenider. may #xercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either -{1) pays :;the tax before it
becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens séction.and deposits with
Lendsr cash or a sufficient corporate surety band or other security satisfactory to Lender. =7

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating t6 this'Deéd of Trust as a
security agreement are a part of this Deed of Trust: B Ly

Security Agreement. This instrument shall constitute a Security Agresment to the exté'r'\t_,_.a'n'y “of th’éﬁmperw
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform’ Commercial Code
as amended from time to time, E A

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Teust in the real property records, Lender may, at any time and without further authorization from Grantor, file.
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement . Grantor"sha!}
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default; Graritor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shafl assemble
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and™ ..
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to'the .~
extent permitted by applicable law. EEE

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which informéiion
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform

MR

200706290
Skagit County Auditor

6/29/2007 Page 4 of 10 3:36PM




S DEED OF TRUST
" Loan No: 1291000428 {Continued) Page 5

Commerclal Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
B at‘torney-ln-fact are a part of this Deed of Trust:

_-:Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
i geliver, or:will cause to be made, executed or delivered, to Lender or to Lender's designes, and when requested by
¢ Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
- and places.as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
‘agreements, findncing statements, continuation statements, instruments of further assurance, certificates, and
other. dot:uments as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue; or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2)° the liens and security interests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantoer. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall retmburse Lender for afl costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in- Fact Af Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name.of, Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Graftor's attorney in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessarv or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraphi

FULL PERFORMANCE. .{f Grantor pays all the Indebtedness when due, and cotherwise performs all the obligations
imposed upon Grantor ‘urider:this Déed- of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execyte and delwer to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's securlt‘gr interestiin the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantar, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in- the reconveyance of any matters or facts shall be conclusive proof of the
truthfutness of any such matters-or facts:

EVENTS OF DEFAULT. Each of the followrng, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to rnal(e arry payment when dug under the Indebtedness.

Other Defaults. Grantor fails to comply..WIth or to perform any other term, obligation, covenant or condition

contained in this Deed of Trust or in any of the Belated Documents or 10 comply with or to perform any term,
cbligation, covenant or condition contained/in any other agreement between Lender and Grantor.

Compliance Defauit. Failure to compl\}::, iths-'any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Detfault on Other Payments. Failure of Grantor.._within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment 'ne't:essary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representatlon or statement made or furnished to Lender by Grantor or an
Granter's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect,
gither now or at the time made or furnished or becomes false or mrsleadmg at any time thereafter.

Detective Collateralization. This Deed of Trust or dny: of the Related Documents ceases to be in full force and
effect {including failure of any collateral decument 16 create a. valld and perfected security interest or lien} at any
time and for any reason. . . ;

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any gther termmatlon of Grantor's existence as a going
business or the death of any member, the insolvency of Grantgr, the appomtment of a receiver for any part of
Grantor's property, any assignment for the benefit of treditors, @ny type of creditor workout, or the
commencement of any proceeding under any bankruptcy or |nso|vency Iaws by or against Grantor,

Creditor or Forfeiture Prooeedmgs Commencement of foreclosure or forferture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any créditor of Grantor or by any governmental agency
against any property securing the [ndebtedness. This includes a garnlshment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not:apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the hasis of the craditor or forfeiture
praceeding and if Grantor gives Lender written notice of the greditor “or-forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, m an amount determined by Lender, in its
sole discretion, as being an adequate reserve ar bond for the dispute. IR

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without: Ilmltatlon any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether exlstmg now or Iater

Events Affecting Guarantor. Any of the preceding events occurs with respect 10 any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the 'alldlty of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its optlon, ‘may, but shall not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arlsmg under the guaranty ina
manner satisfactory to Lender, and, in doing so, cure any Event of Default. A

Adverse Change. A material adverse change occurs in Grantor's financial condltlon,.or Lender beheves the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any installment of pringipal or any interest on the Emstmg lndebtedness is
not made within the time required by the premissory note evidencing such indebtedness, or a defallt ocgurs under
the instrument securing such indebtedness and is not cured during any applicable grace period in such mstrument *::
or any Suit or other action is commenced to foreclose any existing lien on the Property. g .

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been glVEI”I a notice

of a braach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may. be cured if ..~ .

Grantor, after receiving written notice from Lender demanding cure of such default: {1) cures the default withif
fifteen [15) days; or (2) if the cure requires more than fifteen (15} days, immediately initiates steps which Lender:
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, .7
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Trustee or Lender may exercise any one or more of the following rights and remedies:

__.Electlon of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
“an-élection to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Gfantor s failure to perform, shall not affect Lender's right to declare a default and exercise its remedies,

Aecelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
; due and pavable including any prepayment penalty which Grantor would be required 1o pay.

'-Foreclosure With respect to all or any part of the Real Froperty, the Trustee shali have the right to exercise its
power of safe and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, |n erther case in accordance with and to the full extent provided by applicable law.

ucc Remedues Wlth respect to all or any part of the Personal Property, Lender shall have all the rights and
remedles of & secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and coltéct-the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lenders costs, agamst the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. |f the Rents are collected by
Lender, then Grantor" irrevocably designates Lender as Grantor's attorney-in- -fact to endorse instruments received in
paymaent thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or nét any proper-grounds for the demand existed. Lender may exercise its rights under this
subparagraph either:j in: person by egent or through a receiver.

Appoint Receiver. Lendér shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, cver and above the cost of
the receivership, against the: lndebtednese The receiver may serve without bond if permitted by law. Lender's
right to the appeintment of-a.receiver. shall exist whethar or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount Employment by Lender shall not disqualify a person fram serving as a
receiver, ; T

Tenancy at Sufferance. If Grantor remarns in possession of the Property after the Property is sold as provided
above or Lender otherwise bescomes.entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender-or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or {2) wvacate the Property immediately upon the demand of
Lender. ; A

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law or in equity. r

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which any private ‘sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten t10) days befere the time of the sale or disposition.
Any sale of the Personal Property may be madein conjunctron with any sale of the Real Property.

Sale of the Property. To the extent permitted by appllcable Iaw Grantor hareby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee of Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property. A

Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be
entitled to recover such sum as the court may adjudge reasonable “Whether or not any court action is invelved,
and to the extent not prohibited by 'aw, all reasonable expepses Lerider incurs that in Lender’s opinion are
necessary at any time for the protection of its interest or the .enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the, Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without "fimitation, however subject to any limits under
applicable law, Lender's expenses for bankruptcy proceedings {inciuding’ ‘efforts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment colléction services, the cost of searching records,
obtaining title reports {including foreclosure reports), surveyors' reports, -dnd appransal fees, title insurance, and
fees for the Trustee, to the extent permitted by applicable law., Grantor also will pay -any court costs, in addition to
all other sums provided by law. .

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as-set forth |n thls section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating tothe powers and obllgatlons of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of Iaw, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lendec-and Grantor: (a} join in
preparing and flllng a map or plat of the Real Property, including the dedication. of stréets of other rlghts to the
public; {b) join in granting any easement or creating any restriction on the Real™” Propertv‘ and  (c) join in any
subordination or ather agreement affecting this Deed of Trust or the interest of Lender und is'Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pendmg sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shaII be:a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee. -

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addmon to th rights
and remedies set forth above, with respect ta all or any part of the Property, the Trustee shall heve the‘right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, |n.eith__er cese in
accordance with and to the full extent provided by applicable law. A '-

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to anv Trusteet.
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the-"
office of the recorder of SKAGIT County, State of Washington, The instrument shall contain, in addition 1o’ all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or

the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the. Suceessor

trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred-
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other provisions for substitution,

MOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
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any noticé required to be given under this Deed of Trust, including without limitation any notice of default and any
/notice.of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
; telefacsimile-{unless otherwise required by law), when deposited with a natianally recognized overnight courier, or, if
- mailed; when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
“the addrésses -shown naar the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lién which 'hés priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notige: to the  other parties, specifying that the purpose of the notice is to change the party's address. For notice
purpeses; Grantor agrees 1o keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except-for notice. required or allowed by law to be given in ancther manner, if there is more than one Grantor, any
notice given by Lender:t5.any Grantor is deemed to be notice given to all Grantors.

MISCELLANE_OUS--PROVISIQNS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. “This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the .pérties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall Be effectiva unless given in writing and signed by the party or parties sought to be charged or
bound by the-ghterdtion or‘amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shalt furnish to
Lender, upon request, a gertified statement of net operating income received from the Property during Grantor's
previous fiscat year in_such’form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all'eash expenditures made in connection with the operation of the Property.

Caption Headings. Caption héadings: in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or defing the provisioins of this Deed of Trust.

Merger. There shall be noi_merger c'if_fhe interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by'or for the benefit of Lender in any capacity, without the written consent
of Lender. ' e S

Governing Law. This Deed of '_Ifru'st‘--w'ill be governed by federal law applicable to Lender and, to the extent not
presmpted by federal law, the.laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

No Waiver by Lender. Lender sha'l':l not ke déemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by, Lender. No delay or amission on the part of Lender in exercising any right
shall operate as a waiver of such right 6r any other-right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deegi'of . Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constituté a-Wwaiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such cansent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such censent may be granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall net make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the cffendirg ‘provision cannot be so modified, it shall be
considered deleted fram this Deed of Trust. Unless otherwisg required by law, the illegality, invalidity, or

unenforceability of any provision of this Deed of Trust.shall net affect the legality, validity or enforceability of any
other provision of this Deed of Trust. R

Successors and Assigns. Subject to any limitations stated in this Deed-of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the bengfit'of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with referance to this Deed of Trust and the.Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives" ql‘l"}ights- a"r__wd benefits of the homestead
exemption jaws of the State of Washington as to all Indebtedness sec.ufat_i‘by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the foliowing meanings. when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amourits shall mean amounts in lawful money
of the United States of America. Waords and terms used in the singutar shall include-the-plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise défined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commerciat Code: o

Beneficiary. The word "Beneficiary" means Sumnmit Bank, and its successors a’nd}assig_ns'. =

Borrower. The word "Borrower” means CEDAR APARTMENTS NW LLC and includss’ all-co-signers and co-makers
signing the Note and all their successors and assigns. g S

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents. EUA AT ek

Defauit. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default”.

Event of Default. The words "Event of Default” mean any of the events of default set forth in

n this Deed of Trust in
the events of default section of this Deed of Trust. S N

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in_""‘che“:Exj.étinj"Li-éns
provision of this Deed of Trust. o
Grantotr. The word "Grantor” means CEDAR APARTMENTS Nw LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, of accommodation party of any-or all of the
Indebtedness. F

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation_.a’
guaranty of all or part of the Note. .

Improvements. The word "Improvements” means all existing and future improvements, buildings, strd‘b_turéé,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the' Real
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.Indebtedness The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses

payable under the Note or Related Documents, together with all renewals of, extensions of, meodifications of,

~conselidations of and substitutians for the Note or Related Documents and any amounts expended or advanced by

Lender. 1o discharge Grantor's obligations or expenses incurred by Trusiee or Lender to enforce Grantor's

_,-*obngatlons ‘under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

¢ Specifically,” without limitation, Indebtedness includes all amounts that may be indirectly secured by the
. Cross-Collateralization provision of this Deed of Trust.

".Lender. The word "Lender” means Summit Bank, its successors and assigns.

Note, - The word *Note™ means the promissory note dated June 25, 2007, in the original principal amount
of $886,815.22 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refmancmgs of, consehdatlons of, and substitutions for the promissory note or agreement.

Personal Property The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now ofr hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all-“accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and.together with. all issues and profits thereon and proceeds {including without limitation all insurance
proceeds and refunds of premlums) from any sale or other disposition of the Property.

Property. The word "F’roperty" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this
Deed of Trust. .

Related Documents.: Thé wiards. "Helated Documents” mean all promissory notes, credit agreements, loan
agreements, guaranties, secunty agreements mortgages, deeds of trust, security deeds, collateral mortgages, and
ali other instruments, agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the enwronmental indemnity agreemsnts are not "Related Documents" and are
not secured by this Deed pf Trust.

Rents. The word "Rents""r"neans all. present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propéity.

Trustee. The word "Trustee” rﬁeans LAND TITLE COMPANY OF SKAGIT COUNTY, whose mailing address is P.O.
BOX , BURLINGTON, WA 93233 and any substltute or successor frustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CEDAR APARTMENTS NW LLC

By: M,M-%% K

AMES R BURTON

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF WASHINGTON st

188 -
COUNTY oF _ SKAGIT )
On this 29TH day of __JUNE 20707 ___.."r"f.péfore me, the undersigned
Notary Public, personally appeared JAMES R BURTON, ot o~ o of CEDAR APARTMENTS
NW LLC and STACIA M BURTON, of CEDAR.-APARTMENTS NW LLC, and

personally known to me or proved to me on the basis of satisfactory evidence to he members-or designated agents of
the limited liability company that executed the Deed of Trust and acknowledged the ‘Deed of Trust to be the free and
voluntary act and deed of the limited liability company, by autharity of statute,’jts articles of Grganization or its
aperating agreement, for the uses and purposes therain mentioned, and on oath stated.that they are authorized to
execute this Deed o in fact executed the Deed of Trust on behalf of the limited Ilablhty company

q.k

KAREN, ASHLEY REN 4;4},

Notary Public in and for the State My commission explres 9/ 1 1 /20 10
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REQUEST FOR FULL RECONVEYANCE

‘ Te: A , Trustee

'The"'u,na'ersigri‘gzd.. is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right,title and-interest now held by you under the Deed of Trust.
Date: o o Beneficiary:

Its:

TASER FRO Lending, Var. 5.36.00.00% Copr. Harland Financial Golutions, Inc. 1997, 2007. All Rights Resarvad. - WA KICFINLPLIGOT.FC TA-B08 PA-¢
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", ‘Escrow No.: 126134-FE
EXHIBIT “A”

LEGAL DESCRIPTION

Legal:

PARCEL "A": -~ .

Tract "C" of Short Plat No 30—76 approved July 22, 1976, recorded July 26, 1976, under Auditor's File No.
839705, being a portion of the Northwest Y4 of the Northeast ¥ of the Southwest ¥4 of Section 19, Township
35 North, Range 5 East,WM

EXCEPT that portion, if any, lwng West of the East ling of "GREENSTREET'S SECOND ADDITION TO
SEDRO WOOLLEY", as per plat recarded in Volume 6 of Plats, page 44, records of Skagit County,
Washington, as said Fast hne is shown on said Short Plat No.

30-76.

Situate in the City of Sedro Woolley, County of Skagit, State of Washington.

PARCEL "B":

That portion of the following described tract lying between the Easterly extension of the Northerly line and of
the Southerly line of Tract "C" of Short Plat Nb. 30-76, approved July 22, 1976, recorded July 26, 1976,
under Auditor's File No. 839708 in Volume 1 of Short Plarrs page 151;

That portion of the Bast % of the Northwest %4 of the Northeast % of thc Southwest ¥4 of Section 19,
Township 35 North, Range 5 East, WM., déscribed as follows:

Beginning at the West 4 corner of said Section'19;

thence North 89°58'30" East along the North ling 'of said Southwest ¥, 1,510.95 feet to the Northwest corner
of said East ¥ of the Northwest ¥ of the Northeast % of the Southwest ¥ and the true point of beginning;
thence continue North $9°58'30" East along said North line; 39.6__2 feet:

thence South 1°50'13" East along an existing fence ling 668.00.feet to the South line of said subdivision;
thence North 89°39'29" West along said South line 25.83 feet to the Southwest corner of said subdivision;
thence North 3°01'08" West along the West line of said subdlwswn 668 48 feet to the true point of beginning,
EXCEPT County road along the North line thereof. - ;
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