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< £ 1801 RIVERSIDE DRIVE
7 .MOUNT VERNON, WA
' 98273

FIRST AMERICAN TITLE CO.
DEED OF TRUST qzop'jo - \
DATE: June 28, 2007
Reference # (if appllcable) | 3 Additional on page

Grantor(s):
1. CALDERA, L. L C

Grantee(s) -
1. PEOPLES BANK
2. First American Tltle Co of Skagn County, Trustee

Legal Description: SECTION 16 TOWNSHIP 34 RANGE 4; PTN. NE 1/4-SE 1/4 (AKA LOTS
4-6, SHORT PLAT NO. LU 05-056) " i
Additional on page 2

Assessor's Tax Parcel ID#: 340416-4;0‘.'..)_2:.0400: 340416-4-002-0500; 340416-4-002-0600

THIS DEED OF TRUST is dated June 28, 2007, among CALDERA, L.L.C., A WASHINGTON
LIMITED LIABILITY COMPANY, whose address is 18931 CASCADE RIDGE CT. MOUNT
VERNON, WA 98274.7717 {"Grantor"); PEOPLES BANK, whose mailing address is MOUNT
VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON WA 98273 (referred to below
sometimes as "Lender” and sometimes as Beneflclary") and-First American Title Co. of Skagit
County, whose mailing address is 1301-B Riverside Dnve Mount Vernon, WA 98273 (referred
to below as "Trustee"). s :
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DEED OF TRUST
~ _Loan No: 5032184-206 (Continued) Page 3

_!‘sa_le*'o_r.-transfer" means the conveyance of Real Praperty ar any right, title or interest in the Real Property; whether
Jegal, -beneficial or equitable; whether voluntary or involuntary: whether by outright sale, deed, installment sale contract,
/land contract, contract for deed, leaseheld interest with a term greater than three (3) years, lease-option contract, or by
“gale, Assigiffient; or transfer of any beneficial interest in or ta any land trust holding title to the Real Property, or by any

othet misthod of conveyance of an interest in the Real Property. tf any Grantor is a gorporation, partnarship or limited

liability company, itransfer alsa includes any change in ownership of more than twenty-five parcent {26%} of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall.nat be exgrclsed by Lender if such exercise is prohibitad by federal law or by Washington law.

TAXES’*‘AND 'LlENS. --‘:_The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: T

Payment.Grantor shall pay when due {and in all svents prior to definguency! all taxes, special taxes, assessments,
charges lincluding watér, and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or materiat furnished te the Property. Grantor
shall maintain the-Propetty-free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the: lier. of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. S

Right to Contest. Grantor piaywithhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to-pay, so lang as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed,
within fifteen {15) ddys-after Granter has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with-Lender cash or a'sutficient corporate surety bond or other security satisfactory 1o Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shail defend itsetf and Lender and shall

satisfy any adverse judgment heforaenforcement against the Property. Grantar shall name Lender as an additianal
obligee under any surety bond fu;nishe_d“'iqjthe contest proceedings.

Evidence of Payment. Granidr'éﬁalf"updﬁ demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental afficial to deliver to Lender at any time a written
statement of the taxes and assésgments against.the Property.

Notice of Construction. Grantor shall notify Lerider at feast fiftean {16} days before any work is commenced, any
sarvices are furnished, or any matesials are-supplied to the Property, it any mechanic's lien, materialmen's lien, or
other lien could be asserted on accourt ¢f the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances 'sat.iéfactqr-i/ to Lender that Grantar can and will pay the cost of such
improvemeants. sF S

PROPERTY DAMAGE INSURANCE. The follév@ing':bzgifisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurancs. Grantor shall pfecure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basjs*for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to aveid application of any toinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain: comprehensive general liability insurance in such
coverage amounts as Lender may reguest with Trustee a_nd Le_nﬂer being named as additional insureds in such
[fability insurance policies. Additionally, Grantor shall ' mdintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as tender may ‘reasonably require. Palicies shall be written in
form, amounts, coverages and basis reasonably acceptable 10 Lender and issued by a company Of companies
reasonably acceptable to Lender. Grantor, upon request of Lender.-will deliver to Lender from time to time the
palicies or certificates of insurance in form satisfactory tG-tender: including stipulations that coverages will not be
cancellad or diminished without at least thirty (30} days prior written notige to Lender. Each insurance policy also
shall include an endorsement providing that caverage in favor gf Lender will not be impaired in any way by any act,
omission or default of Grantor ar any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Manegement Agency-as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, it available, within 45 days“atter.nofice is given by Lender that the
Praperty is located in a special flood hazard area, for the full unpadid. principal balanee of the loan and any prior liens
on the property securing the laan, up to the maximum policy limits set u_@der;-th'e"’Nkati‘onaI Flood Insurance Program,
or as otherwise raquired by Lender, and to maintain such insuranica for the:sterm of the loan,

Application of Procesds. Grantor shall promptly notify Lender of any lgss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the. casualty:™ Whether or not Lender's
security is impaired, Lender may, 8t Lender's election, receive and retain.the proceeds of any insurance and apply
the proceeds to the reduction of the Indsbtedness, payment of any lien affécting the’ Property, or the restoration
and repair of the Praperty. If Lender elacts to apply the proceeds to restoration apd repair, Grantor shall repair or
reptace the damaged or destroyed [fmprovements in a manner satisfactory fo Lendgr. :lender shall, upen
satisfactary proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restaration if Grantor is not in default under this Deed of Trust. Apy proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to-the répair or restoration of
the Property shall be used first w pay any amount owing to Lentef under this Deed of Trist, then 1o pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid wjthout interest t& Grantor as
Grantor's interests may appear. i

Grantor's Report on Insurance. Upon reguest of Lender, however not mere than once a yeaf, Grantor shall furnish
to Lender a report an each existing pelicy of insurance showing: (1) the name of the insurer; (21  the risks
ingured: (3) the amount of the policy; (4} the property insured, the then current replacement-value of.such
property, and the manner of determining that value; and (B) the expiration date of the policy. Grantorshall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replagement sost
of the Property. o .

LENDER'S EXPENDITURES. if any action or proceeding is commenced that would materially affect Lendsr's interest i

the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documients, including

but not limited to Grantor's failure to discharge or pay when due any amaunts Grantor is required to discharge .or pay .
under this Dead of Trust or any Related Documents, Lender on Grantor's behalt may {but shall not be obligdted to).take, .
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, lieng, security .-~
interests, encumbrances and other claims, at any time |evied or placed on the Property and paying all costs for ins‘u_rirfg_,--- '
maintaining and preserving the Property. All such expenditures incurred or paid by Lender far such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repaynmignt by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be payable on
demand; (B} be added to the balance of the Note and be apportionad among and be payable with any installment -

HRNDNRANANE

2007062901
Skagit County Auditor
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DEED OF TRUST
+ Loan No: 5032184-206 {Continued) Page 5

-“'perfect, continue, or preserve (1) Grantar's obligations under the Note, this Deed of Trust, and the Related
_Documents, and (2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary “in:writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the

 miatters referred to in this paragraph.

¢ Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

% for and.ih the name of Grantor and at Grantor's expense. For such purpuses, Grantor hereby irrevocably appoints
Lendér as Grantor’s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
otfier-things” as“may be necessary or desirable, in Lender's sole opinion, 10 accomplish the martters referred 1o 0
the preceding paragtaph.

FULL PERFORMANCE. # Grantor pays all the Indebtedness when due, and otherwise performs alt the obligations
imposed upon Grantor umder this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall.8xecute and deliver to Grantor suitable statemenis of termination of any financing statement on
file evidencing Lender's security. interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law, The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto", “and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such marters.or facts.

EVENTS OF DEFAULT. Eachof.the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: F e,

Payment Default. Gfaﬁ{or-féi_ls--tb' n'i"él_ge any payment when due under the Indebtadness.

Other Defauits. Grantor fails 10 Q‘Drﬁplv with or to perform any other ierm, obligation, covenant of condition
contained in this Deed of:Trust ar’in any of the Related Documents or 1o gomply with or to perform any term,
obligation, covenant or condition contained in any other agreament between Lender and Grantor.

Compliance Default. Fail'ure__ {_d:":;.com-;j'iy_ﬂirith any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or i.n‘any__of' the Related Documents.

Default on Other Payments. Fq_i'iu_re""of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payrhe_nt -.negiesaary to prevent filing of or 1o effect discharge of any lien.

Falsa Statements. Any warranty, _re.p'é_esehtgiion or statement made or furnished to Lender by Granter or on
Grantor's behalf under this Deed o} Trust.or the Related Documents is faise or misleading in any material respect,
either now or at the time made or furnished or becafries false or misleading at any time thereafter.

Defective Collateralization. This Deed.:-:'ot-"TrL_J_st“qr any of the Related Documents ceases to be in full ferce and
effect (including failure of any coilateral.tioctment to create a valid and perfected security interest or lien} at any
Ume and for any reason.

Insolvency. The dissolution ar termination ‘of ‘Grantor’s existence as & gaing business, the insoilvency of Grantor,
the appointment of a receiver for any part of. Grantor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement'of any pracesding under any bankruptey or insolvency laws by or
against Grantor. : :

Craditor or Forfeiture Proceedings. Commencement of foractosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. “This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this.Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity ar reasonableness‘of the efaim whigh is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of ‘the crediter-gr-forfeiture proceeding and deposits with
Lender monies or a surety bond for the crediter or farfeiture proceéding, in-an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. :

Breach of Other Agreament. Any breach by Grantor under the terms of_-é'n'i other agresment between Grantor and
Lender that is not remedied within any grace period provided ‘thereiny ir_a_ciud_ir]g without limitation any agreement
concerning any indebtedness or other abligation of Grantor to La‘ndgr_.__wh’e_thé“r"éxisting now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to.any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommodation party
dies ar becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. In the event of a desth, Lender, at its option, may, but shall not.be required 1o, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financia!__“"cg,n"dition, ot. Lender believes the
prospect of payment or perfarmance of the Indebtedness is impaired. - 4

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor'has not-been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: A1).“cures the .default within
fifteen (15) days: or {2] if the cure requires mare than fifteen (15) days, immediately.jritiates steps which Lender
deems in Lendar's sole discration to be sufficient to cure the default and thereafter cortintes and gampletes all
reasonable and necessary steps sufficient to produce compliance as soon 45 reasonably pragticals ST s

RIGHTS AND REMEDIES ON DEFAULT. \f an Event of Default occurs under this Deed of Trust,_.a’i an‘i;r time thé‘f.eafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: L

Elaction of Remadies. Election by Lender 1o pursue any remedy shall not exclude pursuit of any“bj;fné?*r_éme&y_,:'-and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed ‘of Trust,
after Grantar's failure ta perform, shall not affect Lender's right to declare a default and exercise its Tamedies. . -

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtednesé.imme&iatél}'}"
due and payable, including any prepayment penalty which Grantor would be reguired 1o pay. e :

Foraclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to"';-:g_xé"rcis"e‘its S
power of sale and to foreciose by notice and sate, and Lender shall have the right to foreclose by judicial .~
foreclosure, in either case in accordance with and to the full extent provided by applicable law, P

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rigf'ﬂ_sf*é.nd
remedies of a secured party under the Uniform Commercial Code. '

Collect Rents. Lender shall have the right, without notice to Grantor to take pussession of and manage th_e;*"'

W
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DEED OF TRUST
o -'L'_g__an" No: 5032184-206 {Continued) Page 7

. “Améndments. This Deed of Trust, together with any Related Documenis, constituies the entire understanding and

© i agresment of the parties as to the matlers set forth in this Deed of Trust. No aiteration of or amendment 10 this

“ Dedd of Trust shall be effective uniess given in writing and signed by the party or parties sought to be charged or
poynd by'ihe alteration or amendment.

; Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shatt furnish to
* Lender, ugon request, a certified statement of net operating income received from the Property during Grantor's
‘pr'e_\_r_iog___s*ﬁ_sca'i year in such form and detail as Lender shall require. "Net operating income™ shall mean all cash
receipis from the Proparty tess all cash expenditures made in connection with the operation of the Property.

Capﬁdn Ha'adin"gé'.. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to-fhterprer of:gefine the provisions of this Deed of Trust.

Mergef".. : ﬁ'here_s'hall ::b_e*no rnarger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Praperty at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender, BT

Governing La_w." _?I'hi&‘:___Dé.'eg‘ziof Trust will be governed by fedaral law applicable to Lender and. to the axtent not
presmpted by federal law, ‘the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has bean.aceepted by Lender in the State of Washington.

Choice of Venue. If th_er"e'i__s‘a. lawsuit, Grantor agrees upon Lender’s reguest 1o submit to the jurisdiction of the
courts of SKAGIT Courity, State of Washington,

No Waiver by Lender, <Lender.shall.not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing’and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a-waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust, No prior waiver by Lender, nof any course of dealing
between Lender and Grantor, shall cobstifute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any imstance shall not constitute continuing cansent to subsequent instances where
such consent is required and in'‘all cases.such gonsent may be granted o7 withheld in the sole discretion of Lender.

Saverability. If a court of competént jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, sthat: finding shall not make the offending provision illegal, invalid, or
uneniorceable as to any other circumstance; If feasible, the oHending provision shall be cansidered modified s0
that it becomes legal, valid and enforceable. ¥ the offerding pravision cannot be so modified, it shall be
considered defeted from this Deed of Trust, Unless otherwise required by law, the illegality, invalidity, or
unenforceahility of any provision of this Deed ofTrust shall not atfect the legality, validity-.or enforceability of any
other provision of this Deed of Trust, e . e

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer’ of Grantor's. interest,
this Deed of Trust shall be binding upon and:inure to the benefit of the parties, their successars and assigns. [f
ownership of the Property becomes vested in & person other.than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference ta this Deed-of Trust and the Indebtedness by way of forbearance or
sxtension without releasing Grantor from the obligations «of this Beed of Trust or Hability under the Indebtedness,

Time is of the Essence. Time is of the essence in the pgrfﬁrmanéé of this Deed of Trust. _
Waive Jury. Al parties to this Deed of Trust hereby 'wéive the right to'a ny action, proceeding, or

. ry. trial in
couniterciaim brought by any party against any other party.™ {Initial Her ik h!

Waiver of Homestead Exemption. CGrantor hereby reieas;é‘s"éh_d“‘\};;aives' all rignts and benefits of the homestead
exemption laws of the State of Washington as 1o afl Indebtedness gecured by this Deed of Trust.

DEFINITIONS. The following capitatized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawiul money
af the United States of America. Words and terms used in the singular-ghali include the plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise défined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: T

Beneficlaty. The ward "Beneficiary” means PEOPLES BANK, and its subcgésors and Iiassigns.

Borrower. The word "Borrower” means CALDERA, L.L.C. and includé_s*aﬂ co-sigqérs__and co-makers signing the
Note and all their successars and assigns. ER B

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among’ Grantor, Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relating='to the Personal Property and
Rents. P o

Dafauit. The word *Detault” means the Default set forth in this Deed of Trusti

Event of Dafault. The words "Event of Default” mean any of the events of defam-t__.:se; forth jﬁ"'fhié‘- Deed of Trust in
the events of defauli section of this Deed of Trust. T

Grantor. The word "Grantor” means CALDERA, L.L.C..

Guaranty. The word "Guaranty” means the guaranty fram guarantor, endorser, surety';"or...hc.ﬁﬂﬁirﬁ:q.dation party to
Lender, including without limitation a guaranty of all or part of the Nate. A

1 the s_e_c%lqn”'t'itled "Default".

Improvements. The word "Improvements™ means all axisting and future improvemenié', buildivﬁgs_,- étih,ctures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other canstructioh gn'the Real
Praperty. S Ay

Indebtedness. The word "tndebtedness™ means all principal, interest, and other amounts, costs and wxpenses
payable under the Mote or Related Documents, together with all renewals of, extensions of,'*-,_ﬁgdifibations af,
consolidations of and substitutions for the Note or Related Documents and any amounts expended ot advanced by
Lender to discharge Grantor's ohligations or expenses incurred by Trustga ar Lender to anforge Grantot’s
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deedof Trust.
Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured. by’ the =
Cross-Collateralization provision of this Deed of Trust. A

Lender. The word "Lender” means PEOPLES BANK, its successors and assigns. E

Note. Tha word "Note" means the promissory note dated June 28, 2007, in the original principal ah'-:_o-lfnt
of $566,187.00 from Grantor to Lender, together with al renewals of, extensions of, madifications of, .
refinancings of, consolidations of, and substitutions for the promissory nate or agreement. NOTICE TQ GRANTOR.~

U

2007062
Skagit County Auditor
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