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DECLARATION
AND
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
FOR
NORTH HILL TOWNHOMES, A CONDOMINIUM

Pursuant to the Act defined in Section 1.8.1 and for the purpose of submitting the Property hereinafier described to the
provisions.of ‘said” Act, the undersigned, being sole owner(s}, lessee(s) or possessor(s) of said Property, make the
following Declaration. By acceptance of a conveyance, contract for sale, lease, rental agreement, or any form of security
agreement or instrument, or any privileges of use or enjoyment, respecting the Property or any Unit in the Condominium
created by this Declaration, it is agreed that this Declaration, together with the Survey Map and Plans referred to herein,
states covenants, conditions, restrictions, and reservations effecting a common plan for the Condominium development
mutually beneficial to all of the described Units, and that the covenants, conditions, restrictions, reservations and plan
are binding upon the entiré Condominium and upon each such Unit as a parcel of realty, and upon its owners or
possessors, and their heirs, personel_representatives, successors and assigns, through all successive transfers of all or part
of the Condominium or any-security interests therein, without requirement of further specific reference or inclusion in
deeds, contracts or security mstruments and regardless ofany subsequent forfeitures, foreclosures, or sales of Units under
security instruments. W

The name of this Condominiurn is North Hill Townhomes, 4 Condominium.

. o . * Article 1
 INTERPRETATION

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and operation of this Condominium under the provisions of Washington
law. Tt is intended and covenanted also that, insofar-as it affects this Declaration and Condominium, the provisions of
the Act under which this Declaration is operative, shaltbe hberally construed to effectuate the intent of this Declaration
insofar as reasonably possible. o

1.2 Consistent with Act. The terms used herein are intended to have the same meaning given in the Act unless the
context clearly requires otherwise or to so define the terms would produce-an illegal or improper result.

1.3 Covenant Running With Land. It is intended that this Declaration shall be operative as a set of covenants
running with the land, or equitable servitudes, binding on Declarant; its successors and assigns, all subsequent Owners
of the Property, together with their grantees, successors, heirs, execitors, administrators, devises or assigns,
supplementing and interpreting the Act, and operating independently of the Act should the Act be, in any respect,
inapplicable. i

1.4 Percentage of Owners or Mortgagees, For purposes of determining the pércentage of Owners or Mortgagees,
or percentage of voting power for, approving a proposed decision or course of action in cases where an Owner owns,
or a Mortgagee holds Mortgages on, more than one Unit, such Owner shall be deemed a separate Owner for each such
Unit so owned and such Mortgagee shall be deemed a separate Mortgagee for cach such ﬁrst Mortgage so held.

1.5 Declarant [s Original Qwner. Declarant is the original Qwner of all Units and Property and wﬂl continue to
be deemed the Owner thereof except as conveyances or documents changing such ownershlp regardlng speCIﬁcally
described Units are recorded. . .

1.6 Captions and Exhibits. Captions given to the various Articles and Sections herein are for convemence only and
are not intended to medify or affect the meaning of any of the substantive provisions hereof. The vanous exhibits
referred to herein and atiached hereto shall be deemed incorporated herein by reference as though fuily-set. forth Where' :
such reference is made,

1.7 Inflationary Increase in Dollar Limits. Any dollar amet= <necified in this Declaration in connection With_ény- _
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o prepc'}sed action or decision of the Board or Association may, in the discretion of the Board, be increased proportionately
by the inicrease in the consumer price index for the city of Seattle, Washington for Ali Urban Consumers, prepared by
the Unitéd States Department of Labor for the base period, January 1 of the calendar year following the year in which
‘the Declaration was recorded, to adjust for any deflation in the value of the dollar.

.1 8 Deﬁnitio:'ns

1 8, 1 "Thc Act" means the Washington Condominium Act, Laws of 1989, Chapter 43 (RCW Chapter 64.34) as
amended. ’

1.8.2 "Allocai‘éd Interests" means those undivided interests in the Common Elements, the Common Expense
Liability, and votes in the Assoc1at10n allocated to each Unit more particularly provided for in Article 8 and as shown
in Exhibit B. '

1.8.3 "Assessment” means all sums chargeable by the Association against a unit including, without limitation:
{(a) regular and special Assessmerits for Common Expenses, charges, and fines imposed by the Association; (b) interest
and late charges on any delinqhent account; and (c) costs of collection, including reasonable attorneys' fees, incurred
by the Association in connectioh with the collection of a delinguent Owner's account,

1.8.4 "Association" means g1l i)f thé Owners acting as a group in accordance with the Bylaws and with this
Declaration as it is duly recorded andras they may be lawfully amended, which Association is more particularly provided
for in Article 9. :

1.8.5 "Board" means the board of directo.r_s of the-Association provided for in Section 10.3.

1.8.6 “Books and Records of the Assoéia_ti'dn”?s.hall be given the broadest possible meaning and shall include,
without limitation, exception or qualification, the following:

(a) Declaration, Survey Map and Plans, Articles of Ln'(;c.lrp._oration, Bylaws and other rules and regulations
governing the Condominium (or any part thereef), and all arnendmcnts =t;hercto-

{b) minute books, inchuding all minutes, of all OWner, Board Ofﬁcer Committee or other meetings relating
to the Condominium {or any part thereof), including all reports; documents, commumcatlons or written instruments
attached thereto or referenced therein);

() all financial records, including without limitation canceled checks, '_bahk_ statements, and financial statements
of the Association and source documents from the time of incorporatiotiof 'the 'Assoe-iati-on through the current date;

(d) all reports, documents, communications or written 1nstruments pertalmng 10 tha personal property of the
Association or the Condominium (or any part thereof); . :

(e) all reports, documents, communications, written instruments, plans, and.speciﬁc_:__atiti)ns pertaining to the
construction, remodeling, maintenance, repair, replacement or condition of the Condom_iniun"t (nr any.part thereof);

(f} all Insurance policies or copies thereof for the Condominium (or any part thereof) and Assomatlon

(g) copies of any certificates of occupancy that may have been issued for the Coudormmum (or any part
thereof);

(h) any other permits or notices issued by governmental bodies applicable to the Condormmum (or any part
thereof) in force or issued; . -

(i) all written warranties that are still in effect for the Condominium (or any part thereof), or an)}'qt-hei:..afééisf _
or facilities which the Association has the responsibility to maintain and repair, from the Declarant, contractor,.” .
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o éubcontra_ctors, suppliers, and manufacturers, together with all owners' manuals or instructions furnished with respect
oy installéd equipment or building systems;

(]) aroster of Owners, Officers and Board members and eligible mortgagees and their addresses and telephone
numbers, if known

- (k) any leascs of the Common Elements or areas and other leases to which the Association is a party; any
employment service, -consultation, professional or other contracts in which the Association, Board or Officer is one of
the contracting partles, or+n which the Association or the Owners have an obligation or a responsibility, directly or
indirectly, to pay some or'all.of the fee or charge, or which in any way relate to the Condominium (or any part thereof);

(1) all reports, doi:'uhie_nt_s, communications or written instruments pertaining to any litigation or other legal or
mediatiot/arbitration proceeding (whether pending, threatened, or under consideration) to which the Association (or
Board, Officer or Owner) is or may be a party, or which may relate to or affect the Condominium (or any part thereof);
and T

{m) all other all repori:s 'ddcum.énf's cotmmunications or written instruments in any way relating to or affecting
the Association, Board, Ofﬁcers. Owners or the Condominium (or any part thereof).

1.8.7 "Bylaws" shall mean the bylaws of the Assocxanon provided for in Article 9.

1.8.8 "Common Eiements" means a.ll p_ortmns of the Condominium other than the Units.

1.8.9 "Common Expenses" means expendltures made by or financial liabilities of the Association, together with
any allocations to reserves. Ea

1.8.10 "Common Expense Liability"” means thc llablllty for Common Expenses allocated to each Unit pursuant
to Article 8.

1.8.11 "Coundominium" means the condominium creatcd by t‘m's Declaratlon and related Survey Map and Plang
pursuant to the Act, R

1.8.12 "Convevance" means any transfer of the ownersh}p of a Umt mcludmg a transfer by deed or by real estate
contract and with respect to a Unit in a leasehold condominium, a transfer by leasc or assignment thereof, but shall not
include a transfer solely for security.

1.8.13 "Declarant™ means any person or group of persons acting in'éo'_rjcéﬂ. who (a) executed as Declarant this
Declaration, or (b) reserves or succeeds to any Special Declarant Right under the Dcclara-tion

1.8.14 "Declarant Control” means the right, if expressly reserved by thlS Declarat;on of the Declarant or persons
designated by the Declarant to appoint and remove Association officers and Board members or to veto or approve a
proposed action of the Board or Association; provided, in no event shall exercising the voting nghts allocated to a unit
or units owned by the Declarant or Declarant's affiliates be deemed "Declarant Control" -

1.8.15 "Declaration” means this Declaration and any amendments thereto.

1.8.16 "Development Rights" means any right, if expressly reserved by the Declarant in this Deefaration to:
(a) add real property or improvements to the Condominium; (b) create Units, Common Elements, or Limited Common
Elements within real property included or added to the Condominium; (c) subdivide Units or convert Unitsinto Common
Elements; (d) withdraw real property from the Condominium; or (€) reallocate limited common elcmcnts Wlth respect
to units that have not been conveyed by the Declarant. . -

1.8.17 "Dispose” or "Disposition" means a voluntary transfer or conveyance to a purchaser or lessee of any legal
or equitable interest in a Unit, but does not include the transfer or release of a security interest. :

WS’WIWIWIMWIIWM
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/1.8.18 “Eligible Mortgagee" means a mortgagee of a Unit or the Mortgagee of the Condominium that has filed with

- the secretary of the Association a written request that it be given copies of notices of any action by the Association that

require-s’the consent of Mortgagees.

A1 8 19 "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a Mortgage or a deed in lieu
thcreof

I.-8.2.0_: » 'dcnfiﬁ ing Number" means the designation of each Unit in a Condominium.

1.8.21 "Inferior Surfaces" (where that phrase is used in defining the boundaries of Limited Common Elements)

shall not include pairit, paneling, and other such finished surface coverings. Said finished coverings, along with fixtures

and other tangible pefsonal property located in and used in connection with said Limited Common Element, shall be
deemed a part of said Limited Common Element.

1.8.22 "Limited Commion Element” means a portion of the Common Elements allocated by this Declaration (or
by subsequent amendmetits thereto).or- by opcratlon of law for the exclusive use of one or more but fewer than all of the
Units as provided in Artlcle 7 :

1.8.23 "Manager" mears the ‘pcrsdnrétained by the Board to perform such management and administrative
functions and duties with respect t6 the Condominium as are delegated to such person and as are provided in a written
agreement between such person and‘-the-Association

1.8.24 "Mortgage" means a mortgaﬂe or deed of trust that creates a lien against a Unit and also means a real estate
contract for the sale of a Unit.

18,25 "Mortgagee" means the beneﬁciél.ownér, or the designee of the beneficial owner, of an encumbrance on
a Unit created by mortgage or deed of trust and shall also mean the vendor, or the designee of a vendor, of a real estate
contract for the sale of a Unit. A Mortgagee of the. Condommlum and a Mortgagee of a Unit are included within the
definition of Mortgagee. o

1.8.26 "Mortgagee of a Unit" means the holder of a__Mortgage-nni:a Unit, which mortgage was recorded simul-
taneous with or after the recordation of this Declaration. Unless-the context requires otherwise, the term "Mortgagee
of a Unit" shall also be deemed to include the Mortgagee of the Condd_minium'. .

1.8.27 "Mortgagee of the Condominium" means the holder of:a Mortgagé on the Property which this Declaration
affects, which Mortgage was either: recorded prior to the recordation of this Declaration; or was recorded against ail
Units after the recordation of this Declaration but prior to the recorded conveyance of any Unit. The term "Mortgagee
of the Condominium™ does not include Mortgagees of the individual Units, & - :

1.8.28 "Person" means a natural person, corporation, partnership, 11m1ted partncrshlp, trust, governmental subdi-
vision or agency, or other legal entities.

1.8.29 "Property” or "Real Property"” means any fee, leasehold or other estate orinterest in,. over,or under the land
described in Exhibit A, including Buildings, structures, fixtures, and other improvemerits thereon and easements, rights
and interests appurtenant thereto which by custom, usage, ot law pass with a conveyance of land although not described
in the contract of sale or instrument of conveyance. "Property” included parcels, with or without upper or lower
boundaries, and spaces that may be filled with air or water, and all personalty intended for use m connu:Ctlon thercWIth

1.8.30 "Purchaser™ means any person, other than Declarant, who by means of a Dlsposmon acqulres a legal or
equitable interest in a Unit other than (a) a leasehold interest, including renewal options, of less than twcnty ycars at the
time of creation of the Unit, ot (b) as security for an obligation. "

1.8.31 "Renting or Leasing" a Unit means the granting of a right to use or occupy a Unit, for a speéi'ﬁ_@d t'__cn':n'_.i:.-f _
indefinite term (with rent reserved on a periodic basis), in exchange for the payment of rent (that is, maney, property or.- .
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: uther goods or services of value); but shall not mean and include joint ownership of a Unit by means of joint tenancy,

o tfmancy m—comrnon or other forms of co-ownership.

1 8 32 "Rcsldentlal Purposes™ means use for dwelling or recreational purposes, or both.

1 8 3 pcmal Declarant Rights" means rights, if expressly reserved in this Declaration for the benefit of
Dcclarant tox" o e

(a) comp]ctc 1mprovements indicated on Survey Maps and Plans filed with the Declaration under RCW
64.34.232;" . .

(b) exercise é_,.]_nyf_D'ew_alqpment Right under Section 23.2;

(c) maihtain éal'é_s :@fﬁééS, management offices, signs advertising the Condominium, and models under
Section 23.1.2;

(d) use easements tﬁrough the Common Elements for the purpose of making improvements within the
Condominium or within real pmperty whlch may be added to the Condominium;

(¢) make the Condommlum part of a larger Condominium or a development under RCW 64.34.280;
(f} make the Condominium sub]__ec_t toa-master association under RCW 64.34.276; or

1.8.34 "Survey Map and Plans" meansthe s_ui'vey map.and the plans recorded simultaneously with this Declaration
and any amendments, corrections, and addenda'there'to. subsequently recorded.

1.8.35 "Unit" means a portion of the Condommium demgnated for separate ownership, the boundaries of which
are described pursuant to Article 4. -

1.8.36 "Unit Owner" means, subject to Section 1.9.5,.@ Declarant or other person who owns a Unit, but does not
include a person who has an interest in a Unit solely as security for an obligation; or is merely "renting" or "leasing” a
Unit as defined in Section 1.8.31. "Unit Owner" means the vendee- ‘not the.vendor of a Unit under a real estate contract.

1.8.37 "Unit Structurc” means the improvements located ;or to be Iocated within a Unit (excluding any
improvements intended to constitute Common Elements). i

1.9 Construction and Validity

1.9.1 All provisions of the Declaration and Bylaws are severable.

1.9.2 The rule against perpetuities may not be applied to defeat any prowsmn of thc Declaratlon Bylaws, rules,
or regulations adopted pursuant to RCW 64.34.304{11a).

1.9.3 Inthe event of a conflict between the provisions of the Declaration and the By] aws, the Declaratlon prevails
except to the extent the Declaration is inconsistent with the Act. .

1.9.4 The creation of this Condominium shall not be impaired and title to the Unit and Cbminon El'em"ents shall
not be rendered unmarketable or otherwise affected by reasen of an insignificant failure of the Dcc]aratlon or Survey
Map and Plans or any amendment thereto to comply with the Act. ;

1.9.5 Ifthe Declaration or Bylaws now or hereafter provide that any officers or directors of the Ass’ociétién must ™,
be Unit Owners, then notwithstanding the definition contained in Section 1.8.35, the term "Unit Owner" in such cantcxt
shall, unless the Declartation or Bylaws otherwise provide, be deemed to include any director, officer, partner in, or

trustee of any person, who is, either alonc or in conjunction with another person ot persons, a Unit Owner. Any officer. -
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“or director of the Association who would not be eligible to serve as such if he or she were not a director, officer, partner

 imgor trustee of such a person shall be disqualified from continuing in office if he or she ceases to have any such affilia-

tion: w1th that person or if that person would have been disqualified from continuing in such office as a natural person.

Article 2
DESCRIPTION OF REAL PROPERTY

The Reﬁi-Pr_opé_ﬁy'included in the Condominium is described in Exhibit A attached hereto,

Article 3
DESCRIPTION OF UNITS

Exhibit B attaché&'hefc-tp .éct's forth the following:
3.1 Number of Units. Tﬁc.-ﬁh'mb.cr_qf Units which Declarant has created and reserves the right to create.
3.2 Unit Number. TheIdenttfymgNumber of Each Unit created by the Declaration.
3.3 Unit Description. Wiﬁ'respect to .eéch- existing Unit:
3.3.1 The approximate square footage

3.3.2 Because the Unit is an envclope of dcﬁned space (which may in the future, but not necessarily on the
Declaration’s recording date, contain a dwelling, stmgmre), the Declaration may not include: number of bathrooms,
bedrooms and fireplaces within a Unit or the‘bu'ilding' levels on which the Unit is located.

3.4 Access to Common Ways and Public Streets Each Unit has direct access to Commeon Elements, and Common
Elements have direct access to public streets. i

Articéd.
BOUNDARIES

4.1 Unit Boundaries, Units shall consist of an envelope of space, the perimeter boundaries of which on the surface
of the land as located and depicted on the Survey Map and Plans and which boundaries extend below and above the
ground elevation for each Unit as shown on the Survey Map and Plans.” A Unit shall include all structures,
improvements, and fixtures now or hereafter located within said space (excludmg those 1mprovemcnts intended to be
Common Elements), :

4.2 Monuments as Boundarics. Any physical boundaries of a Unit constricted in substantial accordance with the
original Survey Map and Plans thereof become its boundaries rather than the metes and bounds expressed in the Survey
Map and Plans, regardless of settling or lateral movements of the said physical boundanes of minor variances between
boundaries shown on the Survey Map and Plans and those of any said physical boundaries. This Scctmn does not relieve
a Declarant or any other person of liability for failure to adhere to the Survey Map and-Plans: .-

4.3 Relocation of Boundaries; Adjoining Units

4.4 In General. Subject to the provisions of the Declaration and other provisions of law, the boundaries between
adjoining Units may only be relocated by an amendment to the Declaration upon application to the Association by the
Owners of those Units. If the Owners of the adjoining Units have specified a reallocation between their Units of their
Allocated Interests, the application must state the proposed reallocations. Unless the Board detcrmines within thirty days
that the reallocations are unreasonable, the Association shall prepare an amendment that identifies the Units involved;
states the reallocations, is executed by those Unit owners, contains words or conveyance between them, and is recorded
in the name of the grantor and the grantee. :

FAWPDATAWDOC\23000230700.dec.6-26-07 wpd

A

Skagit County Auditor
6/26/2007 Page 13 of 51 3:24PM




= s 4.5 Survey Map and Plans. The Association shall obtain and record Survey Maps o Plans complying with the
-~ tequirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining Units and their
dimensions and Identifying Numbers.

Article 5
DESCRIPTION OF OTHER IMPROVEMENTS

Ekhibiﬁz-A',r_attai;'hcd-hereto set forth the following:
51 Récréa;cioﬁal Fagilities. A description of the recreational facilities, if any, included within the Condominiums.

5.2 Parking. Thc number of covered, uncovered or enclosed parking spaces, if any, including those described in
Section 7.1.2.

5.3 Moorage Slips. The number of moorage slips, if any.

: Article 6
DESCRIPTION OF COMMON ELEMENTS

Except as otherwise spemﬁcal]y allocated by the provisions of Article 7 or other provisions of this Declaration or
amendments hereto, the Common Elements consrst of all portions of the Condominiunm except Units and include the
following: . :

6.1 The Real Property described in Exhibit_ -A., ax;d-i'm'provements thereto, which are not part of a Unit.

6.2 Installations of utility services such as: poﬂve'i" light, gas and hot water and in general ali apparatus and installa-
tions existing for common use; but excluding plumbmg, electrical and similar fixtures, which fixtures are located within
a Unit for the exclusive use of that Unit. -

6.3 The driving areas (not part of a Unit or not allocated-as Limited Common Elements by this Declaration or
amendments thereto) which provide access to the Limited Common Elemeénts for parking; and any guest parking or other
parking areas (not part of a Unit or not allocated to Units as Lmuted Common Elements by this Declaration or
amendments thereto.)

6.4 The yards, gardens, landscaped areas and walkways (not part of a Umt ‘or not assigned as Limited Common
Elements by this Declaration or amendments thereto) which surround and provrdc access to the Units or are used for
recreational purposes. : e

6.5 All other parts of the Property necessary or convenient to its ex1stenoe, mmntenancc and safety, or normaily
in common use, S

Article 7 o
DESCRIPTION OF LIMITED COMMON ELEMENTS e

7.1 Limited Common Elements. The Limited Common Elements are allocated for thc cxcluswe ise of the Owner
or Owners of the Unit or Units to which they are allocated and, in addition to any Limited Common Elemients provided
by law or other provisions of the Declaration or amendments thereto, consist of those set forth'in, Declaratmn Exhlblt
A and/or the Survey Map and Plans:

7.1.1 Yard. The yard area, if any, which is adjacent to each Unit as more particularly shown on'the Survey Map
and Plans, the boundaries of said yard area being defined by the Interior Surfaces of the railings, fence or curb enclosing
said yard areas; but if there are no such Interior Surfaces, then the boundaries as delineated on the Survey Map and Plans; :
but if no such boundaries are so delineated, then the perimeter edge of any yard area as actually constructed by Declarant,’
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/7.1.2 Parking. Etc. Parking space (if any), and driving areas of the kind referred to in Section 5.2 (if any), which

- may be-allocated to a Unit by this Declaration or amendments thereto and which prior to such allocation shall be more

partiéularly shown on the Survey Map and Plans, the boundaries of said parking stall being defined by the Interior
‘ Surfaces of the curb and/or striping enclosing said parking space.

.. 7_".:1 3 Mis:ceilaneous. Such other Limited Common Elements, if any, as may be described in Exhibit A attached
hereto or depicted and labeled on the Survey Map and Plans.

7.2 Boundary. Any yard area (which is outside the Unit boundary, but is inside a privacy fence), and any driveway
(which is outside the Unit boundary, but is inside the edge of an adjacent curb), shall be deemed to be a Limited Common
Element(and not part of the Unit). If there is no fence, curb or other enclosure establishing the boundary of a Limited
Common Element, then the boundary shall be as depicted on the Survey Map and Plans.

7.3 Transfer of Limited Conifxibn Elements

7.3.1 Renting, After Declarant'sinitial allocation, a Unit Owner may rent or lease the parking space allocated to
that Unit to any other Unit Owner; provided, that the rental or lease term shall automatically expire on the date the
lessor/Unit Owner disposes of its interestin the Unit (whether such dispesition is by deed, contract, foreclosure or
otherwise); and provided further, that the Board shall be notified in writing of the existence of any such rental or lease
arrangement.

7.3.2 Reallocation Between Units. Except ifi the case of a reallocation being made by the Declarant pursuant to
a Development Right reserved in this Déclaration, a Limited Common Element may only be reallocated between Units
with the approval of the Beard and by an amendment te the Declaration executed by the Owners of, and approved in
writing by the Morigagees holding Mortgages agalnst Ahe Units to which the Limited Common Element was and will
be allocated. The Board shali approve the request of the Owner or Owners under this section within thirty days unless
the proposed reallocation does not comply with the Act or the Declaration. The failure of the Board to act upon a request
within such period shall be deemed approval thereof, The amendment shall be recorded in the names of the parties and
of the Condominium. :

7.3.3 Common to Limited Common, Etc.. Owners of Units to which at least sixty-seven percent of the votes are
allocated, including the Owner of the Unit to which the Limited Common Element will be assigned or incorporated, must
agree to reallocate a Common Element as a Limited Common Elenient of to incorporate a Commeon Element or a Limited
Common Element into an existing Unit, Such reallocation or mcogpo_.ranon shall be reflected in an amendment to the
Declaration, Survey Map, or Plans. Provided, however, this Section shall not apply with respect to any such reallocation
or incorporation made as a result of the exercise of any Developmerit Right resérved by Declarant.

Article 8
ALLOCATED INTERESTS

The Allocated Interests of each Unit (that is, the undivided interest in the Common Elements, the Common Expense
Liability and the votes in the Association allocated to each Unit) are set forth in Exhibit B attached hereto. Any values
used to establish the percentages required by the Act do not reflect, necessarily, the amiount for which a Unit will be sold,
from time to time, by Declarant or others. The Allocated Interest appertaining to each Unit cannot be changed except
as provided in this Declaration. The Allocated Interest and the title to the respective Units shall niot be separated or
separately conveyed and each undivided interest shall be deemed to be conveyed with its respective Unit even though
the description in the instrument of conveyance or encumbrance may refer only to the title to the Unit. Ex¢ept where
permitted by the Act, the Common Elements are not subject to partition, and any purported conveyarice; encumbrance,
judicial sale, or other voluntary or involuntary transfer of an Allocated Interest made without the: Unlt o whlch that
Interest is allocated is void. -
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Article 9
OWNER'S ASSOCIATION

_ 9.1 Form of Association, The Association shall be organized as a non-profit corporation under the laws of the State
of Washirigton'-and shall be known as North Hill Townhomes Owners Associatior.

92 Membcrshlg _

97, 1 Quahﬂcanon ‘Bach Ovwmer (including Declarant) shall be a member of the Association and shall be entitled
to one membership for.cach Unit so owned; provided, that if a Unit has been sold on contract, the contract purchaser shall
exercise the rights of the Unit Owner for purposes of the Association, this Declaration, and the Bylaws, except as here-
inafter limited, and shall be the voting representative unless otherwise specified. Ownership of a Unit shali be the sole
qualification for memibership in the Association.

9.22 Transfer of Membership. The Association membership of each Owner (including Declarant) shall be
appurtenant to the Unit giving rise to such-membership, and shall not be assigned, transferred, pledged, hypothecated,
conveyed or alienated in any way except upon the transfer of title to said Unit and then only to the transferee of title to
such Unit. Any attempt to make a prohibited transfer shall be void. Any transfer of title to a Unit shall operate
automatically to transfer the membership inthe Association appurtenant thereto o the new Owner thereof.

9.3 Voting

9.3.1 Number of Votes. The total votmg powcr of a]] Owners shall be equal to the total number of Units, with one
vote alfocated to each Unit. : L

9.3.2 Multiple Owners. If only one of the __mul‘ﬁple Owners of a Unit is present at a meeting of the Association,
the owner is entitled to cast all the votes allocated to that Unit. If more than one of the multiple Owners are present, the
votes allocated to that Unit may be cast only in accordance with theagreement of a majority in interest of the multiple
Owners, There is majority agreement if any one of the multiple 'Owncrs casts the votes allocated to that Unit without
protest being made promptly to the person presiding over the meetlng by any of the other Owners of the Unit.

9.3.3 Proxies. Votes allocated to a Unit may be cast pursuant to a proxy duly executed by a Unit Owner. If a Unit
is owned by more than one person, each owner of the Unit may viote or register protest to the castmg of votes by the other
Owners of the Unit through a duly executed proxy. A Unit Owner may not revoke a proxy given pursuant to this section
except by actual notice of revocation to the person presiding over ameeting of the assoclation. A proxy is void if it is
not dated or purports to be revocable without notice. Unless stated otherw'lsc m the proxy, a proxy terminates eleven
months after its date of issuance.

9.3.4 Association Owned Units. No votes allocated to a Unit owned by the Aésociation may be cast, and in
determining the percentage of votes required to act on any matter, the voies allocatcd to Umts owned by the Association
shall be disregardad.

9.3.5 Pledged Votes. If an Owner is in default under a first Mortgage on the Unit for ninéty (90) consecutive days
or more, the Mortgagee shall automatically be authorized to declare at any time thereafter that the Unit Owner has
pledged his or her vote on all issues to the Mortgagee during the continuance of the default. Ifthe Board has been noti-
fied of any such pledge to a Mortgagee, or in the event the record Owner or Owners have othf:rwme pledgcd their vote
regarding special matters to a Mortgagee under a duly recorded Mortgage only the vote of such Mortgagee or vendor,
will be recognized in regard to the special matters upon which the vote is so pledged, if a copy of the. mstrument with
this pledge has been filed with the Board. Amendments to this subsection shall only be effective upon the wrltten
consent of all the voting Owners and their respective Mortgagees, if any. L

9.4 Meeyinps. Notices and Quorums

9.4.1 Meetings. A meeting of the Association must be held at least once each year. Special meetings of .t'-]je:As's_q- o
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-~ ciation may be called by the president, a majority of the Board, or by Unit owners having twenty percent of the votes

" inthe Association. Not Jess than ten nor more than sixty days in advance of any meeting, the secretary or other officer

specified in the bylaws shall cause notice to be hand-delivered or sent prepaid by first class United States mail to the

- mailing: address of each Unit or to any other mailing address designated in writing by the Unit Owner. The notice of any
meetihg shall state the time and place of the meeting and the items on the agenda to be voted on by the members, includ-
ing the general hature of any proposed amendment to the Declaration or Bylaws, changes in the previously approved
budgef that reéu}f in a change in Assessment obligations, and any proposal to remove 2 director or officer.

942 Quo

(a) A quorum is present throughout any meeting of the Association if the owners of Units to which twenty-five
percent of the votes of the. Assomatlon are allocated are present in person or by proxy at the beginning of the meeting.

(by A quorum is d‘eer__ncd_ prcsent throughout any meeting of the Board if persons entitled to cast fifty percent
of the votes on the Board are'prGSent at the beginning of the meeting.

9.5 Bylaws of Assomatlon

9.5.1 Adoption of Bylaws. Bylaws (and amendments thereto) for the administration of the Association and the
Property, and for other purposes nof inconsistent with the Act or with the intent of this Declaration shall be adopted by
the Association upon concurrence of those voting Owners holding a majority of the total voting power. Amendments
to the Bylaws may be adopted at any reg'ulér. or s'jjéc_i'zil meeting. Declarant may adopt initial Bylaws.

9.5.2 Bylaws Provisions. The Bylaws rnay contam supplementary, not inconsistent, provisions regarding the
operation and administration of the Condommlum e

 Article 10
MANAGEMENT OF CONDOMINIUM

10.1 Administration of the Condominium. The Unit Owners éaﬁ’qnant and agree that the administration of the
Condominium shall be in accordance with the provisions. of this Declaration and the Articles of Incorporation and

Bylaws of the Association which are incorporated herein by-referehce and made a part hereof.

10.2 Election and Removal of Board and Officers.

10.2.1 Election By Owners, In General. The Unit Owners (including Declarant.and any Affiliate of Declarant to
the extent Units are owned by Declarant or any such Affiliate) shall elect @ Board of-at least three members, at least a
majority of whom must be Unit Owners. The Board shall elect the ofﬁcers Such mcmbcrs of the Board and officers
shall take office upon election. :

10.2.2 Election By Owners, Other Than Declarant.

{a) The affairs of the Association shall initially be governed by a Board composed of at least one (1) but not
more than three (3) members as determined by Declarant. .

{b) Not later than sixty (60) days after conveyance of twenty-five percent (25%) of-the Units which may be
created to Unit Owners other than Declarant, at least one (1) member and not less than twenty-five percent (25%) of the
members of the Board may be elected by Unit Owners other than Declarant. Not later than sixty.(60). days after
conveyance of fifty percent (50%) of the Units which may be created to Unit Owners other than a-Declarant, not less
than thirty-three and one-third percent of the members of the Board may be elected by Unit Owncrs other than the
Declarant, . "

(¢) Commencing with the first Association meeting at which the Unit Owners are to elect the entire ._Boai‘d-'

(other than a meeting held when Declarant still owned all of the units), and unless the Bylaws are amended at _that.- _ o
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~ meeting, the Board shall be composed of three (3) Members (not including a Board member designated by Declarant),
amajority. of whom must be Owners of Units in the Condominium; provided, the Declarant {or a representative of
Declarant) shall have the right (which may not be terminated by amendment to the Declaration or Bylaws, and which

. shall continue so long as any Special Declarant Rights or Developments remain in effect or Declarant has any obligation
‘or liability of any express or implied warranty) to serve as a full non-voting member of the Association Board (with all
of the rights and powers of a Board member except for the right to vote}.

1023 .I"éking"__"O_fﬁc ; Officers. The Board shall elect the officers of the Association. Such members of the Board
and officers shall take office upon election.

10.2.4 Removal. Theﬁnit Owners, by a two-thirds vote of the voting power in the Association present and entitled
to vote at any rneetmg of the Umt Owners at which a quorum is present, may remove any member of the Board with or
without cause.

10.3 Management by Board

10.3.1 On Behalfof ASSOClathIl Except as otherwise provided in the Declaration, the Bylaws, Section 10.3.2 or
the Act, the Board shall act in all instances.on behalf of the Association, In the performance of their duties, the officers
and members of the Board arerré‘quir-f_;d to exereise ordinary and reasonable care.

10.3.2 Not on Behalf of Association. The Board shall not act on behalf of the Association to amend the
Declaratjon in any manner that requires the vote-dr approval of the Unit Owners pursuant to Section 21.1, to terminate
the Condominium pursuant to RCW 64.34.268,.0r to elect members of the Board or determine the quahﬁcat:ons powers,
and duties, or terms of office of members of the Board pursuant to section 10.2; but the Board may fill vacancies in its
membership for the unexpired portion of any. _term_

10.3.3 Budget Approval. Within thirty days after adoption of any proposed budget for the Condominium, the
Board shall provide a summary of the budget to all the Unit Owners and shall set a date for a meeting of the Unit Owners
to consider ratification of the budget not less than fourteen nor mere than sixty days after mailing of the summary.
Unless at that meeting the Owners of Units to which a majority-n’f the votes in the Association are allocated reject the
budget, the budget is ratified, whether or not a quorum is-present. In'the event the proposed budget is rejected or the
requited notice is not given, the periodic budget last ratified by the Unit Owners shall be continued until such time as
the Unit Owners ratify a subsequent budget proposed by the Board

10.4 Authority of the Association

10.4.1 The Association acting by and through the Board, or a Manager épﬁoﬁited by the Board, for the benefit of
the Condominium and the Owners, shall enforce the provisions of this Declaration and of the Bylaws and shall have all
powers and authority permitted to the Association under the Act and this Decfaration, including without limitation:

(a) Adopt and amend Byiaws, rules, and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves, and 1mpose and collect Assessments
for Common Expenses from Unit Owners;

(c) Hire and discharge or contract with managing agents and other employees, agént's_,--éiijld' independent con-
tractors; e

(d) Subject to the provisions of the Declaration, institute, defend, or intervene in litigation '6r.a(:i"mirii'st1£étjve
proceedings in its own name on behalf of itself or two or more Unit Owners on matters affecting the Condominium;
provided, that on matters affecting a Unit the Association must obtain the prior written consent of the Owter of'the Umt' ;
affected; : A

{¢) Make contracts and incur liabilities;
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(f) Regulate the use, maintenance, repair, replacement, and modification of Common Elements;
(g) Cause additional improvements to be made as a part of the Common Elements;

S (l'ij Acgiu_ire, hold, encumber, and convey in its own name any right, title, orinterest to real or personal property,
but Common Elements may be conveyed or subjected to a security interest only pursuant to Section 10.8;

(1) Grant 'e_esements, leases, licenses, and concessions through or over the Common Elements and petition for
or consent to_the vacation of streets and alleys;

(j) Impose and colieet any payments, fees, or charges for the use, rental, or operation of the Common Elements,
and for services provided to Unit Owners;

(k) Impose and collect charges for late payment of assessments and, after notice and an opportunity to be heard
by the Board or by such representative designated by the Board and in accordance with such procedures as provided in
the Declaration or Bylaws or rulés and.régulations adopted by the Board levy reasonable fines in accordance with a
previously estabhshed schedul'ed thereof édopted by the Board and furnished 1o the Owners for violations of the
Declaration, Bylaws, and rules and regulatlons of the Association;

(I) Impose and collect reasonable charges for the preparation and recording of amendments to the Declaration,
resale certificates required by RCW 64.34. 425 and statements of unpaid Assessments;

(m) Provide for the indemnification 6f=its“qfﬁcers and Board and maintain directors' and officers’ liability insur-
ance; £

{n) Assign its right to future income, 1ncludmg the right to receive common expense assessments, but only to
the extent the Declaration provides;

(o) Exercise any other powers conferred by the Declaratlon or By]aws,

{p) Exercise all other powers that may be exerc1sed in thlS state by the same type of corporation as the Associa-
tion; _ .

{q) Exercise any other powers necessary and proper for thie.gdﬁfeman:ce and operation of the Association;

(r) Maintain and repair any Unit, its appurtenances and appliances, aind any Limited Commen Elements, if such
maintenance or repair is reasonably necessary in the discretion of the Board to protect the Common Element or preserve
the appearance and value of the Condominium, and the Owner of said Uit has failed: or refused to perform said
maintenance or repair within a reasonable time after written notice of the necessity of said maintenance or repair has been
delivered by the Board to the Owner; provided that the Board shall levy a special charge agamst the Unit of such Owner
for the cost of such maintenance or repair; and

(s) Pay any amount necessary to discharge any lien or encumbrance lev1ed agamst the entire Property or any
part thereof which is claimed to or may, in the opinion of the Board, constitute a lien against the Property or against the
Common Elements, rather than merely against the interest therein of particular Owners. Where one or ore Owners are
responsible for the existence of such lien, they shall be jointly and severally liable for the cost.ef d.lscharglng it, and any
costs and expenses (including court costs and attorney fees) incurred by the Board by reason of such lien or l1ens shall
be specially charged against the Owners and the Units responsible to the extent of their resp0n51b1hty

10.4.2 The Board's power hereinabove enumerated shall be limited in that the Board shall have no authorlty to
acquire and pay for out of the Association funds a capital addition or improvement (other than for purposes of résforing;
repairing or replacing portions of the Common Elements) having a total cost in excess of Five Thousand Dollars /
(85,000), without first obtaining the affirmative vote of a majority of Owners at a meeting called for such purpose, or'
if no such meeting is held, then the written consent of a majority of Owners; provided that any expenditure or cont_r'act o
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e for each capital addition or improvement in excess of Twenty-Five Thousand Dollars ($25,000) must be appraved by
- Owﬁers 'h'a;ving not less than sixty-seven percent (67%) of the voting power.

10 4.3 Nothing herein contained shall be construed to give the Association authority to conduct an active business
for proﬁt on behalf of all of the Owners or any of them,

10 4.4 The Board and its agents or employees, may enter any Unit or Limited Common Element when necessary
in connection with any maintenance, landscaping or construction for which the Board is responsible or in the event of
emergencies. Such eniry shall be made with as little inconvenience to the Owners as practicable, and any damage caused
thereby shall be repaired by the Board paid for as a Common Expense if the entry was due to an emergency, or for the
purpose of maintenance or repairs to Common or Limited Common Elements where the repairs were undertaken by or
under the direction orauthority of the Board; provided, if the repairs or maintenance were necessitated by or for the Unit
entered or jts Owners, or requested by its Owners, the costs thereof shall be specially charged to such Unit. In
furtherance of the foregoing, the Board (or its designated agent) shall have the right at all times to possess such keys
and/or lock comblnatmns as afe necessary to gain immediate access to Units and Limited Common Elements.

10.5 Borrowing by ASSOClatIO ln the discharge of its duties and the exercise of its powers as set forth in Section
10.4.1, but subject to the limitations set forth in this Declaration, the Board may borrow funds on behalf of the Asso-
ciation and to secure the repayment-ofsuch fiinds, assess each Unit (and the Owner thereof) for said Unit's pro rata share
of said borrowed funds and the obligation to'pay said pro rata share shall be a lien against said Unit and the undivided
interest in the Common Elements appurtenant to-said Unit. Provided, that the Owner of a Unit may remove said Unit
and the Allocated Interest in the Commeon Elemerits appurtenant to such Unit from the lien of such assessment by pay-
ment of the Allocated Interest in Common Expense Liability attributable to such Unit. Subsequent to any such payment,
discharge, or satisfaction, the Unit and the Allocated Interest in the Common Elements appurtenant thereto shall there-
after be free and clear of the liens so paid, satisfied, or discharged. Such partial payment, satisfaction, or discharge shall
not prevent the lienor from proceeding to enforce hisrights againsi any Unit and the Allocated Interest in the Common
Elements appurtenant thereto not so paid, satisfied, or discharged.

10.6 Association Records and Funds

10.6.1 Records and Audits. The Association shall keep financial records sufficiently detailed to enable the Associ-
ation to comply with RCW 64.34.425 in providing resale certificates. All Books and Records of the Association (as
defined in Section 1.8) shall be made reasonably available (at all reasonable hours of weekdays or under other reasonabie
circumstances) ) for examination and copying by Declarant, and any Owner Mortgagee, insurer and guarantor of any
Mortgage on any Unit, or their agents. At least annually, the Association shall prepare, or cause to be prepared, a finan-
cial statement of the Association in accordance with generally accepted accounting principles. If this Condominium
consists of fifty or more Units, the financial statements of the Condominiim-shall be audited at least annually by a
certified public accountant. If this Condominium consists of fewer than fifty Units, an annual audit is also required but
may be waived annually by Owners (other than the Declarant) of Units to whach 51xty percent of the votes are aliocated,
excluding the votes allocated to Units owned by the Declarant. . :

10.6.2 Fund Commingling. The funds of the Association shall be kept in accounts in the narﬁe of the Association
and shall not be commingled with the funds of any other Association, nor with the-funds of any ‘Manager of the
Association or any other person responsible for the custody of such funds. Any reserve funds of the Association shall
be kept in a segregated account and any transaction affecting such funds, including the i issuance of chccks shall require
the signature of at least two persons who are officers or directors of the Association. -

10.7 Association as Trustee. With respect to a third person deahng with the Association in the Assocmtlon 5
capacny as a trustee, the existence of trust powers and their proper exercise by the Association may bé assumed withiout
mqu]ry A third person is not bound to inquire whether the Association has power to act as trustée or is properly
exercising trust powers, A third person, without actual knowledge that the Association is exceeding. or improperly
exercising its powers, is fully protected in dealing with the Association as if it possessed and properly exercised the
powers it purports to exercise. A third person is not bound to assure the proper application of trust assets pald OF

delivered to the Association in its capacity as trustee.
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o 10.8 Common Flements, Convevance, Encumbratice.

~"10:8.1 InGeneral. Portions of the Common Elements which are not necessary for the habitability of a Unit may

‘ be conveyed or subjected to a security interest by the Association if the Owners of Units to which at least eighty percent

(80%) of the vates in the Association are allocated, including eighty percent (80%) of the votes allocated to Units not

owned by Declarant or an Affiliate of Declarant, agree to that action; but all the Owners of Units to which any Limited

Comunon Elerment is allocated must agree in order to convey that Limited Common Element or subject it to a security
interest: Preceeds of: the sale or financing are an asset of the Association.

10.8.2° Agge nient. “An agreement to convey Common Elements or subject them to a security interest must be
evidenced by the exécution.of an agreement, or ratifications thereof, in the same manner as a deed, by the requisite
number of Unit Owners. ‘The agreement must specify a date after which the agreement will be void unless recorded
before that date. The agreement and all ratifications thereof must be recorded in every county in which a portion of the
Condominium is situated and is eﬂ"ectlve only upon recording.

10.8.3 Conditicns Prcccd_ent,_. -The__ Association, on behalf of the Unit Owners, may contract to convey Common
Elements or subject them to a secxirity interest, but the contract is not enforceable against the Association until approved
pursuant to Sections 10.8.1 and’10.8.2. Thereatfter, the Association has all powers necessary and appropriate to effect
the conveyance or encumbrance, including the power to execute deeds or other instruments.

10.8.4 Void Transactions. An’y'..pii}portcd--'-c;'Onveyance, encumbrance, or other voluntary transfer of Cominon
Elements, unless made pursuant to this -Se'c'tion,- "I's"void.

10.8.5 Support Right. A conveyance or encumbrance of Common Elements pursuant to this section shall not
deprive any Unit of its rights of access and support

10.8.6 Prior Encumbrances. A conveyance or.encumbrance of Common Flements pursuant to this section shall
not affect the priority or validity of preexisting encumbrances elther on Units (and their Allocated Interest in Common
Elements) or on Common Elements.

10.9 Termination of Contracts and Leases. If entered into before the Board elected by the Unit Ownets pursuant
to Section 10.2.2 takes office, (1) any management contract; employment contract, or lease or recreational or parking
areas or facilities, (2) any other contract or lease between the Associatioti and-a Declarant or an Affiliate of a Declaration,
or (3) any contract or lease that is not bona fide or was unconscionable to the Unit Owners at the time entered into under
the circumstances then prevailing may be terminated without peneil_ty_ by the Association at any time after the Board
elected by the Unit Owners pursuant to Section 10.2.2 takes office ipon-not less than ninety days' notice to the other
party or within such lesser notice period provided for without penalty iit 't'he'_coﬁtract- or-lease. This Section does not
apply to any lease, the termination of which would terminate the Condominium or reduce its size, unless the real property
subject to that lease was included in the Condominium for the purpose of avmdmg the nght of the Association to
terminate a lease under this Section. . : :

10.10 Governmentally Required Maintenance. etc. Any insurance, maintenance, repair, replacement, alteration or
other work, or the monitoring of such work, which is required by any governmental entity (ineluding without limitation,
{ederal, state or local government, pubiic or private utility provider, local improvement district, or other governmental
or quasi-governmental entity or agency). and regardless of whether such requirement is now or héredfier established,
and whether imposed in connection with a building permit or other governmental approval or réquitrement, and whether
involving land within public rights of way or subject to ownership or exclusive use of one owner, shall be the sole and
exclusive responsibility of the Association (not the Declarant) and any cost incurred in connection therewith shall be a
Common Expense. In furtherance of the generality of the foregoing, and not by way of limitation, such work shall
include: maintenance of any grass-lined swales and proper disposal of clippings; maintenance of wetland plantings;
replacement of wetland and landscape plantings that die during any required maintenance period; maintenance of public ™
and private storm sewer and retention systems. Declarant shall have the right, but not the obligation, to perform any-such
work if the Association fails to do so. The Association shall promptly upon demand reimburse Declarant for any. costs

directly orindirectly incurred by declarant as a result of the Declarant performing, or the Association's failure toperform,. - :

e
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L é.u'ch_'work (including any work necessary to obtain a release, or avoid a forfeiture, of any cash deposit or other bond
- made by‘ Declarant.

10 11 Maintenance, Repair, Inspection and Warranty Procedure. The Association shall defend, indemnify and hold
Declarant harmless from any expense or claim arising from or relating to any Association’s failure to promptly and
properly maintgin; repair or inspect the Condominium (or any part thereof), or the Association’s failure to promptly and
properly make a claim (or comply with dispute resolution procedures) under any warranty obtained or issued by
Declarant.. Declarant-shall not be liable under any express or implied warranty (including without limitation the
Washington Condominium Act implied warranties) for loss or damage which the Association or Owners have not taken
timely action to minimize, ox which is caused or made worse by a failure to properly and promptly maintain, repair, or
inspect (including without limitation failure to fully comply with any inspection, monitoring, maintenance or repair
checklist, manual or- recomrnendatlon provided by Declarant {or a contractor, subcontractor or manufacturer) to the
Association or Ownel“s ;

10.12 Association thlgatlon

10.12.1 Theterm "Legal Proceedmgs" as used herein shall include litigation, administrative, mediation, arbitration
ar other proceedings in the name of the Asgociation on behalf of itself or two or more Unit Owners on matters affecting
the Condominium. . : R

10.12.2 The provisions of thi$ Section 10:12 shall not apply to Legal Proceedings, as a result of which the
Association could not be held responsible for costs '61" suit (including fees for attorneys, experts, witnesses, investigations
and other costs of suit) in a aggregate amount of not more than $5,000 (including without limitation fees contingent on
a result), and which involve: :

(a) collection of delinquent regular or Spec1al Assessments, the enforcement of any Assessment lien, and
interest and penalties in connection therewith;

(b) collection of monies owed to the AsSociation,_ cvr'""'recpvery of damages caused to the Association or
Condominiurm (or any part thereof), when the principal amount to be rebovered involves less than $25,000;

{c) enforcement of the provisions of the Declaratmn, Artlclcs. Bylaws or rules and regulations of the
Association; . :

(d) defense of a claim against the Association, when the prmcmal amount to be recovered involves less than
$25, 000 or T .

{e) the Dling of a complaint, answer or other pleading for the hmlted purpose satlsfymg a statute of limitation
deadline, avoiding entry of a default order or judgement, or preventing: personal injury or serious harm to the
Condominivm (if such purpose is certified in good faith by the Association’s attorney), but except for this limited
purpose the other conditions of Section 10.12 must be satisfied.

10.32.3 In order for the Association (or the Board acting on behalf of the Assoc1atlon) to mstatute defend, or
intervene in Legal Proceedings, and in order for the Association to become obligated irithe aggregate sum in excess of
$5,000, to professionals, consultants or other experts in connection with Legal Proc:eedmgs thf: fellomng conditions
must ﬁrst be satisfied: .

(a) the Board has received a detailed written summary (“Litigation Summary”) concerning the substance of
the proceeding, including: (I) agreements with lawyers, experts and consultants; issues involved; (ii) legal and factual
basis of anticipated allegations on behalf of and against the Association; (iii) remedies to be sought:on behalf of and
against the Association; (iv) estimated amount to be sought on behalf of (and that could be sought from) the Association; ™
(v) Association’s estimated costs of suit (including fees for attorneys, experts, witnesses, investigations and other costs
of suit) and any third-party costs of suit that the Association would pay if the Association does not prevail; (vi) Teports’

and recommendations by any professionals or consultants retained by the Association (and by any opposing:party, if - :

FAWPDATACDOC2300:230700.dec.6-26-07.wpd 1 m{mm "Wm mmmmm(m” it o

SRaglt Ccmnty Auditor
6/26/2007 Page 22 of 81 3:24PM




: ﬁvailable)_; (vit) any wriften demands or settlements offers made by an opposing party (the Board shall request that an

e opposing party make such demand and settlement ofter); and (viii) any negative consequences that the Association,

Condominium or Owners could suffer during such proceedings including required disclosures to prospective purchasers,
-_impedimeﬂts t'o Unit refinancing, or diminishment of Unit value.

S () if thﬂ proceeding will invoive a claim against the Declarant (or Declarant’s contractor, subcontractors,
vendors, suppliers or other professionals) concerning construction defects or other condition of the Condominium, the
Litigation Summary will.also include: a description of the construction defects or other condition {which shall also have
been transmitted to the Declarant); and any written response from the Declarant concerning such defects (including any
offer to settle by perfonmng remedial work, payment of cash or a combination of both).

{c) Acopy of the L1t1gat10n Summary shall be transmitted to all Owners, together with a written notice of the
Owner's right of a¢cess to'the Books and Records of the Association as provided in Section 10.6.1, and a written notice
of a special Owners' meeting to be convened as provided in this Declaration, at which meeting the Declarant (and its
representatives shall be ent_ltled to attend and participate in on a non-voting basis).

(d) The Owners holdi'ng" eighty percent (80%) of the total Association voting power must grant approval for
the Association (or the Board acting on behalf of the Association) to institute, defend, or intervene in legal proceedings;
provided, that under no circumstances'may legal proceedings be commenced against Declarant (or Declarant's contractor,
subcontractors, vendors, suppliers or other professionals) with respect to any alleged construction defect or other
condition which Declarant has agreed i writing to temedy and is proceeding with reasonable due diligence to do so.

. Article 11
USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY

11.1 Residential Units. The Units shall be used: for Residential Purposes only, including sleeping, cating, food
preparation for on-site consumption by occupants and guests, entertaining by occupants of personal guests and similar
activities commonly conducted within a residential-dwelling, without regard to whether the Unit Owner or occupant
resides in the Unit as a primary or secondary personal residence, on.an ownership, rental, lease or invitee basis; for such
other reasonable ancillary purposes commonly associated with residential dwellings and otherwise in compliance with
the Declaration and applicable law in residential dwellings:fot the commen social, recreational or other reasonable uses
normally incident to such purposes; and for purposes of operating the-Association and managing the Condominium.

11.2 Vehicle Parking Restrictions. Common Element and Limited Comnion Element parking spaces (other than
fully enclosed garages) are restricted to use for parking of operable passenger moter vehicles such as automobiles, light
trucks and passenger vans and other personal property may be parked or kept, therem only subject to the provisions of
this section, Article 7 of the Declaration, and the rules and regulations of the’ Roard. Boats, motor homes, trailers,
campers or other recreational vehicles may not be stored in parking spaces or'other limited common areas. The Board
may require removal of any vehicle (and any other personal property) improperly stored in parking spaces. If the same
is not removed, the Board shall cause removal at the risk and expense of the Owner thereof, - Except as permitted by rules
or regulation of the Board, personal property (other than an operable motor vehicle) may not be stored in a parking space
{regardless of whether such space is a Limited Common Element or part of a Unit), or.such parking space be used for
a purpose other than parking, to an extent that would prevent the parking therein of any motor vehlcle regularly used by
a person occupying a Unit for more than seven (7) days in any calendar month. - .

11.3 Common Drive and Walks. Common drives, walks, corridors, stairways and other éénéréi Cominon Elements
shall be used exclusively for normal transit and no obstructions and/or decorations or other items shall be placcd thereon
or therein except by express written consent of the Board. :

S Ee
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e 11.4 Unit Maintenance. Subject to the provisions of Section 11.5:

~1¥4.1 Standard of Condition. Each Unit Owner shall, at his sole expense, have the right and the duty to keep the
-_interibr-an_d_ exterior of his Unit and its structures, improvements, equipment, appliances, and appurtenances in good
order; condition and repair. Each Owner shall be responsible for the construction, alteration, maintenance, repair or
replacement of'any structures, improvements, plumbing fixtures, water heaters, fans, heating or other equipment,
electrlcal ﬁxtures or, apphances which may be in or connected with his Unit.

1 1 4 2 Addltmnal ngl_lts and Duties. Without limiting the generality of the foregoing, each Owner shall have the
right, at his'sole cost and éxpense, to construct, alter, maintain, repair, paint, paper, panel, plaster, tile, and finish: the
windows; window frames; doors; door frames and trim; and the ceilings, floors, and the perimeter walls and the bearing
and non-bearing walls of any structures located within his Unit; and shall not permit or commit waste of his Unit or the
Common Elements, .Each. Owner shall have the right to substitute new finished surfaces for the finished surfaces then
existing on said ceilings, floors. and walls. This Section shall not be construed as permitting any violation of any other
provision of this Declaration or-any. interference with or damage to, or inferference with the use and enjoyment of the
Common Elements or of the othér Units or - any of them, nor shall it be construed to limit the powers or obligations of
the Association or Board hereunder

11.5 Alterations of Units.=-.S_1_1bj'e_et te'the provisions of Section 11.4 a Unit Owner:

11.5.1 Non-Structural. May make any improvements or alterations to the Owner’s Unit that do not affect the struc-
tural integrity ot mechanical or electrlcal systems or lessen the support of any other Units or any portion of the
Condominium; :

11.5.2 Common Element. May not change the appearance of the Common Elements or the exterior appearance
of a Unit without permission of the Assoc1at10n

11.6 Limited Common Element Maintenance. Limited Common Elements, as defined in Article 7, are for the sole
and exclusive use of the Units for which they are reserved or assigned; provided, that the use, condition and appearance
thereof and of Units may be regulated under provisions of the Bylaws, rules or this Declaration including the following:

11.6.1 Decisions by Board. Decisions with respect.to___ the standard.of appearance and condition of Units and
Limited Common Elements, and with respect to the necessity for, and manner of, caring for, maintaining, repairing,
repainting or redecorating Units and Limited Common Elements ("Mamtenance Work" herein), shall be made by the
Board;

11.6.2 Performance of Work, Performance of such Maintenance W‘o'rk: sﬁﬂi-i)e .carried out by the Owner;

11.6.3 Board Approval. Owners may not, however, modify, paint, or ot_hérwise de'corate, or in any way alter their
respective Units and Limited Common Elements without prior written approval of t-he Bga.rd;

11.6.4 Owner Pays Cost. Unit Owners will be responsible for the cost of such Mamtenance Work for the Units
and Limited Common Elements reserved for or assigned to thetr Units; L e -

11.6.5 Multiple Owners. With respect to a Limited Common Element reserved for or assigned tn more than one
Unit for the mutual and joint use thereof, the cost of such Maintenance Work for such Limited Common Element shall
be divided in equal shares among the Units for which such Limited Common Element is reserved;. ’

11.7 Exterior Appearance. In order to preserve a uniform exterior appearance to the Unit, Ei'nd' fhe Common and
Limited Common Elements visible to the public, the Board shall require and provide for the painting and othier décorative
finish of the Unit, lanais or patio/yard areas, or other Common or Limited Common Elements, and prescribe the type
and colar of such decorative finishes, and may prohibit, require or regulate any modification or decoration of the Unit,
lanais, patio/yard areas or other Common or Limited Common Elements undertaken or proposed by any Owsner.. This
power of the Board extends to screens, doors, awnings, rails or other visible portions of each Unit. The Boardmay also.
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: }équirc use of a uniform color and kind of Unit window covering (including draperies, blinds, shades, etc.) visible from

. the cxtenor or from Common Elements.

11 8 Effect on Insurance. Nothing shall be done or kept in any Unit or in the Common or Limited Common
Element whicki w1_11 increase the rate of insurance on the Common Elements or Units without the prior written consent
of the Board. No'Qwner and/or Purchaser shall permit anything to be done or kept in his Unit or in the Common or
Limited Common Elements which will result in the cancellation of insurance on any Unit or any part of the Common
or Limited Common Elements, or which would be in violation of any laws.

11.9 Signs. No sign'of any kind shall be displayed to the public view on or from any Unit or Common or Limited
Common Element without the'prior consent of the Board; provided, that the Board shall, by and subj ect to appropriate
rule, permit temporary placement of a sign, at a space designated by the Board, indicating that a Unit is for sale or lease;
and provided, that this section shail not apply to Declarant or Declarant's agents in exercising any Special Declarant
Right reserved by Declarant under this Declaration.

11.10 Pets

11.10.1 Domestic househoild pets, such as dogs and cats, may be kept by Unit Owners; provided, that the keeping
of pets shall be subject to such reasonable rules-and regulations as the Board may from time to time adopt. The Board
may Tequire the removal of any anitnal. which the Board in the exercise of reasonable discretion finds disturbing other
Unit Owners unreasonably, and may €xercise this-authority for specitic animals even though other animals are permitted
to remain, Animals which are generally pc_:rcewe__d as being dangerous (such as pit bull dogs) are prohibited.

11.10.2 Pets will not be allowed on any Comimon Elements (or Limited Common Elements allocated for the use

of more than one Unit) unless they areon a 1eash or- bemg carried and are being walked to or from the Unit to a public

walk or street. At all times the Common Eiements shall be free of any pet debris, including food and feces matter. At

no time is pet feces to be deposited in garbage. “No livestock, poultry, rabbits or other animals whatsoever shall be

allowed or kept in any part of the Condominium, nor may any animal be bred or used therein for any commercial

purpose. Any outside facility for pets must be kept cleanon a dally basxs and no waste products or food be left in either
the facility or on the Property. :

11.11 Offensive Activity.

11.11.1 No noxiocus or offensive activity shall be carried on in gﬁy Unit or Common or Limited Common Element,
nor shall anything be done therein which may be or become an anrioyance or nuisance to other Owners.

11.11.2 All oceupants shall avoid making noises, and using musical'ihétrdfﬁéht-s; radios, and amplifiers in such
manner as may disturb other occupants. Owner shall also control their pets so that they do.not disturb other occupants.

11.11.3 No garments, rugs or other objects shall be hung from the windows or fa(_::_ades, lanais of the project or
otherwise displayed in public view. No rugs or other objects shall be dusted or shaken from the windows, lanais or doors
of any Unit or cleaned by beating or sweeping on any walkways, patios, entries or othosr extermr part of the project.

11.11.4 No refuse, garbage or trash of any kind shall be thrown, placed or kept on any Common Element of the
project outside of the disposal facilities provided for such purposes. .

11.11.5 Every Unmit Owner and occupant shall at all times keep his Unit in a strictly clean and sanitafy condition,
free of rodents and pests, and observe and perform all laws, ordinances, rules and reguiations, mcludmg kennel 1aws and
animal control laws. s .

11.12 Common Element Alterations. Nothing shall be altered or constructed in, or (except for an Ow’ncré'pérsonal-' .
property) removed from, the Common Element except upon the written consent of the Board and after procedures
required herein or by law. .
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e 11.13 House Rules. The Board or the Association membership is empowered to pass, amend and revoke detailed,

" reasonable administrative mles and regulations, or "House Rules,” necessary or convenient from time to time to insure

complianice with the general guidelines of this Article. Such House Rules shall be binding on all Unit Owners, lessees,
: _g_ues'ts and invitees npon adoption by the Board or Association.

1 1_'..14 Rental Units. The Leasing or Renting of a Unit by its Owner shall be governed by the provisions of this
Section.11.147

11.14.1 No Transient Purposes. With the exception of a lender in possession of a Unit following a default in a
Mortgage, a Foreclosure proceeding or any deed or other arrangement in lieu of a Foreclosure, no Unit Owner shall be
permitted to Lease his Unit for hotel or transient purposes which shall be defined as Renting for any period less than
thirty (30} days. T

11.14.2 Entire Unit. . N"o Un'i% Owner may Lease less than the entire Unit.

11.14.3 Written Leases. All Leasmg or Rental agreements shall be in writing and be subject to this Declaration
and Bylaws (with a default by the tenant in complymg with this Declaration and/or Bylaws constituting a default under
the Lease or Rental agrcemcn’() :

11.14.4 Rentto Assocmtlon If a Umt i8 Rented by its Owner, the Board may collect, and the tenant or lessee shall
pay over to the Board, so much of the fent for such: Utiit as is required to pay any amounts due the Association hereunder,
plus interest and costs if the same are in-‘default GVer thirty (30) days. The renter or lessee shall not have the right to
question payment over to the Board, and such.payment will discharge the lessee's or renter's duty of payment to the
Owner for rent, to the extent such rent is paid to'the Association, but will not discharge the liability of the Owner or
purchaser and the Unit under this Declaration for assessments and charges, or operate as an approval of the lease. The
Board shall not exercise this power where a receiver has been appointed with respect to the Unit or its Owner; nor in
derogation of any rights which a Mortgagee of such.Unit may have with respect to such rents. Other than as stated in
this Section 11.14, there is no restriction on the right of any Unit Owner to Lease or otherwise Rent his Unit.

11.15 Maintenance of View. Trees and vegetation planted iﬁ'this Common Elements shall be pruned by the
Association in a manner to preserve as much view as posmblc from each of the Units.

11.16 Timesharing. Timesharing, as defined in the Washmgton Tlmeshare Act, is prohibited.

11.17 Fences. Fences along the private vard of a dwelling sha]l be mamtamed by, and at the expense of, the
dwelling owner in accordance with the rules and regulations of the Board All othcr fences shalt be maintained by the
Association, : ST

11.18 Fireplaces. All fireplaces within a dwelling structure must comply w1th the most strmgent of the Federal,
State or local laws in effect at the time the fireplace is installed.

Article 12
COMMON EXPENSES AND ASSESSMENTS

12.1 Estimated Expenses. Within sixty {(60) days prior to the beginning of each calendar yeat; or such other fiscal
year as the Board may adopt, the Board: shall estimate the charges mcludmg Common Expenses and any special
charges for particular Units to be paid during such year; shall make provision for creating, fundmg and miaintaining
reasonable reserves for contingencies and operations, as well as for maintenance, repair, replacement and acquisition
of Common Elements; and shall take into account any expected income and any surplus available from the prior'year's
operating fund. Without limiting the generality of the foregoing but in furtherance thereof, the Board shall create and
maintain from regular monthly Assessments a reserve fund for replacement of those Common Elenients whith can™
reasonably be expected to require replacement or a major repair prior to the end of the useful life of the Buildings.- The
Board shall calculate the contributions to said reserve fund so that there are sufficient funds therein to replace, or perform’

such major repair, to each Common Element cavered by the fund at the end of the estimated useful life of each such -
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: Cnm_man Element. The initial Board, whether appointed by Declarant or elected by Unit Owners, may at any suitable

L time esta‘blish the first such estimate. If the sum estimated and budgeted at any time proves inadequate for any reascn

(meIudmg non-payment for any reason of any Owner's Assessment), the Board may at any time levy a further
‘ Assessment, which shall be assessed to the Owners according to Section 12.4. Similarly, if the sum estimated and
budgéted, and being collected and/or already collected, at any time proves excessive, the Board may reduce the amount
being assessed and/or apply existing funds (in excess of current needs and required reserves) against future Assessments
and/or refund such excess funds.

12. 2 Payment b}{ Owners Each Owner shall be obligated to pay its share of Common Expenses and special charges
made pursuant to this-Article.to the treasurer for the Association in equal roonthly installments on or before the first day
of each month during such year, or in such other reasonable manner as the Board shall designate. No Owner may exempt
himself from liability for payment of assessments for any reason, including waiver of use or enjoyment of any of the
Common Elements or abandonment of the Owner's Unit.

12.3 Commencement of Assessments. The Declarant in the exercise of its reasonable discretion shall determine
when the Association shall commence making Assessments; provided, that in all events Assessments shall commence
on a date within 60 days the date’on which seventy-five percent (75%) of the Units which may be created have been
conveyed to Owners (other than Declarant'or an Affiliate of Declarant). Until the Association makes an Assessment,
the Declarant shalt pay all Common Expensés. -After any Assessment has been made by the Association, Assessments
must be made against all Units, based ona budget adopted by the Association; provided, until a date within 60 days after
the date on which seventy-five percent (75%) of the Unlts which may be created have been conveyed to Owners (other
than Declarant or an Affiliate of Dee]arant) '

(a) the Board (whether appointed by Declarant or ¢leeted by Unit Owners) may elect not to coliect monthly
assessments calculated as provided in Section 12. 1 and instead elect to collect and expend monthly assessments
based on the actual costs of maintaining, repairing, operating and insuring the Commen Areas; or

{b) the Declarant may elect to pay all of cettain: ofsuch actual costs and have Unit Owners pay a pro-rata share
{based on each Unit's Allocated Interest) of the remamder nf such costs

12.4 Allocated Liability. Except for Assessments under Sectlons 12 5,12.6,12.7 and 12.8, all Cornmon Expenses
must be assessed against all the Units in accordance with the-allocations set-forth in Exhibit C. Any past due Commen
Expense Assessment or installment thereof bears interest at the ite estabhshed by the Association pursuant to Section
12.12.11. : -

12.5 Limited Common Element. Any Common Expense associated Wifh ‘the.operation, maintenance, repair, or
replacement of a Limited Common Element shall be paid by the Owner of or assessed agalnst the Units to which that
Limited Common Element is assigned, equally. :

12.6 Ouly Some Units Benefitted. The Board may elect that any Common Expense or portlon thereof benefitting
fewer than all of the Units must be assessed exclusively against the Units beneﬁtted

12.7 Insurance Costs. The Board may elect that the costs of insurance must bezassesse-d 'in-p'roportion to risk.

12.8 Utility Costs. The Board may elect that the costs of utilities must be assessed in proportlon to usage

12.9 Assessments for Judgment. Assessments to pay a judgment against the Assoc:atlon pursuant 10 RCW
64.34,368(1) may be made only against the Units in the Condominium at the time the judgment was entered in proportlon

to their Allocated Common Expense Liabilities at the time the judgment was entered.

12.10 Qwmer Misconduct. To the extent that any Common Expense is caused by the misconduct Uf any | Urut Owner -
the Association shall assess that expense against the Owner's Unit. : S

12.11 Reallocatign. If Common Expense Liabilities are reallocated, Common Expense Assessments and any _ :
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' '.inStallme_nt thereof not yet due shall be recalculated in accordance with the reallocated Comman Expense Liabilitics.
i 121 2 Lien For Assessments

A124 21 'Li.é'n. The Association has a lien on a Unit for any unpaid Assessments levied against a Unit from the time
the Assessment is due.

12.12.2 Priority. ‘A lien under Section 12.12 shall be prior to all other liens and encumbrances on a Unit except:
(a) liens and ericumbrances recorded before the recording of the Declaration; (b) a Mortgage on the Unit recorded before
the date on‘which the. Assessment sought to be enforced became delinquent; and (c) liens for real property taxes and
other governmental '5sscss_r_ncnts or charges against the Unit.

12.12.3 Mortgage Priority: Except as provided in Sections 12.12.4 and 12.12.5, the lien shall also be prior to the
Mortgages described in Section 12,12.2(b) to the extent of Assessments for Common Expenses, excluding any amounts
for capital improvements, based on the periodic budget adopted by the Association pursuant to Section 12.1, which
would have become due’during the six. months immediately preceding the date of the sheriff's sale in an action for
judicial foreclosure by either the Association or a Mortgagee, the date of a trustee's sale in a non-judicial foreclosure by
a Mortgagee, or the date of recordmg of’ the Declaration of forfeiture in a proceeding by the vendor under a real estate
contract. . :

12.12.4 Mortgagee Notice. The pf’i'ority_of--the_Association's lien against Units encumbered by a Mortgage held
by an Eligible Mortgagee or by a Mortgagee which has given the Association a written request for a notice of delinquent
Assessments shall be reduced by up to'three months if and to the extent that the lien priority under Section 12,12.3
includes delinquencies which relate to a penod after such holder becomes an Eligible Mortgagee or has given such
request for notice and before the Association gives the hdlder a written notice of the delinquency. This Section does not
affect the priority of mechanics' or matenalmen 5 liens, or the priority of liens for other Assessments made by the
Association. .

12.12.5 Recording as Notice. Recording of the Declaration b.on_stitutes record notice and perfection of the lien for
Assessments. While no further recording of any claim of lien.-for Asséssment under this section shall be required to
perfect the Association's lien, the Association may record-a notice of-claim of lien for Assessments under this Sectien
in the real property records of any county in which the Condominiumn islocated. Such recording shall not constitute the
written notice of delinquency to a Mortgagee referred to in Section 12 12 3o

12.12.6 Limitation on Action. A Hen for unpaid Assessments and"th'é personal liability for payment of
Assessments is extinguished unless proceedings to enforce the lien or collect the debt are instituted within three years
after the amount of the Assessments sought to be recovered becomes diie:” :

12,127 Foreclosure. The lien arising under Section 12,12 may be en-foi'ced judicially by the Association or its
authorized representative in the manner set forth in chapter 61.12 RCW. The Assdciation orits authorized representative
shall have the power to purchase the Unit at the foreclosure sale and to acquire, hold; lease, mortgage, or convey the
same. Upon an express wajver in the complaint of any right to a deficiency judgment.in a judiefal foreclosure action,
the period of redemption shall be cight months. Nothing in this Section shall prohibit an Assomatlon from takmg adeed
in lieu of foreclosure. y :

12.12.8 Receiver. From the time of commencement of an action by the Assoc1atlon to foreclosc a lien for
nonpayment of delinquent Assessments against a Unit that is not occupied by the Owner thereot, the Association shall
be entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Unit as'and when due. If
the rental is not paid, the receiver may obtain possession of the Unit, refurbish it for rental up to &' reabona_ble standard
for rental units in this type of Condominium, rent the Unit or permit its rental to others, and apply thé rents first to-the
cost of the receivership and attorneys' fees thereof, then to the cost of refurbishing the Unit, then to applicable eharges; ™
then to costs, fees, and charges of the foreclosure action, and then to the payment of the delinquent Assessmients..Only
a receiver may take possession and collect rents under this section, and a receiver shall not be appointed less than ninety’
days after the delinquency. The exercise by the Association of the foregoing rights shall not affect the priority of ~ .
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* preexisting liens on the Unit.

~"12:12.9 Mortgagee Liability. Except as provided in Section 12.12.3, the holder of a Mortgage or other Purchaser

: of a'Unit who obtains the right of possession of the Unit through foreclosure shall not be liable for Assessments or

installments thereof that became due prior to such right of possession. Such unpaid Assessments shall be deemed to be

Common Expensgs collectible from all the Unit Owners, including such Mortgagee or other purchaser of the Unit.

Foreelosure of aMortgage does not relieve the prior Owner of personal liability for Assessments accruing against the
Unit prior to the date-of such sale as provided in this Section.

12.12:10° L.,ien“ Survives Sale. The lien arising under Section 12.12 shall not be affected by the sale or transfer of
the subject Unit except in the event of sale through foreclosure, as provided in Section 12.12.9.

12.13 Owner Liability. In addition to constituting a lien on the Unit, each Assessment shall be the joint and several
abligation of the Owner or Owners of the Unit to which the same are assessed as of the time the Assessment is due. In
a voluntary conveyance the grantee.of a Unit shall be jointly and severally liable with the grantor for all unpaid
Assessments against the latter up to the time of the grantor's conveyance, without prejudice to the grantee's right to
recover from the grantor the amotnts paid by the grantee therefor. Suit to recover a personal judgment for any delin-
quent Assessment shall be mamtamable in any court of competent jurisdiction without foreclosing or waiving the lien
securing such sums. S

12.14 Late Charges. The Association may.fromi time to time establish reasonable late charges and a rate of interest
to be charged on all subsequent delinquent ‘Assessiments or installments thereof. In the absence of another established
nonusurious rate, delinquent Assessments shallbear interest from the date of delinguency at the maximum rate permitted
under RCW 19.52.020 on the date on which the Assessments became delinquent.

12.15 Attorney's Fees. The prevailing par.t_y shall be entitled to recover any costs and reasonable attorneys' fees
incurred in connection with the collection of delinguent Assessments, whether or not such collection activities result in
suit being commenced or prosecuted to judgment. In addition, the prevailing party shall be entitled to recover costs and
reasonable attorneys' fees if it prevails on appeal and in the enforcement of a judgment.

12.16 Assessment Certificate. The Association, upon written request, shall furnish to a Unit Owner or a Mortgagee
a statement signed by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within fifteert days after-receipt of the request and is binding on the
Association, the Board, and every Unit Owner, unless and to the extent known by the recipient to be false.

12.17 Acceleration of Assessments. In the event any monthiy Assessment or. special charge attributable to a
particular Unit remains delinquent for more than sixty (60) days, the Board may, upen fifteen (15} days' written notice
to the Owner of such Unit, accelerate and demand immediate payment of all, or such portion as the Board determines,
ofthe monthly Assessments and special charges which the Board reasonably detenmnes will become due during the next
succeeding twelve (12) months with respect to such Unit. :

12.18 Delinguent Assessment Deposit; Working Capital

12.18.1 Delinquent Assessment Deposit.

{a) A Unit Owner may be required by the Board or by the Manager, from time to fime, o make and maintain
adeposit not less than one (1) month nor in excess of three (3) months estimated monthly Assessment andcharges, which
may be collected as are other Assessments and charges. Such deposit shall be held in a separate fund; be credlted to the
Unit owned by such Owner, and be for the purpose of establishing a reserve for delinquent Assessments :

(b) Resort may be had thereto at any time when such owner is ten (10) days or more dehnquent in paymg hls' .
monthly or other Assessments and charges, Said deposits shall not be considered as advance payments.of regalar -
Assessments. In the event the Board should draw upon said deposit as a result of a Unit Owner's delinquency in.payment
of any Assessments, said Owner shall continue to be responsible for the immediate and full payment of said delinquent. -+ .
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- Assessment (and all penalties and costs thereon) and thus the full restoration of said deposit, and the Board shall continue

e tohave ali‘_of the rights and remedies for enforcing such Assessment payment and deposit restoration as provided by this

Desl‘érat‘ion and by law.

(c) Upon the sale of a Unit, the seller/Owner thereof shall not be entitled to a refund from the Association of
any deposn or réserve account made or maintained with respect to such Unit pursuant to this or any other Section of this
Declaration; rither, any such deposit or reserve account shall continue to be held by the Association for the credit of such
Unit, and the Unit Purchaser shall succeed to the benefit thereof, and the Unit seller shall be responsible for obtaining
from the Purchiaser appropriate compensation therefor.

12.18.2 Workifig Capital Contribution. The first Purchaser of any Unit shall pay to the Association, in addition
to other amounts due; an amount equal to two (2) months of monthly Assessments as a contribution to the Association's
working capital. Such’ workmg capital contributions shall not be used to defray Declarant's expenses in completing the
construction of the Condominium, to pay Declarant's contributions to Association reserves or to make up any deficits
in the budget of the Association.” U_pon the election of the first Board by Unit Qwners other than Declarant, Declarant
shall pay to the Association as a working capital contribution an amount equal to two (2) months of monthly Assessments
for each of the Units then owned'by Declarant. When a Unit owned by Declarant is sold, Declarant may apply funds
collected at closing from the Purchaser to re1mburse itself for funds paid to the Association for such contribution with
respect to that Unit. : : S

" < Article 13
e _1_'NSURANCE

13.1 Association Insurance - In General. - Cemmencing not later than the time of the first conveyance of a Uit to
a person other than a Declarant, the Association shall maintain, to the extent reasonably available:

13.1.1 Property Insurance. Property insurance on the Condominium, which may, but need not, include equipment,
improvements, and betterments in a Unit installed by-the Declarant orthe Unit Owners, insuring against all risks of direct
physical loss commonly insured against. The total amount of inSurance after application of any deductibles shall not
be less than one hundred percent of the actual cash value of the insured property at the time the insurance is purchased
and at each renewal date, exclusive of land, excavations, foundatlons and other items normally excluded from property
policies. :

13.1.2 Liability Insurance. Liability insurance, including medlcal payments insurance, in an amount determined
by the Board but not less than One Million Dollars, covering all occurrences commonly insured against for death, bodily
injury, and property damage arising out of or in connection with thé use ownershlp, or maintenance of the Common
Elements. o

13.1.3 Workman’s Comp. Workmen's compensation insurance to the;e)%itcnt req\iiréd by applicable laws.

13.1.4 Fidelity Bond. Fidelity bonds naming the members of the Board, the Manager and its employees and such
other persons as may be designated by the Board as principals and the Association as obligee, in at least an amount equal
to three months aggregate Assessments for all Units plus reserves, in the custody of the- Association or Manager at any
given time during the term of each bond, Such fidelity bonds shall contain waivers-of any defense based upon the
exclusion of persons who serve without compensation from any definitions of "employee" or smular expresswn

13.1.5 Personal Property. Insurance against loss of personal property of the Assomatwn by ﬁrc, theﬂ and other
losses with deductible provisions as the Board deems advisable.,

13.1.6 Other Insurance. Such other insurance (including directors and officers liability) as the Board-deenis a&v;i's-
able. o o

13.1.7 Lending Requirements. Notwithstanding any other provisions herein, the Association shall .(:'On_tini__l,oﬂ's.lff-'

maintain in effect such property, flood and liability insurance and a fidelity bond meeting the insurance and fidelity bond. . .
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. tequirements for condominium projects established by Federal National Mortgage Association, Government National
- Mortgage ‘Association, Federal Home Loan Mortgage Corporation, Veteran's Administration, or other governmental or
quasi-governmental agencies involved in the secondary mortgage market, so long as any such agency is a Mortgagee
cor Qwner of a Unit within the project, except to the extent such coverage is not available or has been waived in writing
by such. agency

13 2, Assoc:atlon Insurance - Coverage Not Available. If the insurance described in Section 13.1 is not reasonable
available, oris ‘modified, canceled, or not renewed, the Association promptly shall cause notice of that fact to be hand
delivered or sent prepaid by first class United States mail to all Unit Owners, to each Eligible Mortgagee, and to each
Mortgagee to whom a certificate or memorandum of insurance has been issued at their respective last known addresses.
The Association in any event rnay carry any other insurance it deems appropriate to protect the Association or the Unit
Owners.

133 Association Insurance -Reqmred Provisions. Association insurance policies carried pursuant to this Article
shall provide that: :

13.3.1 Bach Unit Ownerisan insured person under the policy with respect to liability arising out of the Owner's
interest in the Common Elements or membersh1p in the Association;

13.3.2 The insurer waives 1ts nght to subro gation under the policy as to any and all claims against the Association,
the Owner of anty Unit and/or their respective agents, employees or tenants, and members of their household, and of any
defenses based upon co-insurance or upon invalidity arising from the acts of the insured;

13.3.3 No act or omission by any Unit Owner, unle'és acting within the scope of the Owner's authority on behalf
of the Association, nor any failure of the Assbciation' to-comply with any warranty or condition regarding any portion
of the premises over which the Association has no drrect control, will void the policy or be a condition to recovery under
the policy; and

13.3 4 If, at the time of a loss under the policy, there is other insurance in the name of a Unit Owner covering the
same risk covered by the policy, the Association's policy provides primary insurance, and that the liability of the insurer
therennder shall not be affected by, and the insurer shall not ¢laim any right of set-off, counterclaims, apportionment,
proration, contribution or assessment by reason of, any other insurance. obtalned by or for any Unit Owner or any
Mortgagee; :

13.3.5 Despite any provision giving the insurer the right to resti?re__ damag_éi_rﬂieu of a cash settlement, such option
shall not be exercisable without the prior written approval of the Association,.or when in conflict with the provisions
of any insurance trust agreement to which the Association is a party, or any reqliirelnent-of law;

13.3.6 No provision (other than insurance conditions) which will prevent Mortgagees from collecting insurance
proceeds; and :

13.3.7 Contain, if available, an agreed amount and Inflation Guard Endorsement

13.4 _Claims Adjustment. Any loss covered by the property insurance obtamed by the Assac:latlon under this
Article must be adjusted with the Association, but the insurance proceeds for that loss are payable to any insurance
trustee designated for that purpose, or otherwise to the Association, and not to any holder of a Mortgage. Theinsurance
trustee or the Association shall hold any insurance proceeds in trust for Unit Owners and lienholders-as their interests
may appear. Subject to the provisions of Article 14, the proceeds must be disbursed first for the repair or restoration of
the damaged property, and Unit Owners and lienholders are not entitled to receive payment of any portlon of the
proceeds unless there is a surplus of proceeds after the property has been completely repaired or restored or the
Condonunium is terminated. '

13.5 Owner's Additional Insurance,
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/13.5.1 The Association insurance does not prevent a Unit Owner from obtaining insurance for the Owner’s own

. beneﬁt

-1 3 5.2 Bach Owrner at the Owner's expense shall be obligated to maintain adequate property and liability insurance

'w1th respect to the Unit and any improvements thereto or personal property located therein, which insurance shall comply

with the requirements of the Declaration.

13.5.3. H'a structure containing only one dwelling unit is within the boundaries of and is part of a Unit, then the
property insurance on thé structure shali be provided by the Association insurance if either: (a) required by a vote of
the Owners helding not less.than fifty-one percent (51%) of the total voting power; or (b) required to satisfy lending
requirements under Section 13.1.7.

13.6 Certificate of Association Insurance. An insurer that has issued an insurance policy under this Article shall
issue certificates or memoranda of insurance to the Association and, upon written request, to any Unit Owner or holder
of a Mortgage. The insurer issuing the pelicy may not modify the amount or the extent of the coverage of the policy or
cancel or refuse to renew the: policy unless'the insurer has complied with all applicable provisions of Chapter48.18 RCW
pertaining to the cancellation or nonrenewal of contracts of insurance. The insurer shall not modify the amount or the
extent of the coverage of the pohcy, or cancel or refuse to renew the policy, without complying with the requirements
of the Act. . : R

13.7 Notification on Sale of Unit.- Promptlyipon the conveyance of a Unit, the new Unit Owner shall notify the
Association of the date of the conveyance dnd the Unit Owner's name and address. The Association shall notify each
insurance company that has issued an insuranee policy to the Association for the benefit of the Owners under Article
13 of the name and address of the new Owner and request that the new Owner be made a named insured under such
policy._ :

. Article 14
DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Definitions; Significant Damage; Repair; Emergenéy.-Wor.k._

14.1.1 Asused inthis Article, the term "Significant Damage" means damage or destruction, whether or not caused
by casualty, to any part of the Property which the Board is responsible t& maintain or repair: (a) for which funds are not
available in the maintenance and repair or contingency budget of the Association to make timely repairs; and (b) which
has a significant adverse impact on the habitability of any Unit or the ablhty of an Owner or Owners to use the Property
or any significant portion of the Property for its intended purpose.

14.1.2 As used in this Article, the term "Repair" means {o repair, reconistruct, rebuild or restore the Building or
improvements which suffered Significant Damage to substantially the same condition in‘which they existed prior to the
damage or destruction, with each Unit and the Commeon and Limited Common-Elements having substantially the same
vertical and horizontal boundaries as before. Modifications to conform to then apphcable govemmental rules and
regulations or available means of construction may be made, ; .

14.1.3 As used in this Article, the term "Emergency Work" shall mean that*work Which the Board deems
reasonably necessary to avoid further damage, destruction or substantial diminution in value to the 1mprovements and
to reasonably protect the Owners from liability arising out of the condition of the Property.”. SR

14.2 Initial Board Determinations. In the event of Significant Damage to any part of the Céndorr’ﬁ_nium, the Board
shall promptly, and in all events within thirty (30} days after the date of Significant Damage, or;'if the Significant
Damage did not oceur at a particular identifiable time, after the date of its discovery, make the foltowmg determmat:ons
with respect thereto employing such advice as the Board deems advisable: S

14.2.1 The nature and extent of the Significant Damage, together with an inventory of the 1mprovcmcnts and prop-
erty directly affected thereby. :
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714.2.2 A reasonably reliable estimate of the cost to Repair the Significant Damage, which estimate shall, if

e reasonably practicable, be based upon a firm bid obtained from a responsible contractor.

_ 14 2.3 "The anticipated insurance proceeds, if any, to be available from insurance covering the loss based on the
amount; pald or-, mttlally offered by the insurer,

14 2.4. The amount if any, that the estimated cost of Repair exceeds the anticipated insurance proceeds therefor
and the amourit of Assessment to each Unit if such excess was paid as a Common Expense and specially assessed against
all the Units iri proportion to their Allocated Interest in the Common Elements.

14.2.5 The Bdéird's- recemmendation as to whether such Significant Damage should be Repaired.

14.3 Notige of Damage or Destructlon The Board shall promptly, and in all events within thirty (30) days after
the date of Significant Daniage, provlde each Owner, and each first Mortgagee with a written notice summarizing the
initial Board determination tiade under Section 14.2. If the Board fails to do so within said thirty (30) days, then any
Owner or Mortgagee may make the determmanon required under Section 14.2 and give the notice required under this
Section.

14.4 General Provisions.

14.4.1 Duty to Restore. Any portion of the Condominium for which insurance is required under this Article which
is Significantly Damaged shall be Repaired promiptly by the Association unless: (a) the Condominium is terminated;
(b) Repair would be illegal under any stai¢ or local health or safety statute or ordinance; or {c)} eighty percent of the Unit
Owners, including every Owner of a Unit or assigned Limited Common Element which will not be Repaired, vote not
to Repair. Even if the Significant Damage. is not to. be Repaired, the Board shall still have authority to perform
Emergency Work. The cost of Repair in excess of insurance proceeds and reserves is a Common Expense,

14.4.2 Damage not Restored. Ifall or any portion of the damaged portions of the Condominjum are not Repaired
(regardiess of whether such damage is Significant): (a) the insurarice proceeds attributable to the damaged Common Ele-
ments shall be used to restore the damaged area to a condition compatible with the remainder of the Condominium; (b)
the insurance proceeds attributable to Units and Limited Common Elements which are not Repaired shali be distributed
to the Owners of those Units and the Owners of the Units to.which those Limited Common Elements were allocated,
or to lienholders, as their interests may appear; and (¢) the remainder of the proceeds shall be distributed to all the Unit
Owners or lienholders, as their interests may appear, in proportion to the Cominon Element interests of all the Units.

14.4.3 Reallocation. If the Unit Owners vote not to Repair any:'Ut"_lit;that_Ui:lit'.s Allocated Interests are automatic-
ally reallocated upon the vote as if the Unit had been condemned under Atticle 15,-and the Association promptly shall
prepare, exccute, and record an amendment to the Declaration reflecting the-'reallocations-

14.4.4 Restoration by Board. If the damage (regardless of whether such damage is Slgmf' cant) is to be repaired
pursuant to Section 14 4, then:

14.4.5 Contract and Centractors. The Board shail have the authority to employ architeets and attomeys, advertise
for bids, let contracts to contractors and others, and to take such other action as is reasoﬂab]y n'ecess'éry 1o effectuate the
Repair and Restoration. Contracts for such repair and restoration shail be awarded when the Bodrd, by means of
insurance proceeds and sufficient Assessments, has provision for the cost thereof. The Board.may further authorize the
insurance catrier to proceed with Repair upon satisfaction ofthe Board that such work will be ap'propriately- éarried out,

14.4.6 Insurance Trustee. The Board may enter into a written agreement in recordable form: w:th any reputable
financial institution or trust or escrow company that such firm or institution shall act as an insurance trustee to adjust
and settle any claim for a loss in excess of Flfty Thousand Dollars ($50,000), or for such firm or 1nst1tut10n to. collect' :
the insurance proceeds and carry out the provisions of this Article.

14.4.7 Decision to Terminate. In the event of a decision to terminate the Condorninium and not to Repair and. rE
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L Rest_ore damage and destruction, the Board may nevertheless expend such of the insurance proceeds and funds of the
- Association as the Board deems reasonably necessary for Emergency Work {which Emergency Work may include but

is not nécessarily limited to removal of the damaged or destroyed buildings and clearing, filling and grading the real

‘property), and the remaining funds, if any, and Property shall thereafter be held and distributed as provided in RCW

64.34.268.

14 5, Rcstoratlon of Unit.. In the event of damage or destruction by fire or other casualty to any Home or other
improvements to-the: Lot, the Owner shall, regardless of the amount or avallabthty of insurance proceeds, repair or
rebuild such damage or destroyed poriions of the Lot and improvements in a good workmanlike manner and in
accordance with the prowsmns of the Declaration.

Article 15
CONDEMNATION

15.1 In General. Ifa Umt 1§ acqulrcd by condemnation, or if part of a Unit is acquired by condemnation leaving
the Unit Ownet with a reinnant.of a tnit which may not practically or lawfully be used for any purpose permitted by
the Declaration, the award must compensate the Unit Qwner for the Owner's Unit and its appurtenant interest in the
Commen Elements, whether or not any Common Elements are acquired. Upon acquisition, unless the decree otherwise
provides, that Unit's Allocated Interests are automatically reallocated to the remaining Units in proportion to the respec-
tive Allocated Interests of those Units before the taking, and the Association shall promptly prepare, execute, and record
an amendment to the Declaration reflecting the reallocations. Any remnant of a Unit remaining after part of a Unit is
taken under this section is thereafter a Cormmon Element.

15.2 Partial Unit Condemnation. Except as provided in Section 15.1, if part of a Unit is acquired by condemnation,
the award must compensate the Unit Owner for the reduction in value of the Unit and its appurtenant interest in the
Common Elements, whether or not any Commbn_Elcrﬁents are acquired. Upon acquisition, unless the decree otherwise
provides: (a) That Unit's Allocated Interesis are reduced in proportion to the reduction in the size of the Unit, and (b)
the portion of the Allocated Interests divested from the partially acquired Unit are automatically reallocated to that Unit
and the remaining Units in proportion to the respective Allocatéd Interests of those Units before the taking, with the
partially acquired Unit participating in the reallocation on the basis of 1ts reduced allocated interests.

15.3 Common Element Condemnation. If part of the Comm@n Elcmcnts 1s acquired by condemnation the portion
of the award attributabie to the Common Elements taken shall be pa.ld tb the Owners based on their respective interests
in the Common Elements. Any portion of the award attributable to the acquisition of a Limited Common Element must
be equally divided among the Owners of the Units to which that lelted Common Element was allocated at the time
of acquisition, L :

15.4 Recording of Judgment. The court judgment shail be recorded in: every county in which any portion of the
Condominium is located.

15.5 Association to Represent Owners. The Association shall represent the Unit :_OWncrs in any proceedings,
negotiations, settlements or agreements regarding a condemnation of any part/ of the Condeminium, and any
condemnation proceeds shall be payable to the Association for the benefit of the Owners of affected Units and their
Mortgagees. Should the Association not act on the Owners' behalf in a condemmation process, the affectcd Owners may
individually or jointly act on their own behalf.

Article 16
COMPLIANCE WITH DECLARATION

16.1 Enforcement. Each Owner shall comply strictly with the provisions of this Declaration: the Bylaws ‘and
administrative rules and regulations passed hereunder, as the same may be lawfully amended from time to time, and with ™
all decisions adopted pursuant to this Declaration, the Bylaws and administrative rules and regulations, - Failure to
comply shall be grounds for an action to recover sums due for damages, or injunctive relief, or both, maintainable by

the Board (acting through its officers on behalf of the Owners}, or by the aggrieved Owner on his own against the party. o
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: '.(incl_udin_g an Owner or the Association) failing to comply. In the event of a dispute between the Declarant and the

Association (or the Board or any Owner), each party shall be solely responsible for payment of all legal fees incurred

by.-th'%it--pérty, regardless of the nature of the dispute or who may be the prevailing party.

16,2° No Waiver of Strict Performance. The failure of the Board in any one or more instances to insist upon the
strict perfonnance of this Declaration, of the Bylaws, or to exercise any right or option contained in such documents,
or to-serve any notice or to institute any action, shall not be construed as a waiver or a relinquishment for the future of
euch térm, covenant condition or restriction, but such term, covenant, condition or restriction shall remain in full force
and effect. Ttie receipt by the Board of any assessment from an Owner, with knowledge of any such breach shall not
be deemed 2 waiver of such-breach, and nto waiver by the Board of any provision hereof shall be deemed to have been
made unless expressed in writing and signed by the Board.

Article 17
LIMITATION OF LIABILITY

17.1 Liability for Ut1]1ty anlurf:= Efe, Except to the extent covered by insurance obtained by the Board pursuant
to Article 13, neither the Asso¢iation nor the Board nor the Manager shall be liable for: any failure of any utility or other
service to be obtained and paid for by the. Board; or for injury or damage to person or property caused by the elements,
or resulting from electricity, noise; smoke, water, rain (or other liquid), dust or sand which may leak or flow from outside
or from any parts of the buildings, or from any of its pipes, drains, conduits, appliances, or equipment, or from any other
places; or for inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders
of a governmental authority, No diminution or abdtement of Assessments shall be claimed or allowed for any such utility
or service failure, or for such injury or damage, or for such inconvenience or discomfort.

17.2 No Personal Liability. Solong as a B_pérd.member, Association committee member, or Association officer has
acted in good faith, without willful or intentional misconduct, upon the basis of such information as may be possessed
by such person and such person’s evaluation of such information, no such person (and no Association manager acting
pursuant to the directions of the Board) shall be personaily liable to any Owner, or other party, including the Association,
for any damage, loss or prejudice suffered or claimed on account of any-act, omission, error or neghgence, inchuding any
discretionary decision, or failure to make a discretionary decision, by such person in such person's official capacity.
Without limiting the generality of the foregoing, the term *“discretionary décisions™ shall include evaluating and deciding
whether or not to act in response to reports, investigations-or-recommendations received by such person, and shall
include deciding whether or not to commence, defend, continue; or settfe lawsuits or arbitration/mediation or other legal
proceedings involving the Association or Condominium (or any partthereof). Provided, that this Section shall not apply
where the consequences of such act, omission, error or neghgence are covered by insurance obtained by the Board
pursuant to Article 13, : -

17.3 Indemnification of Board Members. Each Board member or Assaciation cemnnttee metuber, or Association
officer, shall be indemnified by the Association against all expenses and liabilities, including attorneys' fees, reasonably
incurred by or imposed in connection with any proceeding to which he may bé @ party,.or iri which he may become
involved, by reason of being or having held such position at the time such expenses or Habilities are incurred, except in
such cases wherein such person is adjudged guilty of willful or intentional misconduct, a knowing violation of the law
in the performance of his duties and except in such cases where such person has participated in'a transaction from which
said person will personally receive a benefit in money, property or services to which sdid person is not Jegally entitled.
Provided, that, in the event of a settiement, the indemnification shall apply only when the Board approves such settlement
and reimbursement as being in the best interest of the Association. The Association and each Owner shall defend,
indemnify and hold Declarant harmless from any claim, expense or liability based on the failuie of the Association or
such Owner to comply with applicable duties and obligations under: the Declaration, Association Articles or Bylaws
or Association rules and regulations; or under any warranty obtained or issued by Declarant; or under apphcable law

17.4 Legal Proceedings. The rights, powers, benefits, duties and obligations granted to and 1mpos_ed L_lpon-paﬂgcs' :
subject to this Declaration (including without limitation the Declarant, Owners, Association, Board and Officers)-shalt
not be restricted, diminished, or otherwise modified by threatened or pending legal proceedings (including without |
limitation litigation, administrative, mediation, or arbitration), which proceedings invelve one or tmore of such parties, = ..
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Atticle 18
MORTGAGEE PROTECTION

18.1 Chanige in Manager. In the event that professional management is employed by the Association, at least thirty
(30) days' notice of any contemplated change in the professional manager shall be given to any Eligible Mortgagee. The
Association shall not elect to terminate professional management and assume self-management without the prior written
approval of. 51xty~seven percent (67%) of the Ownets and fifty-one percent (51%) of all Eligible Mortgagees; provided
that such prior consent shall not be required to change from one professional manager to another professional manager.

18.2 Abandonmient.of Condominium Status. Except when acting pursuant to the provisions of the Act involving
damage, destruction,or condemnation, the Association shall not: without prior written approval of sixty-seven percent
(67%) of all Eligible Mortgagees and sixty-seven percent (67%) of the Owners of record of the Units, seek by act or
omission to: abandon or tcnmnate the condominium status of the project; or abandon, encumber, sell or transfer any of
the Common Elements.

18.3 Partitions and Subdivigion. The Association shall not combine nor subdivide any Unit or the appurtenant
Limited Common Elements, rior abandon, partition, subdivide, encumber or sell any Common Elements, or accept any
proposal so to do, without the prior written-approval of fifty-one percent {51%) of all Eligible Mortgagees and sixty-
seven percent (67%) of Owners of record of the Umts and without unanimous approval of the Eligible Mortgagee(s)
and Owner(s) of the Unit(s}, so affectcd :

18.4 Change in Percentages. The A’sSo'maticjn_ shall not make any Material Amendment (as defined in Section 21.7)
to this Declaration or Bylaws (including changes'in the‘percentages of interest in the Commeon Elements) without the
prior written approval of fifty-one percent (51%} of all Eligible Mortgagees and sixty-seven percent (67%) of all Owners
of record of the Units, and without unanimous approval of the Eligible Mortgagee(s) and Owner(s) of the Unit(s) for
which the percentage(s) would be changed. £

18.5 Copies of Notices. A Morigagee of aUmt (and any inéurer or guarantor of such Mortgage) shall be entitled
to receive timely written notice: (a) that the Owner/Mortgagor-of the, Unit has for more than sixty (60) days failed to
meet any obligation under the Condominium documents; (b) of all meetings of the Association and be permitted to
designate a representative to attend all such meetings; (c¢) of any conidemnation loss or casualty loss affecting a material
portion of the Property or the Unit on which it holds a Mortgagé; (d) of anylapse, cancellation or material modification
of insurance policies or fidelity bonds maintained by the Association; and (e} of any proposed action that requires the
consent of aspecified percentage of Mortgagees. To be entitled to receive notices under this Section 18.5, the Mortgagee
(or Mortgage insurer or guarantor) must send a written request to the ‘Association stating both its name and address and
the Unit number or address of the Unit on which it has (or insures or guaramges) the Mortgage.

18.6 Effect of Declaration Amendments. No amendment of this Declaration shall be effective to modify, change,
limit or alter the rights expressly conferred upon Mortgagees in this instrument with respectto any unsatistied Mortgage
duly recorded unless the amendment shall be consented to in writing by the holder of such Morlgage Any provision
of this Declaration conferring rights upen Mmtgagees which is inconsistent with any other pr0v151on of said Declaration
or the Bylaws shall control over such other inconsistent provisions, Lo =

18.7 Insurance
18.7.1 Board Duties. With respect to a first Mortgagee of a Unit, the Board shall:

(a) Cause any insurance carrier to include in the insurance policy a standard mortgage: clause, nammg any
mortgagee who makes written request to the Board to be so named; : :

(b) Furnish any such Mortgagee with a copy of any insurance policy or evidence thereof which’i is 1ntended o
cover the Unit on which such Mortgagee has a lien; o :
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(c) Require any insurance carrier to give the Board and any and all insured (including such Mortgagees) at least

e thirt'y (30) days' written notice before canceling, reducing the coverage or limits, or otherwise substantially modifying

any- msurance w1th respect to the Property on which the Mortgagee has a lien (including cancellation for a premium non-
: payment), o

() Not make any settlement of any insurance claims for loss or damage to any such Unit, Common or Limited
Comrr__lor_l_ Elernent exceeding Five Thousand Dollars ($5,000) without the approval of such Mortgagee; provided, that
the withholding of $uc_h-approval shall not be unreasonable or in conflict with the provisions of Article 14;

(e} Give such Mortgagee written notice ofany loss or taking affecting Common Elements, if such lass or taking
exceeds Ten Thousand Dollars ($10,000);

() Give such Moﬁgageé written notice of any loss, damage or takdng affecting any Unit or Limited Common
Elements in which it has an in__tﬁre_st,"if such loss, damage or taking exceeds One Thousand Dollars ($1,000);

18.7.2 Additional P’Oﬁc’v_il’-fo?isioﬁs;} In addition, the insurance policy acquired shall:

{2} Provide that any i’efg_:rcnce t0.a Mortgagee in such policy shall mean and include any holders of Mortgages
of any Unit or Unit lease, in their respective order and preference, whether or not named therein;

{b) Provide that such insuraljé:«a dsto theintérest of any Mortgagee shall not be invalidated by any act or neglect
of the Board or Unit Owners or any persotis clairiiing under any of them;

(c) Waive any provision invalidating such Mort'g'ége clause by reason of: the failure of any Mortgagee to notify
the insurer of any hazardous use or vacancy;.any requl:rement that the Mortgagee pay any premium thereon; and any
contribution clause. .

18.8 Inspection of Books. Declarant (and Declarant’s agents), Owners, Mortgagees, insurers and guarantors of any
Mortgage on any Unit shail be entitled: to inspect and copy at all feasonable hours of weekdays (or under other reason-
able circumstances) all of the Books and Records of the Association (as:défined in Section 1.8), within areasonable time
following request; and, upon written request of any holder, insurer or guarantor of a first Mortgage at no cost to the party
so requesting (or if this project contains fewer than fifty (50) Units; upon the written request of the holders of ﬁﬁy—one
percent {51%) or more of first Mortgages at their expense if an audited-statemerit is not otherwise available), to receive
an annual audited financial statement of the Association within nmety (90) days followmg the end of any fiscal year of
the Association.

Article 19
EASEMENTS

19.1 General. Itis intended that in addition to rights under the Act, each Unithas an easement in and through each
other Unit and the Common and Limited Common Elements for; all support elements and utility, wiring, heat and service
elements, and for reasonable access thereto, as required to effectuate and continue proper.operation of this Condominium
plan; and for the maintenance, repair and replacement of all improvements within each-Unit. Each Unit as it is
constructed is granted an easement (to which each other Unit and all Common and Limited Common Elcment is subject)
for the location and maintenance of all the original equipment and facilities and utilities for suchUnit. The specific
mention or reservation of any easement in this Declaration does not limit or negate the general easement for Common
Elements reserved by law. :

19.2 Utility, Etc., Fasernents. The Board, on behalf of the Association and all members thereof;;: shal] have authomy
to grant utility, road and similar easements, licenses and permits under, through or over the Common:Elements, which
easements the Board determines are reasonably necessary to the ongoing development and operation of the Property '

19.3  Association Funections. There is hereby reserved to the Association, or their duly anthorized” agents and' _
representatives, such easements and rights of access over, across, under or into the Condominium (and any patt thereof) R
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: és-'.ar_e necessary, for repairs, maintenance or replacement and/or to perform the rights, duties and obligations of the

. A-ssbciat‘ibn as are set forth, provided for or authorized in: this Declaration; or in the Articles, Bylaws or Association

Rules. -~

19.4 Declarant Functions. There is hereby reserved to the Declarant (and its duly authorized agents, employees,
contractors and representatives, such easements and rights of access over, across, under or into the Condominium (and
any part thereof) as.are necessary, for repairs, maintenance or rcplacement and/or to perform the rights, duties and
obligations of the Declarant as are sct forth, provided for or authorized in: this Declaration; Survey Map and Plans;
Articles, Bylaws, or Association Rules; building or other governmental permits or approvals; and Purchase and Sale
Agreement between Declarant and a Unit Purchaser; any express or implied warranty under which Declarant is obligated;
or otherwise authorized or required by law.

19.5 Encroachménts. Each Unit and all Common and Limited Common Element is hereby declared to have an
easement over all adjoining Units and Common and Limited Common Element, for the purpose of accommodating any
encroachment due to engineefing" errors, or errors in original construction, reconstruction, repair of any portion of the
Building, or any other similar cause, and any encroachment due to building overhang or projection. There shall be valid
easements for the maintenance of said éncroachments so long as they shall exist, and the rights and obligations of
Owners shall not be altered in‘any way by said encroachment; provided, however, that in no event shall a valid easement
for encroachment be created in‘favorof an Owner or Owners if said encroachment occurred due to the willful act or acts
with full knowledge of said Owner 61 Qwners. In the event a Unit or Common or Limited Common Element is partially
or totally destroyed, and then rcpalred or tebuilt, the QOwners agree that minor encroachments over adjoining Units and
Common and Limited Common Elements shall be permitted, and that there shall be valid easements for the maintenance
of said encroachments so long as they shall exist. The foregoing encroachments shall not be construed to be
encumbrances affecting the marketability of title to any Unit. The provisions of this Section 19.4 are intended to
supplement Article 4 and RCW 64.32.252 and, in- thc event of any conflict, the provisions of Article 4 and RCW
64.34.252 shall control.

. Article 20 .
PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 Procedure. Subdivision and/er combining of any Umt or Umts are authorized as follows:

20.1.1 Owner Proposal. Any Owner of any Unit or Umts may propose any subdividing or combining of any Unit
or Units, and appurtenant Common Elements or Limited Common Elements it writing, together with complete plans
and specifications for accomplishing the same and a proposed amendment to this Declaration, the Survey Map and Plans
covering such subdividing or combining, to the Board, which shall then notlfy all other Unit Owners of the requested
subdivision or combination.

20.1.2 Owner/Morigagee Approval, Upon written approval of such proposal by sikty—seven percent (67%) of the
Owners and sixty-seven percent (67%) of the Eligible Mortgagees, and of all Eligible Mortgagee(s) and Owner(s) of the
Unit(s) to be combined or subdivided, the Owner(s) making the proposal may proceed according to such plans and
specifications; provided that the Board may in its discretion (but it is not mandatory that theé Board exercise this
authority) require that the Board administer the work or that provisions for the protection of other Units or Common
Elements or reasonable deadlines for completion of the work be inserted in the contracts for the work.

20.1.3 Survey Map and Plans. The changes in the Survey Map, if any, and the"';:hanécs'in the Plans and
Declaration shall be placed of record as amendments to the Survey Map, Plans, and Declaration, of Candormmum in
accordance with the provisions of Article 21.

20.1.4 Allocated Interests. The Allocated Interests formerly allocated to the subdivided Unit shall be reallocated
to the new Units in any reasonable and equitable manner prescribed by that Owner of the subdivided Unit,. The Allocated ™
Interests of the new Unit rcsu]tmg from a combination of Units shall be the aggregate of the Allocated Interests formcr]y
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Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

21 1 In General. Except in cases of amendments that may be executed by a Declarant (in the exercise of any
'Developmcnt Right), the Association (in connection with Sections 4.3 or 7.2.3, Articles 15 or 20, or termination of the
Condominium); or certain Unit Owners (in connection with Article 4 or 7.2.3, or Article 20, or termination of the
Condominiuni), and except as limited by Section 21.4, the Declaration, including the Survey Maps and Plans, may be
amended only by-vote 61 agreement of Owners of Units to which at least sixty-seven percent {67%) of the votes in the
Association aré allocated; provided, that the following Sections and Articles may be amended only by vote or agreement
of Qwners af Unitsta:which one hundred percent (100%)of the votes in the Association are allocated, and only with the
consent of the Declatant. {so.long as any right, duty or obligation of the Declarant continues under the Declaration or any
express or implied warranty, agreement or law: Sections 1.8.6, 1.8.38, 10.2.2(c), 10.4.1(d), 10.6.1, 10.10, 10.11, 10.12,
17.2,17.3,18.8,19.4, 21 6 and 21, 7, and Articles 23 and 24.

21.2 Challenge to V_alidity.' No action to challenge the validity of an amendment adopted by the Association
pursuant to this Article maybe brought more than one year after the amendment is recorded.

21.3 Recording. Every amendment.to the Declaration must be recorded in every county in which any portion of
the Condominium is located, and is éffective only upon recording. An amendment shall be indexed in the name of the
Condominium and shall contain a cross-reference by recording number to the Declaration and each previously recorded
amendment thereto. All amendments adding Units shall contain a eross-reference by recording number to the Survey
Map and Plans relating to the added Units and set'forth all information required by RCW 64.32.216(1).

21.4 General Limitations. Except to the extent expr'eSs]y permitted or required by other provisions of the Act, no
amendment may create orincrease Special Declarant Rights, increase the number of Units, change the boundaries of any
Unit, the Allocated Interests of a Unit, or the uses to which any Unit is restricted, in the absence of the vote or agreement
of the Owner of each Unit particularly affected and the Owners of Umts to which at least ninety percent of the votes in
the Association are allocated other than the Declarant;

21.5 Execution. Amendments to the Declaration required: bjr the Act to be recorded by the Association shall be
prepared, executed, recorded, and certified on behalf of the Association by any officer of the Association designated for
that purpose or, in the absence of designation, by the president of the Association.

21.6 Special Declarant/Development Rights. No amendment may restrict, eliminate, or otherwise modify any
Special Declarant or Development Right, or any other right, power, benefit provided in the Declaration to Declarant (nor
otherwise hinder the business activities or expectations of, or henefits providéd hiereunder to, the Declarant) without the
consent of the Declarant and any Mortgagee of record (excluding Mortgageés of Units owned by persons other than the
Declarant) with a security interest in the Special Declarant or Development Right or in arty real property subject thereto.

21.7 Material Amendments. Any amendment to a provision of this Deéclaration. ¢stablishing, providing for,
governing or regulating the following (all of which shall be deemed "Material Amendments") shall require the consent
of fifty-one percent {51%) of the Eligible Mortgagees voting rights; Assessments, Assessment liens, or the priority of
Asscssment liens; reserves for maintenance, repair, and replacement of Common Elements; responsibility for
maintenance and repairs; reallocation of interests in the Commeon or Limited CommonElements, ot rights to their use;
redefinition of any Unit boundaries; convertibility of Units into Common Elements or vice Versa; expansion or
contraction of the Condomintum, or the addition, annexation, or withdrawal of property to or-from the Condominium;
insurance or fidelity bond; leasing of Units; imposition of any restrictions on a Unit Owner's right to sell or transfer his
or her Unit; a decision by the Association to establish self-management when professional management: had been
required previously by the Condominium's documents or by an Eligible Mortgage holder; restoration or repair-of*the
Condominium (after a hazard damage or partial condemnation) in a manner other than that specified in the Declaration;
any action to terminate the legal status of the Condominium after substantial destruction or condemmation occurs; or any ™
provisions that expressly benefit Mortgage holders, insurers, or guarantors. A Mortgagee who fails to respond within
thirty (30) days of a written request to approve an amendment shall be deemed to have approved the request ift such
request was delivered by certified or registered mail with a return receipt requested.
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218 Map and Plans Amendment. Except as otherwise provided herein, the Survey Map and Plans may be amended

by revised versions or revised portions thereof referred to and described as to effect in an amendment to this Declaration

adopted as provided for herein. Copies of any such proposed amendment to the Survey Map and Plans shall be made

‘ available for the examination of every Owner. Such amendment to the Survey Map and Plans shall also be effective,

once properly adopted, upon recording in the appropriate county office in conjunction with the Declaration amendment.

21 :9_Lender Requirements. All Unit Owners covenant and agree, for themselves and their heirs, successors and
assigns; to vote in favor-of and implement any amendments hereto which may be necessary to satisfy the requirements
of the Federal'National Mortgage Association, Veteran's Administration and Federal Housing Administration.

Article 22
MISCELLANEQUS

22.1 Notices for All Purposes

22.1.1 Delivery of Notice. ‘Any-notice permitted or required to be delivered under the provisions of this Declara-
tion or the Bylaws may be deliverfed either personally or by mail. If delivery is made by mail, any such notice shall be
deemed to have been delivered twenty-four{24) hours after a copy has been deposited in the United States mail, postage
prepaid, for first class mail, addressed to thé person entitled to such notice at the most recent address given by such
person to the Board, in writing, for the purpose of service of such notice, or to the most recent address known to the
Board. Notice to the Owner or Owiiers-of any. Unit shall be sufficient if mailed to the Unit of such person or persons
if no other mailing address has been given to the"_]'?:c_):ird by any of the persons so entitled. Mailing addresses may be
changed from time to time by notice in wtiting to the Board, Motice to be given to the Board may be given to Declarant
until the Board has been constituted and thereafier shalt'be given to the President or Secretary of the Board.

22.1.2 Mortgagee Notice. Upon written i'equcst' therefor, and for a period specified in such notice, the Maortgagee
of any Unit shall be entitled to be sent a copy of any notice respecting the Unit covered by his security instrument until
the request is withdrawn or the security instrumerit. dlscharged Such written request may be renewed an unlimited
number of times. .

22.2 Mortgagee's Acceptance

22.2.1 Priority of Mongage, This Declaration shall not ifitially be binding upon any Mortgagee of record at the
time of recording of said Declaration but rather shall be subject and subordinate to said Mortgage.

2222 Acceptance Upon First Conveyance. Unless otherwise éxpreSsly ':approvcd by the Purchaser of a Unit,
Declarant shall not consummate the conveyance of title of such Unit until said Mortgagee shall have accepted the provi-
sions of this Declaration and made appropriate arrangements, in accordance withthe Act, for partial release of Units with
their appurtenant Limited Common Elements and Allocated Interest in Common Elements from the lien of said
Mortgage. The issuance and recording of'the first such partial release by saidMortgagee shall constitute its acceptance
of the provisions of this Declaration and the Condominium status of the Units remaining sub]ect to its Mortgage as well
as its acknowledgment that such appropriate arrangements for partial release of Units have beenmade; provided, that,
except as to the Units (and their Allocated Interests in Common Elements) so released said Mortgage shall remain in
full effect as to the entire Property. _ R

22.3 Severability. The provisions hereof shall be deemed independent and severable;. and the vahdlty or partial
invalidity or enforceability of any one provision or portion thereof shall not affect the validity or cnforceabihty of any
other provision hereof if the remainder complies with the Act or as covenants effect the common plan

22.4 Conveyances; Notice Required. The right of a Unit Owner to sell, transfer, or otherwise convey the Unlt Shall
not be subject to any right of approval, disapproval, first refusal, or similar restriction by the Association or the:Board,
or anyone acting on their behalf. An owner intending to sell a Unit shall deliver a written notice to the Board, at-least /
two (2) weeks before closing, specifying: the Unit to be sold; the name and address of the Purchaser, of the closing’

agent, and of the title insurance company insuring the Purchaser's interest; and the estimated closing date. The Board .- ..
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: 'éh'a.ll have the right to notify the Purchaser, the title insurance company, and the closing agent of the amount of unpaid

- agsessments and charges outstanding against the Unit, whether or not such information is requested. It is understood,

hcrwé:t'er', that a violation of this Secticn shall not invalidate a sale, transfer or other conveyance of a Unit which is
- otherwise validunder applicable law.

22.5 Transfer of Declarant's Powers. It is understood that Declarant, at any time in the exercise of its sole
d1scret10r1 may sell, assign, transfer, encumber, or otherwise convey to any person, upon such terms and conditions as
Declarant may determine, all of Declarant's rights, powers, privileges and authority arising hereunder by virtue of
Declarant's capaclty as Declarant (which rights, powers, privileges and authority are in addition to those arising from
Declarant's: ownershlp of ‘tne or more Units and include Development Rights and Special Declarant Rights).

22.6 Effectlve Date Thls Declarataon shall take effect upon recording.

22.7 Reference to Survev May _,p and Plans. The Survey Map and Flans of the Condominium referred to herein were

filed with the Recorder of it Con Washington, simultaneously with the recording of this Declaration under
FileNo. 200706260088 - “in Volume of Condominiums, pages through
: ARTICLE 23
SPECIAL DECLARANT RIGHTS

"DEVELOPMENT RIGHTS

23.1 Special Declarant Rights CAs 'r_ilo're- 'Ijéitjtt'eularly provided in this Article, Declarant, for itself and any
successor Declarant, has reserved the following Special Declarant Rights:

23.1.1 Completion of Improvements. Declarant, its agents, employees, contractors and representatives shall have
the right to complete, repair, replace or correct improvements and otherwise perform work as set forth, provided for or
authorized in: this Declaration; Survey Map and Plans; Articles, Bylaws, or Association Rules; building or other
govermnmental permits or approvals; and Purchase and Sale Agreement between Declarant and a Unit Purchaser; any
express or implied warranty under which Declarant is obligated; or otherwise authorized or required by law. This Special
Declarant Right shall continue so long as any right, duty or. obhgauon of the Declarant continues under any express or
implied warranty, agreement or law. S

23.1.2 Sales Facilities of Declarant. Declarant, its agents, émployces and contractors shall be permitted to establish
and maintain in any Unit still owned by Declarant and in any of the Common Elements (other than Limited Common
Elements assigned to Units not owned by Declarant), such famlmes as in the sole opinion of the Declarant may be
reasonably required, convenient or incidental to the construction, sale or renta] ©of Units and appurtenant interests,
including but not limited to: business offices; management offices; sales' nfﬁces_, construction offices; storage areas;
signs; model units; and parking areas for all agents, employees, contractors, prospective tenants or purchasers of Declar-
ant. Any such facilities not designated a Unit by the Declaration is a Commion Element and, if Declarant ceases to be
aUnit Owner, the Declarant ceases to have any rights with regard thereto unless it is removed promptly from the Condo-
minfum, which Declarant shall have the right to do. Declarant may maintain signs on the Common Elements advertising
the Condominium. The provisions of this Section are subject to the provisions of other state law arid to Jocal ordinances.
The number, size, location, and relocation of such facilities shall be determined from time to'time by-Declarant in the
exercise of its sole discretion; provided, that the maintenance and use of such facilities'shall not unreasonably interfere
with a Unit Owner's use and enjoyment of: the Unit and appurtenant Limited Common Elements; and those portions
of the Common Elements reasonably necessary to use and enjoy such Unit and Limited Common Elements

23.1.3 Exercise of Development Rights. Declarant shall have the right to exercise Development R1ghts lf any,
under this Declaration and the Act. _ :

23.1.4 Combination with Larger Project. Declarant shall have the right to make the Condominiurm part of e larger
condominium or development under RCW 64.34.276, and the Allocated Interests of Units shall be reallocated usmg the
same formula as provided in either Exhibit B, B-1 and/or B-2. o ‘
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:23.1.5 Subject to Master Association. Declarant shall have the right to make the Condominium subject to a Master

e Assoc1atlon under RCW 64.34.276.

~23.1.6. Termination of Declarant Rights, Except as otherwise provided in this Declaration, the foregoing Special
Declarant Rights shall continue so long as Declarant is completing improvements which are within or may be added to
this Condominium, or Declarant owns any Units, or any Development Rights remain in effect; provided, that Declarant
may voluntarily terminate any or all of such Rights at any time by recording an amendment to the Declaration, which
amendment-specifies-which Right is thereby terminated.

232 Dév'elépni_ént Rights. Asmore particularly provided in this Article, the Declarant, for itself and any successor
Declarant, has reserved the following Development Rights:

23.2.1 Parkil'l.gzs'ﬁ.)rag'c As’sig@ment.

(a) The total number of pa,rkmg spaces which are anticipated for this Condominium are shown on Exhibit A
attached hereto, and the gcneral locatlons of such parking spaces and storage areas are depicted on the Survey Map and
Plans.

(b) Unlessthe property, does not have sufficient off-street parking and/or storage areas for each Unit, the Owner
of each Unit has the unqualified nght to use'at least one parking space and storage area, either to be a part of the Unit,
or to be allocated as provided in this. Sectlon 23 2 1

(c) Declarant reserves the nght to make the 1n1t1a1 allocation of parking spaces, driving areas, and storage areas
to each Unit such allocation being made pursuant to Section 7.1.2, 7.1.3 and 7.1.4 and Exhibits attached hereto (or by
amendments thereto), With respect to each Unit, Declarant shall make such allocations prior to ot contemporaneously
with the closing of the sale of such Unit by Declarant

(d) Until the approximate locations are shown on the Survey Map and Plans, and an allocation to Units is made
by this Declaration or amendments thereto, such parking spaces, drmng arcas and storage areas shall continue as part
of the Common Elements (but not as Limited Common Elcments)

(g} Oncethe Declarant’s right to make such allocat'lqns hais expired, the balance of any parking spaces, driving
areas, and storage areas, if any, not so allocated to specific Units shall continue.as part of the Common Elements (not
as Limited Commeon Elements) to be used in accordance with the rules and regulatlone established from time to time by
the Board.

(f) If Declarant elects to reallocate parking or storage previously éil]bcéted te Units still owned by Declarant,
Declarant shall comply with the provision of Section 7.2.2; such realIocatlon is expressly recogmzed as being authorized

by and in compliance with this Declaration.

23.2.2 Development in Phases

(a) Right to Phase. This Condominium will be developed and establishedinmore 't:han'c_nne {1} phase. This
Declaration provides a description of: the land within all phases; the general Common and Limited Common Elements
for all phases; and the Units and Buildings for Phase 1 (and either herein or an amendment hereto, for the remainder of
possible phases). The Survey Map and Plans, filed simultaneously herewith, depict certified” as-built with: respect to
Phase 1 the following: a survey of the surface of the land for Phase 1 and all possible phases .the-Tocation of the
Buiidings for Phase 1; and the plans of the Buildings for Phase 1 showing as to each Unit in Phase |-the verucal and
horizontal boundanes the location of all such Units, and the number and dimensions of all such Units. Said Survey Map
and Plans, or amendments thereto, shall show such data with respect to the remainder of phases: The provisions
regarding Phase 1 shall be effective immediately to establish Phase 1 (including the Phase 1 land and all Umt_s Bulidmgs :
and other improvements constructed thereon) as a Condominium under the Act. The provisions regarding subsequent -
phases shall not be effective to establish subsequent phases (including the land and all Units, Buildings and. other
improvements constructed thereon) as a Condominium under the Act until Declarant records an amendment to_ the .-

lmmlmmmnmjmgmmmm

Skagit County Auditor
6/26/2007 Page 42 of

FAWPDATACDOC2300\230700.dec.6-26-07.wpd 35

51 3:24Pm




: 'Ije_claration {and an amendment to the Survey Map and Plans, if necessary) pursuant to subsection 23.2.5.

(b) Declaration, Survey Map and Plans Amendments. For each subsequent phase following Phase 1, the
- Declarant ghall execute and record an amendment to this Declaration stating that said subsequent phase (mcludmg the
subsequent phase: fand, and all Units, Buildings and other improvements thereon) is established as a Condominium under
the Act. From and after the recording of said amendment, all of the land within Phase 1 and within subsequent phases
for which such an amendment has been recorded, together with all Units, Buildings and other improvements constructed
thereo; shall constitute a single Condorminium pursuant to the Act and the provisions of this Declaration. In conjunction
with said amendment to the Declaration, an updated or revised Survey Map, or Plans, or both, shall be filed if the pre-
vious Map and Plans filed affecting or describing said subsequent phase lack required detail, certification or other matters
required under the Act... The-Declarant is the Unit Owner of any Units thereby created. The amendment to the
Declaration shall assigh an Identifying Number to each new Unit created, and reallocate the Allocated Interests among
all Units. The amendthent must-describe any Commen Elements and any Limited Common Elements thereby created
and, in the case of Limited Comwmeon Elements, designate the Unit to which each is allocated to the extent required by
RCW 64.34.228. Developmeni nghts may be reserved within any real property added to the Condominium if the
amendment adding that real property: mcludes all matters required by RCW 64.34.216 or 64.34.220, as the case may be,
and the Survey Map and Plans include ail matters required by RCW 64.34.232. This provision does not extend the time
limit on the exercise of Development nghts 1mposed by this Declaration.

{c) Common Elements AH Cornmon Flements for each phase will be utilized by Unit Owners of the next
succeeding phase as it is established; and the additional Owners will, after the effective date of the subsequent phase,
also share in the expenses of such Common Eleménts. Owners in a prior phase will utilize the Common Elements for
the subsequent phases and also share in‘thé eicpense' thereof.

(d) Completion. Declarant shall complete subsequent phases in accordance with the pians and specifications
prepared from time to time by or for Declarant and a$ approved from time to time by governmental authorities having
jurisdiction thereof and by the lender or lenders financing the construction of subsequent phases. Improvements within
subsequent phases will be reasonably consistent with improvements-in prior phases in terms of quality of construction.
Completion of subsequent phases will be pursued by Declarant as éxpeditiously as reasonably possible, subject to delays
for reasons (including, but not limited to, financing availability; labor disputes, material shortages, and acts of God)
reasonably beyond the control of Declarant. All improvements for subsequent phases shall be substantially completed
before such phase is incorporated into the Condominium by-amendment as provided in subsection 23.2.2(b) above.

(e) Allocated Interests. It is specifically covenanted that the'A_llecated Interests for Phase 1 are calculated with
respect to the Units within Phase 1. At such time as additional phases are made effective by the filing of the above-
described Declaration Amendment by Declarant, the Allocated Interests thereafter effective for all Units in Phase 1 and
those added in cach subsequent phase shall be reallocated as provided in-Exhibit B.attached hereto.

(f) Assessments Based on Allocated Interests for Phases. All Assessments for'the various phases shall utilize
and be based on the Allocated Interests stated for that phase until the succeeding phase is activated and commenced.
The Declarant or Board may upon the activation of any phase, based on the reaﬂoca‘uon of Allocatlon Interests,
recompute the budget and the Assessments, and impose the revised Assessments. :

(g} Easements for Phased Development.

(i} In addition to the general easements reserved by statute and by reference in other sectlons of this Declar-
ation, there is reserved a non-exclusive easement in favor of Declarant (and Declarant's heirs, successors, assigns and
purchasers) over and across the Phase 1 land (and across the land hercafter described in Exhibit A, as héreafteraménded,
for any subsequently completed phase) for ingress and egress and over and across easements, roadways, and utility lines
specified or established in and for completed phases, and the right to connect thereto is reserved. Such Teservations are
for the purpose either of completing subsequent phases, or otherwise developing portions of the land for other purposes' .
if not completed as a Condominium phase. . S

(ii) The easements reserved under this Section shall entitle the Declarant (and Declarant's heirs, sﬁccees_ofs, -
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o ass1g;ns) for development of each successive phase of the Condominium, or for development and utilization of the lands
* to'have Been included in any phase if such lands are utilized for other purposes under the powers reserved to Declarant:
to-ti€ info water, sewer, storm sewer, electrical, gas, telephone or other utility lines of all varieties; to connect with
: roadways or utility systems developed and emplaced in the completed phases of the Condominium; and, to the extent
4s owners and occupants within the Condominium, utilize any recreational facilities developed in completed phases of

the Condomlmum

(\n) Declaram shall bear the cost of tie-ins to said utilities and roads and will not connect with said uiilities
in a manner that impairs or significantly reduces the quality of the utility service to the land described in Exhibit A as
Phase 1 and for the land in a subsequently completed phase; provided, that if said tie-ins cause an increase in the cost
of delivering affected utility services to Phase 1 and for land in any subsequently completed phase, that cost shall be
borne by the Declarant

(iv) Any land Which is not developed as a subsequent phase of the Condominium and which utilizes and
benefits from the utility, roadway easements and recreational facility reserved to Declarant hereunder, shall pursnant to
an irrevocable covenant running ‘with- the'land be obligated to pay a pro rata share (based on relative number of living
units) of the costs of subsequerit répairs, maintenance and operation of said utilities, roadways and recreational facilities.

(v} Declarant {and Beélarant‘s heifs, successors and assigns) shall have a non-exclusive easement to construct
and maintain (at any time and at Declarant's sole cost and expense and in the exercise of Declarant's sole discretion and
at such focations within Phase 1 and-within any subsequently completed phases of the Condominium as Declarant may
determine) such signs as Declarant may déem necessary for the identification of the name, location and direction, and
for the sale or renting, of Buildings and Units, regardless of whether such Buildings and Units are located on land which
is within a subsequent phase of the Condominium or on land which the Declarant under powers reserved hereunder has
elected not to develop as a phase of the Condomintum,”

(h) Liens Arising in Connection with th_ises. At the time the amendment incorporating a subsequent phase
into the Condominium is made, no lien arising in ¢onnection with-the Declarant's ownership of, and construction of
improvements upon, the subsequent phase land will adversely affeet the rights of existing Unit Qwners or the priority
of first Mortgages on Units in the existing Condominium Property. All taxes, assessments, mechanics liens, and other
charges affecting a subsequent phase land will be paid or othcrwmc satisfactorily provided for by the Dcclarant

(i) Withdrawal of Subsequent Phases. If, despite the good faith effarts of Declarant, and forreasons (including,
but not limited to, financing availability, labor disputes, material shortages and:acts of God) beyond the reasonable
control of Declarant, all or any of the subsequent phases are not completed and/6r the amendment(s)} provided for in this
Section is not recorded, then Declarant at any time may elect not to incorpofate all.or some of such subsequent phases
into the subject Condominium project and elect not to record the amendmiérits provided onin this Section. To effectuate
the foregoing, Declarant, upon its sole signature and without further consent of any of the other Owners being required,
may file such amendment to this Declaration and to the Survey Map and Plans as is necessary to withdraw the land
within such subsequent phases (and improvements constructed thereon) from'the: prov1snons of this Declaration and to
relinquish Declarant's rights under this Section. In the event Declarant should exercise its tights under this Section to
withdraw the land within such subsequent phases {and improvements thereon), from the provisiotis of this Declaration,
or if the Declarant's right to add phases expires pursuant to Section 23.2.2(j)(iii), then: the phases in-fact made a part
of the Condominium shall thereafter continue to constitute a complete, fully operational €ondominitim; land within such
subsequent phases (and improvements thereon) may be used for any other lawful purpese in Declarant’s discretion; and
the easements provided for in this Section (including without limitation Section 23.2.2(g)) shall centinue for the benefit
of land within such subsequent phases and Declarant (and its heirs, successors and assigns) for thc developmcnt and
utilization of land within such subsequent phases. .

{;) Limitation of Declarant's Rights.

(i) Itis understood that the total project {if all phases are completed) shall include Condomlmum remdennal
Units not exceeding in number the maximum permitted by law.
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(ii) At the time of recording this Declaration, Declarant may not have acquired title to or an interest in the

. land'for some or all of the fand for phases subsequent to Phase 1. Declarant shall not be entitled to exercise its rights

to.in¢lude the land for phases subsequent to Phase 1 (and improvements thereon) as a part of this Condominium vntil
: such time as Declarant has acquired title to or an interest in the land necessary for such subsequent phase.

o (i) _thwithstanding any other provision of this Declaration, Declarant's right to add phases by amendments
under this Section shall expire seven (7) years after initial Declaration recording.

(k) -Pérkiﬁg[Stdrage not in Condominium

(1}(1) Some parkmg spaces, which are assigned for the exclusive use of a Unit within this Condomininm, may
be physically located within a phase which has not yet been made part of this Condominium. The owner of such Unit
shall have a perpetual and, exclusive easement to use such parking space for its intended purpose. Said parking space
shall for all purposes be trcatt:d as a'Limited Common Element subject to the provisions of this Declaration. At such
time as the phase in which said parking space is located is recorded and made a part of this Condominium, said parking
space shall be a Limited Common Eleméht of the Unit to which it has been assigned.

(ii) Some parkmg gpaces Wthh are intended for the exclusive use of a Unit located in a phase which has
not yet been made a part of this’ Condemlnlum ‘may be physically located within this Condominium. The owner of such
Unit (whether or not then constituiing a condominium unit under the Act) shall have a perpetual and exclusive easement
to use such parking space for its intenided purposes: “Such parking space shall for all purposes be subject to the provisions
of this Declaration to the same extent asif such patking space was a Limited Common Element assigned to a Unit within
the Condominium, At such time as thé phase in which said Unit is located is recorded and made a part of this
Condominium, said parking space shall be a Limited Common Element of the Unit to which it has been assigned.

23.2.3 Subdivision and Combination. f)e__cléraﬁt shall have the right to subdivide or combine Units (owned by
Declarant) or convert Units (owned by Declarant) into Common Elements. Whenever Declarant exercises a
Development Right to subdivide, combine or convert.a Unit previously created into additional Units, Common Elements,
or both:

(a) If Declarant converts the Unit entirely to Common Elements ; the amendment to the Declaration must reallo-
cate all the Allocated Interests of that Unit among the other Umts as 1f that Unit had been taken by condemnation under
Article 15. . :

(b} If Declarant subdivides the Unit into two or more Uni;tas,“ _whether’qr-f'not any part of the Unit is converted
into Common Elements, the amendment to the Declaration must reallocate all _thé_ Allocated Interests of the Unit among
the Units created by the subdivision in any reasonabie and equitable rriannér' préscribed by the Declarant.

(c) If Declarant combines two or more Units, the amendment to the Declaratmn must reallocate to the new Unit
all of the Allocated Interests formerly allocated to the Units so combined.

23.2.4 Withdrawal of Property. Declarant shall have the right to withdraw Real Property from the Condominium
as provided in Section 23.2.2 subject to the following limitations:

(a) Ifall the Real Property is subject to withdrawal, and the Declaration or Survey Map OF amendment thereto
does not describe separate portions of Real Property subject to that right, none of the Real Property may be w]thdrawn
if a Unit in that portion of the Real Property is owned by a person other than the Declarant; and ..

(b} 1f a portion or portions are subject to withdrawal as described in the Declaration or in thé Suﬁfey M="a'p or
in any amendment thereto, no portion may be withdrawn if a Uit in that portion of the Real Property is owned by a
person other than the Declarant. : S
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. 23:2.5 Boundaries of Limited Common Elements. Declarant shall have the right to establish, expand, contract or
otherwise modify the boundaries of any Limited Common Element allocated to a Unit; provided, the prior consent will
“be rcquired frbm the Owner of the Unit.

23 2.6 D:ffercnt Parcels; Different Times

(a) Any Development Right may be exercised with respect to different parcels of Real Property at different
times; :

(b) No assti‘fances'é're made as to final boundaries of such parcels or as to the order in which those parcels may
be subjected to the exercise of each Development Right; and

{¢) Even though é'I'):evel'o:pinent Right is exercised in any portion of the Reai Property subject to that right, that
right need not be excrclscd m all or. in any other portion of the remainder of that Real Property.

23.2.7 Exercise of Development Rjght To exercise any Development Right reserved under Section 23.2, the
Declarant shal! prepare, execute and record an amendment to the Declaration under Article 21 and comply with RCW
64.34.232. .

23.2.8 Termination of Develop m'éht Rights: “Except as otherwise provided in this Declaration, the foregoing
Development Rights shall continue so long as Declarant is completing improvements which are within or may be added
to this Condominium, or Declarant owns any Units, or any Special Declarant Rights remain in effect; provided, that
Declarant may voluntarily terminate any or all of such Rights at any time by recording an amendment to the Declaration,
which amendment specifies which Right is thereby-terminated.

23.3 Liability for Damage. The Declarant ié's_l_ibject to liability for the prompt repair and restoration, to a condition
compatible with the remainder of the Condominium, of any portion of the Condominium damaged by the exercise of
rights reserved by Declarant pursuant to or created by this De_clajati.qn or the Act.

23.4 Declarant's Easements. Declarant has an easement throug’h the Common Elements as may be reasonably
necessary for the purpose of discharging Declarant's obligations or exercising Spec1a1 Declarant Rights or Development
Rights, whether arising under the Act or reserved in the Declaration. o

Article 24 . )
CONSTRUCTION OF UNIT STRUCTURES

A Unit Owner, (including Declarant) at its sole cost and expense, shall ha*vc the right to construct (in compliance
with the provisions of this Declaration and all applicable laws, rules and regulatioris) and theréafter maintain, repair, alter
and replace improvements within the Unit owned by such Owner. In connection therewnh, a Unit Owner is granted the
same easements as granted to the Declarant (subject to the same limitations and conditions as inipesed on Declarant).
In connection therewith, a Unit Ownet, at its sole cost and expense, shall have the right and obligation to cause such
amendments to this Declaration and the Survey Map and Plans to be prepared and recorded as may be required by law
or requested by title insurers or mortgagees of the Unit. The Declaration Survey Map and Plans may be amended to
show data pertaining to Unit Structures when completed. e

Article 25
DISPUTE RESOLUTION

25.1 Policy - Mediation. The parties hope there will be no disputes arising out of their relationship.. To that end;
each commits to cooperate in good faith and to deal fairly in performing its duties under this Declaration in order to ¢
accomplish their mutual objectives and avoid disputes. But if a dispute arises, the partics agree to resolve all dispites |
by the following alternate dispute resolution process: (a) the parties will seek a fair and prompt negotiated resolution, " .
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~ but if this is not successful, (b) all disputes shall be resolved by binding arbitration, provided that during this process,

o (e)at the request of either party made not later than forty-five (45) days after the initial arbitration demand, the parties

will-atternpt to resolve any dispute by nonbinding mediation (but without delaying the arbitration hearing date}. The
‘ parties confirm that by agreeing to this alternate dispute resolution process, they intend to give up their right to have any
dlspute dcclded in court by a judge or jury.

2__5.-2_ _ Bmdm‘g Arbitration. Any claim between or among any party subject to this Declaration (including without
limitation, the Deciarant, Association Board or officers, Unit Owners, or their employees or agents) arising out of or
relating to this Declaration, a Unit or Units, the Condominium or the Association shall be determined by Arbitration in
the county in which the Condominium is located commenced in accordance with RCW 7.04,060; provided, that the total
award by a single arbltrator (as opposed to a majority of the arbitrators) shall not exceed $50,000, including interest,
attorneys’ fees and casts.”. If any party demands a total award greater than $50,000, there shall be three (3} neutral
arbitrators. Ifthe part1es cannot agree on the identity of the arbitrator(s) within ten (10) days of the arbitration demand,
the arbitrator(s) shall be selected by the administrator of the American Arbitration Association (AAA) office in Seattle
from its Large, Complex Case Panel {or have similar professional credentials). Each arbitrator shall be an attorney with
at least fifteen (15) years’ expetience-incommercial or real estatc law and shall reside in the county in which the
Condominium is located. Whether a claim is covered by the Article shall be determined by the arbitrator(s). All statutes
of limitations which would otherw1se be’ appllcable shall apply to any arbitration proceeding hereunder.

253 Hearing- Law - Anoeal Lm‘uted The arbitrator(s) shall take such steps as may be necessary to hold aprivate
hearing within ninety (90) days of the initial demand for arbitration and to conclude the hearing within three (3) days;
and the arbitrator(s) written decision shall be ma:_dé_nbt Iater than fourteen (14) calendar days after the hearing. The
parties have included these time limits in order to expedite the proceeding, but they are not jurisdictional, and the
arbitrator(s) may for good cause afford or permit.reasonable extensions or delays, which shall not affect the validity of
the award. The written decision shall contain.a brief statement of the claim(s) determined and the award made on each
claim. In making the decision and award, the arbitrator(s) shall apply applicable substantive law. Absent fraud,
collusion or willful misconduct by an arbitrator, the award and decision shall be final, and the judgement may be entered
in any court having jurisdiction thereof. The arbitrator(s) may award injunctive relief or any other remedy available from
a judge, including without limitation joinder of parties or consolidation of this arbitration with any other involving
common issues of law or fact or which may promote judicial‘ecenomy; but shall not have the power to award punitive
or exemplary damages; or to award attorneys’ fees and costs to the prevailing party. The decision and award of the
arbitrator(s) need not be unanimous; rather, the decision and-.award of two .arbitrators shail be final.

25.4 Warrantv Dispute Resolution. Inthe event Declarant has 1ssued a warranty of quality to the initial purchasers
of Units, and such warranty contains provisions governing the maklng of claims and governing the resolution of disputes,
then the provisions of such warranty shall control over the provisions of thig Article 24 with respect to all express and
implied warranty claims (including without limitation the Washington Condominium Act implied warranties) involving
Units and Common Elements (regardless of whether the Unit Owner, Association or Board is asserting the claim),

Article 26
PARTY WAILLS

26.1 General Rules of Law Apply. Each wall which is built as a part of the orlgmal constructmn of a dwelling
structure within a Unit and placed on the dividing line between two Units shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Article, the general rules of law regarding party walIs and hablhty for
praperty damage due to negligence or willful acts or omissions shall apply thereto.

26.2 Sharing Repair and Maintenance, The cost of reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

26.3 Destruction by Fire or Qther Casualty If a party wall is destroyed or damaged by fire or oth'c_f casu"alty, any ™
Owner who has used the wall may restore it, and if the other Owners thereafter make use of the wall, they. shall
contribute to the cost of restoration thereof in proportion to such use without prejudice, however, to the right of dny such’ |
Owners to call for a larger contribution from the others under any rule of law regarding liability for negligent or wilIful A
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: acts or omissions.

264 Weathemroeﬁng Notwithstanding any other provision of this Arficle, an Owner who, by his negligent or
: w1],lfu1 act, causes the party wall to be exposes to the elements shall bear the whole cost of furnishing the necessary

protectwﬂ agamst such elements.

26 5 ght to Contribution Runs with Land. The right of any Owner to contribution from any other Owner under
this Afticle shall be appurtenant to the land and shall pass to such Ownet's successors in title.

DECLARANT: Hansell Mn:z)el LLC
BY: >S5 MM

T¢I Halsell, Member

STATE OF WASHINGTON § .
COUNTY OF s

Onthis 7?((/ day of Honi 200:} bcfore me, the undersigned, a Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared Jefl Hansell to me personally known (or proven on the basis of
satisfactory evidence) to bethe Member; 6f Hansgll Mitzel LLC, the limited liability company that executed the within
and foregoing instrument, and acknowlédged said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therem mcntmned and on oath stated that he was authorized to execute the said

instrument on behaif of said corporation.

WITNESS my hand and seal hereto afﬁxed the day and year in this certificate above written.

R Rt i )
( 77, _isﬁ“ﬁiﬂﬁﬁo“a

NOTARY PUBLIC in and for the State of -« 3 39_'_.@‘\ oTARp % 2

Washington, residing in R s S

My commission expires: {3 /@ = e . iz =

Print Notary Name: 43¢ M 7T oo sidema 29 J{PUB\-\ %:‘Eg}‘
i R e oS
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NORTH HILL TOWNHOMES, A CONDOMINIUM
EXHIBIT A
TO THE DECLARATION
1. . Descnptmn of Real Property included in Condominium:

*. a LEGAL DESCRIPTION PHASE 1

LOT 26 OF THE "BLAT OF NORTH HILL PUD", RECORDED MAY 5, 2005 UNDER SKAGIT COUNTY
AUDITORS FILE NO. 200505050094, RECORDS OF SKAGIT COUNTY WASHINGTON,

SITUATED IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON,
b. LEGAL DESCRIPTION PHASE 2

LOT 27 OF THE "PLAT OF NORTH HILL PUD", RECORDED MAY 5, 2005 UNDER SKAGIT COUNTY
AUDITORS FILE NO. 200505050094, RECORDS OF SKAGIT COUNTY WASHINGTON,

SITUATED IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.
¢. LEGAL DESCRIPTION PHASE 3" .

LOT 28 OF THE "PLAT OF NORTH HILL PUI.).__'.‘;.RECORDED MAY 5, 2005 UNDER SKAGIT COUNTY
AUDITORS FILE NO. 200505050094, RECORDS QF‘?SKAGIT COUNTY WASHINGTON,

SITUATED IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

2. Description of any Real Property which may be allné;ued'subsequenﬁy by the Declarant as Limited

Common Elements (other than Limited Common El'emel_lts:_;speciﬁed in Sections 4.1.2 and 4.1.4)

See Paragraph 1 above.

3. Description of the Real Property to which any Develop::i;l;:nt Ri_gh:i_:o:r Special Declarant Right applies:

See Paragraph 1 above.

4, Moorage Slips: None.
5. Recreational Facilities: None,
6. Parking:  (if all possible phases are included)
a.  Uncovered 15
b. Covered 0
¢. Enclosed 52
TOTAL 67

[Al parking are Estimates only; Subject to change]
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