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CHICAGO TITLE COMPANY

42500-
1C42500-5M/ © DEED OF TRUST

DATE: May 18, 200'7"""

Reference # (if appllcable) Additional on page
Grantor(s): | -

1. DOWNS, RUSSELL J

2. DOWNS, LEANNE J o

Grantee(s)
1. PEOPLES BANK
2. Chicago Title Insurance Co Trustee

Legal Description: Tract 12, BROADWAY ADD TO THE CITY OF ANACORTES
: T Additional on page 2

Assessor's Tax Parcel ID#: 3777-00’0‘-91”2-.0’001 P56923

THIS DEED OF TRUST is dated May 18,2007, among RUSSELL J DOWNS and LEANNE J
DOWNS, husband and wife, whose address is 1314 BROADVIEW DRIVE, ANACORTES, WA
98221 {"Grantor"); PEOPLES BANK, whose mailing address is ANACORTES OFFICE, PHONE:
(360) 588-0153, 911 11th STREET, ANACORTES, WA 98221 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary”); and- -Chicago_Title Insurance Co., whose mailing
address is PO Box 638, Mount Vernon, WA 98273 (referred to helow as "Trustee").
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DEED OF TRUST
_I:.u'én'j:Nn: B037389-101 {Continued) Page 3

if"sdche’xercise is prohibited by federal law or by Washingtoen law.

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust

Payment Grantor shall pay when due {and in all events prior to delinguency) all taxes, special 1axes, assessments,
;eharges (ingluding water and sewer), fines and impositions levied against or on account of the Property, and shall
:pay when due ail claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust,-except for'the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, .and except as otherwise provided in this Deed of Trust.

Right to Contest Grantar may withhold payment of any tax, assessment, or claim in connection with a good faith
dlspute over the-obligation ta pay, 50 long as Lender's interest in the Praperty is not jeopardized. If a lien arises or
is filed 'a$ a result of nenpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient carporate surety band or other security satisfactory to Lender in an
amount sufficient jto] dischiarge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a fofeclSslireor Sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisty any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bend furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
ar assessments and shall authorlze the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and__ as_s_essment_s against the Property.

Notice of Construction. Grantor shall notity Lender at least fitteen {15) days before any work is commenced, any
services are furnished, of ahy materiais are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted: on accotint.of.the work, services, or materials, Grantoer will upon request of Lender
furnish to Lender advance: assurances satlsfactory to Lender that Grantor can and will pay the cost of such
impravements. :

PROPERTY DAMAGE INSURANCE. The followmg prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantdr s_h_aI'I_ pr_ecqre and maintain policies of fire insurance with standard extended
coverage endorsements on a replacément-basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application™of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such other’hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptabIe o {Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in farm satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished, without at least thirty (30} days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favar of Lender will not be impaired
in any way by any act, omission ar default of Grantar or any gther person. Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazaid area,
Grantor agrees 1o obiain and maintain Federal Flood Insutance. 1‘I available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area’ for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, 'up.do the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender;;and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lénder of-any t5ss or damage to the Property. Lender may
make proof of loss if Grantor fails t0 da so within fifteeri (15} days-of the casualty. Whether or not Lender’s
security is impaired, Lender may, at Lender’s election, receive and retain the. proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the preceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manper satasfaetew to Lender. Lender shall, upon
satisfactary proof of such expendlture, pay or reimburse Grantar “from the proceeds for the reasonable cost of
repair ar restoration if Grantor is not in default under this Deed ‘of TFriists “Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not comimitted to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balange of the Indebtedness If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be pald wuthout interest to Grantor as
Grantor's interests may appeatr. ER

Compliance with Existing Indebtedness. During the period in which any Exmtmg Indebtedness described below is
in effect, compliance with the insurance provisions contained in the instriment evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under ithis Deed .4f Frust, to the extent
compliance with the terms of this Deed of Trust would constitute a duphcatlon of insurange requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed-of Trust for division of proceeds
shall apply only to that porticn of the proceeds not payable to the holder of the Exnsung Indebtedness

LENDER'S EXPENDITURES. f Grantor fails {A) to keep the Property free of all taxes.’ Ilens-, gecurity interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, -{C)} t9 make-tépairs to the
Property or to comply with any obligation to maintain Existing Intebtedness in good standing as required-below, then
Lender may do so. If any action or proceeding is commenced that would materially affect bender's intefests in the
Property, then Lender on Grantor's behalf may, but is not required to. take any action that- Lender beheves ta be
appropriate to protect Lender's interests. All expenses incurred or paid by Lender far such purposes will then. bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the daté of. repayment bv
Grantor. All such expenses wili become a part of the Indebtedness and, at Lender's option, will (A} be-payable ‘on
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any nstallment
payments to become due during either (1) the term of any applicable insurance policy; or {2} the remammg term of.
the Note; ar (C} be treated as a balloon payment which will be due and payable at the Note's maturity, The Deeg’ of ¢
Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had g

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thls Deed""
of Trust:

Title. Grantor warrants that: (a) Grantor holds goed and marketable title of record to the Prgperty in fee sim_pfe,
free and clear of all liesns and encumbrances other than those set forth in the Real Property description or in the .
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinien issued in favor .+

N

Skagit County Auditor
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DEED OF TRUST
_I:_Déri_f; No: 5037389-101 (Continued) Page 5

g I___e:n'q_er, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices

~ang'places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security

agreements, financing statements, continuation statements, instruments of further assurance, certificates, and

“othér doguments as may, in the sole opinion of Lender, be necessary ar desirable in arder to effectuate, complete,
perfect éontinue, or preserve (1) Grantor's obligatigns under the Note, this Deed of Trust, and the Related
;Decuments, and {2} the liens and security interests created by this Deed of Trust on the Property, whether now
:owned or hereafter acquired by Grantor. Unless prahibited by law or Lender agrees to the contrary in writing,
Grantor shalf relmburse Lender for all casts and expenses incurred in connection with the matters referred to in this
paragraph.

Attomey-in Fact. “If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in‘the nameé of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender:as Grantor's attorneyqn fact for the purpase of making, executing, delivesing, filing, recording, and doing alt
other things as.may be‘necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph, -

FULL PERFORMANCE: i Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
impased upen Grastor-under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute angd. deliver to Grantor suitable staternents of termination of any financing statement an
file evidencing Lender's secufity | jrterest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitied by apphcab|e_. {aw. The grantee in any reconveyance may be described as the "person or persons
legally entitled therete”, and the recitals in the reconveyance of any matters ar facts shall be conclusive proof of the
truthfulness of any such matters or facts

EVENTS OF DEFAULT. At Lender s optmn' Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor farls to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided i thls Deed of Trust or in any agreement related to this Deed of Trust,

Compitance Defauit. Failure to: comp]v with-ahy other term, obligation, covenant or condition contained in this
Deed of Trust, the Note ar in any-of the Related uocuments

Default on Other Payments, Fatlure ot Granter wrthm the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other pavment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or statement made or furnished to Lender by Grantor ar on Grantar's behalf
under this Deed of Trust or the Related Documents is' false or misleading in any material respect, either now or at
the time made or furnished.

Defective Coilateralization. This Deed of T;rust'or any of the Related Documents ceases 1o be fn full force and
gffect (including failure of any caollateral docum’e_nt to create a valid and perfected security interest or lien) at any
time and for any reason. :,

Death or Insolvency. The death of any Grantor, the rnsolvency af Grantar, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of: creditors, any type of creditor waorkout, or the
commencement of any proceeding under any bankruptcy: or Jnsolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tnes to take any of the Property or any other of
Grantor's property in which Lender has a lien. This:includes taking of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in.good-faith whather the cfaim on which the taking of the
Property is based is valid or reasonable, and if Grantor ‘gives Lender written notice of the claim and furnishes
Lender with manies or a suraty bond satisfactory to Lender to satrsty the c'rarm then this defauit provision will not
apply. S L

Breach of Other Agreement. Any breach by Grantor under the terrns of any other agreement between Grantor and
Lender that is nat remedied within any grace period provided thérein, inciuding without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lend_e'r,-w'hethe_r.existing now or later.

Events Atfecting Guarantor. Any of the pregeding events occurs with respect TG an"y guarantor, endaorser, surety,
ar accammadation party of any of the Indebtedness or any guaranior, endorser, suréty, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of; or liability énger, any Guaranty af the
Indebtedness. In the event of a death, Lender, at its option, may, - but shall not be required to, permit the
guarantor’s esiate to assume uncenditionally the obligations arising under the guaranty in “a martner satisfactory to
Lender, and, in doing so, cure any Event of Default. . ER

Existing Indebtedness. The payment of any instaliment of principal or any mterest on the Existing Indebtedness is
not made within the time required by the promissory note evidencing such indebtedness, or.a default occurs under
the instrument securing such indebtedness and is not cured during any apphcab[e grace perrod |n such instrument,
or any suit or ather action is commenced to foreclose any existing lien on the Property .

Right to Cure. [f any default, other than a default in payment is curable and if Grantor has net been given a natice
of a breach of the same provision of this Deed of Trust within the preceding twelve (12} months it may be cured if
Grantor, after receiving written notice fram Lender demanding cure of such default: (¥ cures ‘the default within
fifteen (15} days; or {2) if the cure requires more than fifteen {15} days, immediately initiatés. steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereaiter continues and campletes ah
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practfcal 4

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at anv tlme thereafter
Trustee or Lender may exercise any one or more of the following rights and remedies: ; L

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercrsed alone or
together, An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If,
Lende: decides to spend money or to perform any of Grantor's abligations under this Deed of Trust: after Grantor's %
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and:, to exerCrse S
Lender's remedies.

Accelerate Indebtedness. Lender shail have the right at its option to declare the entire Indebtedness mmedrateh.r
due and payable, including any prepayment penalty which Granter would be required to pay.

Foreclosura. \With respect to all of any part of the Rea! Property, the Trustee shall have the right to axercige’ rts_.:"
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judu:ral
foreclosure, in either case in accordance with and to the full extent provided by applicable faw.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and

W
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DEED OF TRUST
l:gén'_f;NO: 5037389-101 {Continued) Page 7

’ be Grantor 's responsibility to tell the others of the notice from Lendetr,
MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Deed of Trust:

. Amendments What is written in this Deed of Trust and in the Related Doguments is Grantor's entire agreement
with'Lender soncerning the matters covered by this Deed of Trust. To be effective, any changs or amendment to
Ahis Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
?f-amendmerlt

Captmn Headmgs Caption headings in this Deed of Trust are for convenience purposes only and aré not to be
used to interpret or deflne the provisions of this Deed of Trust.

Merger There shall be no merget of the interest or estate created by this Deed of Trust with any other interest or
astate in‘the’ Prbperty ‘at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.”

Governing Law. This Daed of Trust will be governed by federal law applicable to Lendar and, to the extent not
preempted by faderal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue It there s & lawsuit, Grantor agress upon Lender’s reguest to submit 1o the jurisdiction of the
courts of SKAGIT County, State ‘of Washington.

Joint and Severa! Liability. All obligations of Grantor under this Deed of Trust shall be joint and several, and all
references o Grantopshall medfi-gach and every Grantor. This means that each Grantor signing below is
responsible for all ob{igations"in this, B‘eed of Trust.

No Waiver by Lender. Grantor understands Lender wil not give up any of Lender's rights under this Deed of Trust
unless Lender does so in wrutung, The fact t‘l é fk‘lqys or omits to exercise any right will not mean that
Lender has given up that:right. If Lenden& -*‘wmmg to give up one of Lender's rights, that daes not
mean Grantor will not have to-comply v%v.mm‘?fef prowsuons ‘of this Deed of Trusi. Grantor also understands
that if Lender does consent™to.a requeét,«ﬁ'lat Hoes not mean, that -Grantor will not have toe get Lender's consent
again if the situation happens again. &'raz\m further understa,nds “§hat just because Lender consents to one or

more of Grantor's requests, that doe® nof mearLender will lje re‘gmred to consent to any of Grantor's future
requests. Grantor waives presentmenr demand formavment pruitest;’ and natice of dishgnor.

Severability. |f a court finds that anr;@rohs n ‘of i dBEd»EQi" Truét is not valid ar should not be enforced, that
fact by itself will not mean that the festofa? ﬂDeed of Tr 'Mll r.)gt be valid ot enforced. Therefare, a court will
enforce the rest of the provisions of this’ ﬁeﬁg & Tm&@ﬁﬁ 2 ,@ws:on of this Deed of Trust may be found to be
invalid or unenforceable, »_% 42, .~‘i‘

Successors and Assigns. Subiact to any hmtfﬂ'ﬁt}mﬁi 1&!#%1 this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and intre to the benefit of the parties, their successors and assigns, If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference.tg.this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust of liability under the Indebiledness.

Time is of the Essence. Time is of the essence in the perform'énce- of this Deed af Trust.

Waive Jury. All partias to this Deed of Trust hereby waive the rlght to_anys pany action, proceeding, or
counterclaim brought by any party against any other party (Imtlal Here T
Waiver of Homestead Exemption, Grantor hereby feleases and* walve all nghts and benetits of the homestead
exemption laws of the State of Washington as to all |ndet;tedness__sec_grgg by this Deed of Trust.

DEFINITIONS. The faliowing words shall have the fallowing meanifigs when-used. in this Deed of Trust:
Beneficiary. The word "Beneficiary” means PEOPLES BANK, an& lts successors and assigns,
Borrower, The word "Borrower" means RUSSELL J DOWNS and LEANNE J DOWNS and includes all co-signers
and co-makers signing the Mote and all their successors and assigns i

Deed of Trust. The words "Deed of Trust" mean this Deed of ’Trust among Grantor Lender, and Trusiee, and
includes without limitation all assignment and security interest prowsnons ralating to the Personal Property and
Rents. : -

Event of Default. The words "Event of Default" mean any of the events of: defau'ut set, forth in this Deed of Trust in
the events of default section of this Deed of Trust. -

Existing Indebtedness. The words "Existing Indebtedness” mean the mdebtedness descnbed in the Existing Liens
provision of this Deed of Trust. ‘

Grantor. The word "Grantor” means RUSSELL J DOWNS and LEANNE J DOWNS

Guaranty. The word "Guearanty" means the guaranty from guarantor, endorser, surety, oF accommodatmn party to
Lender, including without limitation a guaranty of all or part of the Noete.

improvements. The word "Improvements” means all existing and future lmprovements. burldtngs structures,
mohile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on the Real
Property. : R

Indebtedness. The word "Indebtedness” means all principal, interest, and other amoun{"s, "E:asts'énd"expenses
payable under the Note or Related Documents, tagether with all renewals of, extensions.of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended.or ad‘vanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender 0 enforde Gramor's
obligstions under this Beed of Trust, togeiher willt imeérest on such amounts as provided in Ltus Oead.of Tras
Spacitically, without limitation, Indebtedness includes all -amounts that may be indirectly; secured by the
Cross-Collateralization provision of this Deed of Trust. : .

Lender, The word "Lender” means PEOPLES BANK, its successors and assigns. The words ':“s'lmces'sors'ér :
assigns" mean any person or company that acquires any interest in the Mote. ; :

Mote. The word "Note" means the promissory note dated May 18, 2007, in the orlgmai prmmpal amo t
of $40,000.00 {rom Grantor 10 Lender, togetier with ail renewals of, extensions of, modtflcanons of
refinancings of, consolidations of, and substitutions for the promissary note or agreement. S

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articlas of personat"'
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all replagements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance .

MR

Skagit County Audltor
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