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CHICAGO TITLE CO._
\cyziol "/ . "CONSTRUCTION DEED OF TRUST

DATE: May 9, 2007

Reference # {if appllcable) %Q_‘_l_ Additional on page
Grantor{s):

1. MARSHALL, DAVID D

2. MARSHALL, DELO_B_ES

Grantee(s)
1. Whidbey Island Bank o
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LOT 2, SPINNAKEB C-OVEU_NG). 2
Additional on page 2

Assessor's Tax Parcel ID#: 4859-00@902—(?000

THIS DEED OF TRUST is dated May 9, 2007, arﬁohg DAVID MARSHALL and DELORES
MARSHALL; hushand and wife {"Grantor"); Whldbey tsland Bank, whose mailing address is CL
SKAGIT - 2, 321 SE PIONEER WAY, P.0. BOX 1589 OAK HARBOR, WA 98277 (referred to
below sometimes as "Lender” and sometlmes as ."Beneflclary") and CHICAGO TITLE
COMPANY-Mt. Vernon, whose mailing address “is’ 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 (referred to below as "Trustee") * :
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DEED OF TRUST
{Continued) Page 3

; ___l:'ér_l_da"r's Right to Enter. Lender and Lender's agents and representatives may enter upon the Rea!l Property at all
¢ i reasonable times to attend 1o Lender's interests and to Inspect the Real Property for purposes of Grantor's
~Eompliance with the terms and conditions of this Deed of Trust.

Compliance, with Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance :by all agents, tenants or other persans or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now of hereafter
in ‘effect,-of /all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in goad faith any such law, ordinance, or
regulatiori and withhold compliance during any proceeding, including approprigte appeals, so long as Grantor has
notified Lerider in “writing prior to doing so and so long as, in Lender's sole apinion, Lender's interests in the
Property-are-not, jeapardized. Lender may require Grantor to post adequate security or a surety band, reasonably
satisfactory 1o Lender; tq protect Lender’s interest.

Duty to Protect.” 'G(_a_-ntqr'-qgrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to.fhose acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protact and preserve the Property.

Construction Loan. 1some ar ail of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete construction’of ary improvements on the Property, the Improvements shall be completed no later than
the maturity date of the Nete loF such earlier date as Lender may reasonably establish) and Grantor shait pay in ful
alt costs and expenses in connection with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may. deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have prierity over all possiblé liens; including those of material suppliers and workmen. Lender may require, among
ather things, that disbursément requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reperts, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. iender-may, at Lender's option, {A) declare immediately due and payable all
sums secured by this Deed of Trist'or (B) igcrease the interest rate provided for in the Note or other document
evitdencing the Indebiedness and impose sich other conditions as Lender deerns appropriate, upon the sale or transfer,
without Lender's prior written consent,.of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance’of Real.Property or any right, 1itle or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by cutright sale, deed, installment sale contract,
land contract, contract for deed, leaseholdl interedt with a term greater than three (3} years, lease-option contract, of by
sale, assignment, or transfer of any beneficial intefest in or to any land trust holding title to the Real Property, aor by any
other method of conveyance of an interest in the Real Propenty. However, this option shall not be axarcised by Lender
if such exercise is prohibited by federal law or by Washinthn law.

TAXES AND LIENS. The following provisions. rétatind to the taxes and fiens on the Property are part of this Deed of
Trust: :

Payment. Grantor shall pay when due (and in al| events prior 1o delinquency) all taxes, special taxes, assessments,
charges lincluding water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having. priority over.6r egual to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and:except as otherwise provided in this Deed of
Trust. T O Y

Right to Contest. Grantor may withhold payment of afty tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's intérest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteer{15) days after the lien arises or, it a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, seCyre the discharge of the liem, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond ‘of ‘othér security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest; Grantor shall defend itself and Lender and shall
satisfy any adverse judgment hefore enforcerment against the Praperty. Grantor shall name Lender as an additional
obiigee under any surety bond furnished in the contest proceeding§. : o

Evidence of Payment. Grantor shall upon demand furnish to Lendéi-satisféctbry gvidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of tha taxes and assessments against the Property, I

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beforé any work is commenced, any
services are furnished, or any materials are supplied to the Property, if afy mechanic’s Yién, materialmen's lien, or
other lien could be asserted on account of the waork, services, or materials, Grantor-will tpon request of Lender
furnish to Lender advance assurances satisfactory to Lemder hat Grantor can and Wil pay the cost of such
improvements. £ o

& a.part of this Deed of

PROPERTY DAMAGE INSURANCE. The following provisions retating to insuring the F.‘_ro'berty
Trust. LR

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurabie value covering all lmproyéments on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with.a standard .mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comgprehensive general liability instirance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional instreds in such
liabifity insurance policies. Additionally, Grantor shall maintain such other insurance, including But not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies.shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company orfcampanies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to-timg the
policies ar certificates of insurance in form satisfactory to Lender, including stipulations that coverages wilt nat be
cancelled or diminished without gt least ten {10) days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act’ *
omission or default of Grantor or any other person. Should the Real Property be located in an area designatedby.
the Director of the Federal Emergency Management Agency as a special flood hazard ares, Grantor-‘agreés_to -
obtain and maintain Federal Flood Insurance, if avaitable, within 45 days after notice is given by Lender-that
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any bi_’_idr lieng
on the property securing the loan, up to the maximum policy limits set under the National Flood insurance Program,.”
or as otherwise reguired by Lender, and to maintain such insurance for the term of the loan. s

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if;_t.h'é"
estimated cast of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do

s0 within fifteen (15} days of the casualty. Whether or not Lender’s security is impaired, Lender may, at Lender's =
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DEED OF TRUST
(Continued) Page 5

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
_s'ei:‘un:_i_.tv agresment are a part of this Deed of Trust:

- Security-Agreement. This instrument shall constitute a Security Agreement to the extent any of the Praperty
gonstitutes: fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
fas‘,:"amende('j‘:- from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and-continug Lenter's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in_the real property records, Lender may, at any time and without further authorization from Grantor, file
executad t_:_oun_tefpart_s, copies or reproductions of this Deed of Trust as a financing statement. Grantar shall
reimburseLender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not refnave; sevel or detach the Personal Property from the Property. Upan defautt, Grantor shall assemble
any Pers6nal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and maké it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law.

Addresses. Ih’e'.mai]ing "qddresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security interest, granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as' stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTQRNEY-IN-FACT. The following provisions relating to further assurances and
atforney-in-fact are a part qft*this'[}ged:i}f Jrust

Further Assurances, “At any timé. and:from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be'made, exscuted or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be fited, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may. deem apptopriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, contifuation statements, instruments of further assurance, certificates, and
pther documents as may, in‘the sole opinioh of Lender, be necessary or desirable in order to effectuate, complete,
perfect, cantinue, or preserve {1).-" Grantar's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2} the liens and sécurity interests created by this Deed of Trust as first and priar liens on the
Property, whether now owned of: hereafter-acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lénder for all costs and expenses incurred in connection with the
matters referred to in this paragraph. ..« - & 7

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irravocably appoints
Lender as Grantar's attorney-in-fact for the purpose of making. executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable; ir_1--1_'ender‘s sole opinion, 1o accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indébtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust:. Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantog suitable stateients of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any regconvéyance may be described as the "persan or persons
legally entitled thereto”, and the recitals in the reconveyance of any Matj;ers or facts shall be conclusive proof of the

truthfulness of any such matters or facts. L

EVENTS OF DEFAULT. Each of the following, at Lender's (;p:tibn,_shén'll..-ci'onstitute an Event of Default under this Deed
of Trust: 2

Payment Defauit. Grantor fails to make any payment when due usider the indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documénts or to corply with or to perform any term,
ohligation, covenant or condition contained in any other agreement between Lender and Granior.

Compliance Defauit. Failure to comply with any other term, obligation,<covénant-or condition contained in this
Deed of Trust, the Note ar in any of the Related Documents. T

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of ar to effect discharge of any lien.

False Statements. Any warranty, representation or statement made o furpished to{ender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false qr_'_rnislga'ding"in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documen_-{s_.--éeases _;o":be in full force and
effect (inciuding failure of any collateral document to create a valid and perfected securit Cinterest or lien) at any
time and for any reason. R

Death or Insolvency. The death of any Grantor, the insolvency of Grantor, the appointn'ient 6'f__.‘a {,éceiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of cgreditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or againgt’ Grantor:

Creditor or Forfeiture Proceadings, Commencement of foreclosure or forfeiture proceedings, ;whether ty judicial
proceeding, self-help, repossession or any other methad, by any creditor of Grantor or by any goyverrimerital agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's actounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if thereis a -goodfaith
dispute by Grantor as ta the validity or reasonableness of the claim which is the basis of the créditoror forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits ‘with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined. by'Lender, inifs

sole discretion, as being an adequate reserve or bond for the dispute. g

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor.and 7
Lender that is not remedied within any grace period provided therein, including without limitation any.agreement ©
concerning any indebtedness or other obligation of Grantor 1o Lender, whether existing now or tater. 3

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorset; surety, -~

or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party .

dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the”
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to, permit; the
guarantor's estate to assume unconditionaily the obligations arising under the guaranty in a manner satisfactory 1o

Lender, and, in doing so, cure any Event of Default.
01

1)
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DEED OF TRUST
{Continued) Page 7

; ___.f-'cir_gc'ibse by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
¢ {” agcordance with and to the full extent provided by applicable law.

- Sutcessor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
ahpdinted @nder this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
‘other matters irequired by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor
trustes;“and the' instrument shall be executed and acknawledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable faw. This procedure for substitution of Trustee shall
govern o the exclusion of alt other provisions for substitution.

NOTICES. Subject to applicable law, and except for natice required or allowed by law to be given in another manner,
any notice required 1o be-given under this Deed of Trust, including without limitation any notice of default and any
natice of sale shall be-given:.in. writing, and shall be effective when actually delivered, when actuaily recsived by
telefacsimile tunless Olherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited’in.the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shawn near the begirning of this Dead of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority dver this.Deed of Trust shall be sent to Lender’s address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
natice to the other parties,“spetifying-that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees-io keep-Lender informed at all times of Grantor’'s current address. Subject to applicable law,
and except for notice required gr allowed by, law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is déemed to be notice given to all Grantors.

MISCELLANEQUS PROVISfONS. "‘__The follc'::v\f-ing‘:miscellaneous provisions are a part of this Deed of Trust:

Awmendwmants. This Deed of Trust, tagether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to-thé matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment. L

Annual Reports. [ the Property is.uséd foripurposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statemént of pet operating income received from the Property during Grantor’s
previous fiscal year in such form and detail.:'as~--'Lendef shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the aperation of the Property.

Caption Headings. Caption headings in this Degd 'qf “Trust afre for convenience purposes only and are not to be
used to interpret or define the provisions ¢f this'Degd of Trust.

Merger. There shall be no merger of the int’éresf or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or forithe henefit of Lender in any capacity, without the written consent
of Lender, 5

Choice of Venue. If there is a lawsuit, Grantor ‘agrees upon Lender's request ta submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. S

Joint and Several Liability. All obligations of Grantor uhﬂgr"{his E_)éed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This:means that each Grantor signing below is
responsible for all obligations in this Deed of Trust. k E

No Waiver by Lender. Lender shall not be deemed to have waived any:rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or ofmission.en.the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver-by Lender of a provision of this Deed of Trust
shall not prejudice ar constitute a waiver of Lender's right othérwise to demand strict compliance with that
pravision of any other provision of this Deed of Trust. No prior waiver-by Lender, nor any course of dealing
between Lender and Granter, shall constitute a waiver of any of-,‘Lender‘s"'rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under.this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing censent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provisian af this Deed of Trust to be illegal, invalid, or
unenfarceable as to any person or circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other person or circumstance. If feasible, the ¢ffending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision (_:_a'hr_not' be so modified, it shall
be considered deleted from this Deed of Trust, Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any pravision af this Deed of Trust shall not affect the legality, validity or enforceability of any
ather provision of this Deed of Trust. E

Successors and Assigns. Subject to any limitations stated in this Deed of Trust-on.transier of Gtantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successdrs and assigns. [If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notige To Grantor, may
deal with Grantar's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability Unglar:the Indebiedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the horiiestead
exemption laws of the State of Washington as to all indebtedness secured by this Deed of Trust? .~ .= . %
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used A this Deed:of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in_ lawhit money
of the United States of America. Words and terms used in the singular shall include the plural, and_the plural shail
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall *
have the meanings attributed to such terms in the Uniform Cormmercial Code: E

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns. .

Borrower. The word "Borrower" means DAVID MARSHALL and DELORES MARSHALL and includes all o :_.-.s'lgners‘.
and co-makers signing the Note and all their successors and assigns. S

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee,;'a'hd..f"m
includes without limitation all assignment and security interest provisions relating to the Personal Property-arid
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DEED OF TRUST
(Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

s.w:.ﬁ':= OF ;&’55 fph (e J\ TN )
e )88
COUNTY'OF \C(M}‘ T i} )

On this day-before’. me,. the undersigned Motary Public, personally appesred DAVID MARSHALL and DELORES
MARSHALL: husband ‘and wife, personally known to me or proved 10 Tne on 1he basis of satisfactory evidence to be the
individuals describedin and‘who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntary act and deed, for the uses and purposes therein mentioned.

P 1 o A o
Given under my hand-and official seal this 1 day of IVifen .20/ 7
- LR . J .
By . Lf L P et \\\\\g‘xg'gﬁz,,,’ Residing at 2L L gz o
ey ’ S0 » % - s -,
Notéry Public in and for th?_h.S?te.“?_f {,JM \quéhwgs.'d '.'.<7’/,, My commission expires "),.q’g' & ?i!? Li;/ 1 / R

JEOA pF.i D) -
s ! el -
= W 2o 10 Sk =
- AN, YO
& e . 2%:’.0&, :(:.”\??" -5?
REQUEST FORAULLREQONVEYANCE
Ta: ff“'ﬁ’”ﬂ@ﬂ\“\\

The undersigned is the legal owner and.-hoider..of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums ewing-to.you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under-the Deed of Trust.

Date: s Beneficiary:
: ' By:
Its:

LASER FRO Landing, Var. 5. 34.00.002 Copt Harland Financial som'r'i"uns, Ing. 1987, 2007. Al Righls Resarvad. - Wa WaGFILPLGOYFC TR 32111 FR-38
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