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HAZARDOUS SUBSTANCES AGREEMENT

Referencé # (if applicable): 12571508 Additional on page ____
Grantor{s): -7 7 ¥

1. WOODMANSEE, JOSEPH D

2. WOO_:DMANS'E‘:E__,_ KIMBERLY A

Grantee(s) i
1. Summit Bank

Legal Description: LOT 2, MV SP 5-90 IN SW 1/4 OF SW 1/4, 17-34-4 E W.M.
- Additional on page

Assessor's Tax Parcel ID#:..340417-0:027-0200

THIS HAZARDOUS SUBSTANCES -AGREEMENT dated May 4, 2007, is made and executed
among JOSEPH D WOODMANSEE, whose address is 17146 BRITT SLOUGH ROAD, MOUNT
VERNON, WA 98273 and KIMBERLY A WOQODMANSEE, whose address is 17146 BRITT
SLOUGH ROAD, MOUNT VERNON, WA" 98273 (sometimes referred to below as "Borrower”
and sometimes as "Indemnitor"}; and Summit Bank, Burlington, 723 Haggen Drive, PO Box
805, Burlington, WA 98233 (raferred to below as "Lander™.
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For good and valuable consideration and to induce Lender to make a loan to Borrower, each
_party exacuting this Agreement hareby represants and agress with Lender as follows:

. PhOPERTY DESCRIPTION. The woard "Praperty" as used in this Agreament means the following Real Property located
i SKAGIT County, State of Washington:

. LAT 2, SHORT PLAT NG. Mv-5-80, APPROVED MAY 29, 1990 AND RECORDED AUGUST 10, 19390 IN VOLUME

7 @ OF $HORT PLATS, PAGE 252, UNDER AUDITOR'S FILE NO. 9008100069; BEINISG A PORTION OF TRACT B OF

REVISED SHORT PLAT NO. MV-23-78, AND A PORTION OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
ECTION 17, TOWNSHIP 34 NORTH, RANGE 4 EAST, WM.

SITUATE lN THE CITY OF MOUNT VERNON, COUNTY OF SKAGIT, STATE OF WASHINGTON

: The heal’ ‘Property-or its address is commenly known as 1011 CRESTVIEW LANE, MOUNT VERNGON, WA 98273. The
" -Raal Propertv tax identification number is 340417-0-027-0200.

REPRESENTATlDNS The following repiesentations are made to Lender, subject 1o disclosures made and aceepied by
Lender in ertlng‘ ;

Usie of Prnpertv After dus inquiry and investigation, Indemnitor has na knowtedge, or reason to bslieve, that
thare has béen any use; genaration, manufacture, storage, treatment, refinemeant, transpartation, disposal, release,
ar threatenad release of any Hazardous Substances by any gerson an, under, or about the Property.

Hazardous Substances After dua inguiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, ‘whengever and whether owned by previous Occupants, has ever contained asbesios, PCBs, lead
paints or other Hazardous Substances, whether used in gonsiruction ar stored on the Property.

No MNotices. lndemmtor has regaived ne summons, citation, directive, letter ar other communication, written or
oral, from any agency or deparlment ot any county or state or the U,S. Government concerning any intentionat or
unintentional actienor omission-on,-under, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring,:emitting; emptying or dumping of Hazardous Substances into any waters, ambient air or
onto any lands of whire damage may have resulted to the lands, waters, fish, shellfish, wildlife, bicta, air or ather
natural sesouUIces.

AFFIRMATIVE COVENANTS. Suhject to d.scl"‘
with Lender as follows:

ure-s made and accepted by lender in writing, Indemnitor covenanis

Use of Property. Indemnitor will'nat lge. and doas not intend to use tha Property to genesate, manufacture, refine,
fransport, treat, stora, handle or dispose ofany Hazarduus Substancas, PCBs, lead paint or ashestos.

Compli with Envi tal Laws. lndemmtor shall cause the Property and the operations conducted on it to
comply with any and ail Environmental 'Laws~and. drders of any governmental authorities having jurisdiction under
any Environmental Laws and shall “obtain, .keep in effact and comply with all gavernmental permits and
authorizations required by Environmental Laws with respect to such Property or operations. Inderanitar shall
furnish Lender with copies of all such pérmits and autherizations and any amendmeats or renewals of them and
shall rotify Lender of any expiration or revucatlon af such perlmts or authorizations.

Preventive, Investigatory and Remedial Action, Indemnitor shall exgreise extreme care in handling Hazardous
Substances if Indemnitor uses or encountars any. Indemnitof, at.lhdemnitor's expense, shall undertake any and all
preventive, investigatory or remedial action f(including-emergency, response, removal, containment and ather
remedial action) {a) required by any applicable Enviranineptal Laws of orders by any governmental authority having
jurisdiction under Environmental Laws, or (bl necessary to prevent of minimize property damage tincluding damage
to Occupant's own property), persanal injury or damage to the environment, or the threat of any such damage or
injury, by releases of or exposure to Hazardaus Substances in “connaction with the Property or operations of any
Occupant on the Property. In the event Indemnitor fails to parformi any.of lidemnitor's abligations under this
section of the Agreement, Lender may (but shall not be required to} perfarm such abligations at Indemnitor’s
axpense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with interest at the Note' default rate, or in the absence
of a default rate, at the Note interest rata. Lender and Indsmnitar intend that Lgnder shall have full recourse ta
Indemnitar for any sum at any time dug to Lender under this Agreement.” In pérforming any such obligations of
Indemnitor, iender shall at all times be deemed to be the agent of Indemnitor. and shall ‘not by reason of such
performance be deemed to he assuming any responsibility of Indemnitor under any Envirenrnental Law or to any
third party. Indemnitor hereby irravocably appoints Lender as Indemnitor's attorney-in-fact: with full power to
parform such of fndemnitor's ebligations under this sectian of the Agreement as Lender deems necessary and
appropriate,

Notices. Indemnitor shall immediately notify Lendar upon becoming aware of 1 any. uf the. fotlowing: -

{1) Any spill, release or disposal of a Hazardous Substance on any of the Propertv. of in.gonnection with any
at itz operations if such spill, release or disposal must be reported to any governmen(al authonty under
applicalde Environmantal Laws, ; .

{2) Any contaminaticn, or imminent threat of cantamination, of the Property bv Hazardaus Substances or
any violation of Environmental Laws in connection with the Property or the operdtions conductsd on the
Praperty.

(3] Any order, notice of vialation, fine or penalty or other similar action by any governmental” authonty ralaung-
to Hazardpus Suhstances or Environmental Laws and the Property or the operations zcnducted o the.
Property. "

{4]  Any judicial or administrative investigation or progeeding relating to Hazardous Substances or'

Environmental Laws and to the Property or the epgrations conducted on the Property,

(5) Any mattars relating to Hazardous Substances or Environmental Laws that would give a reésnn_ahly. .
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perfarm any of its
obligations under this Agreemant when such performance is due. L

Access to Records, Indemnitor shall deliver to Lendear, at Lender's reguest, copies of any and all documents in.
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and °
the Property and the operations conducted on the Property, including without limitation results of laboratory
analysas, site assessmaents ar studies, anviranmental audit reparts and other consultants” studies and reports.

Inspactions. Lender reserves the right to inspect and investigate the Property and operations an it at any time and
from time to time, and Indemnitar shall cooperate fully with Lender in such lnspectnon and investigations. If Lender
at any time has reason to belisve that Indemnior or any Qccupant- - == =mae enmnbiing with all
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applicable Enviconmental Laws ar with the requirements of this Agreement or that a material spif, celease aor
disposal of Hazardous Substances has eccurred on ar under the Property, Lender may require Indemnitor to furnish
~ Lender at Indemniter's expense an environmental audit or a site aszassment with respect to the matters of concern
.to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any
- inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any
: résponsibility or liability on the part of Lender to any Indemnitar or to any other person.

INDEMNITOR S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold
~harmiess Lender and Lender's officers, diractors, employeas and agents, and Lender's successors and assigns and iheir
_officers; directors, employess and agents fram and against any and all claims, demands, iosses, liabilities, costs, fines,
: penalt:ea and Bxpenses lincluding without limitation atterneys’ fees at trial and on any appeal ar petition for review,

consultants' fees, remedial action costs, natural resource damages and diminution in value) incurred by such person {a)
“ arising -out of er.rélating to any investigatory or remedial actien invalving the Property, the operations conducted on the
" Property;. or. any other aperations of Indemnitor or any Ocgupant and required by Environmental Laws or by arders of
any govesdiimental authority having jurisdiction under any Envirenmental Laws, including without limitatian any natural
resource damages, or, [b} arising out of or relatad to any noncompliance with or violation of Environmental Laws or any
applicable”’ perrnlts ar aDDrovals or (¢} on account of injury to Lender or any person whatsoever gr damage to any
property arising-out of, in gonnection with, ar In any way relating to (i) the breach of any cavenant, representation or
warranty contamed in this Agreement, {ii) the violation of any Environmental Laws, permits, authorizations or approvals.
{iii} the use, treatment,”storage, poneration, manufacture, transport, release, spill disposal or other handling of
Hazardous Substances’ on.the Property, or {iv) the contamination of any of the Praperty by, or the prasance, releagé or
threatened release of,-Hazardgus-Substances by any means whatsoever (explicitly including without limitation any
presently existing contamination.of the Property, whether or nat previously disclosed 1o Lender), or {d) pursuant 1o this
Agreement. Indémnitar's ob]lgatlons under this section shall survive the termination of this Agreement and as set forth
below in the Survival sedtion. In addition to this indemnity, Indemnitar hereby releases and waives all present and
future claims against:Lander for mdemmty ar contribytion in the event Indemnitor becomes liable for cleanup or gther
custs under any Envirgumental Laws:

PAYMENT: FULL RECOURSE TO INDEMNITOR Indemnitor intends that Lender shall have ful recourse to [ndemnitor
far Indemnitor's obligations under this ‘Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expanses shall be eimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requiredent of wamng for. the ultimate cuicomne of any Ytigation, claim or other proceeding,
and Indemnitor shall pay such hability; losses, ¢laims, damages and expenses to Lender as so incurred within thirty {30}
days after written notice from Lender. Lénder’s potice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition to any-refmedy available, for failure to pay periodically sueh amounts, such amaunts
shall theraafter bear interest at the Note default'rate, or.in the absence ot a default rate, at the Nats interest rate.

SURVIVAL. The covenants contained inthis Agreement-shall survive (A) the repayment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial; of the Property, and (C) any delivery of a deed in lieu of foreclosura to
Lender or any successor of Lender, The covenants contained in this Agreement shall be for the benefit of Lender and
any successor 1o Lender, as holdes of any seturity interest in the Property or the indebtedness secured therety, or as
owner af the Property following foreclosure or the delivary of a deed in liau of fareclogure.

MISCELLANEOUS PROVISIONS, The following miscellansous pravis__i_pné.ara a part of this Agreement:

Amendments. This Agreement, together with any Related Doguiments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in-this.-Agreement. No alteration of or amendment to this
Agreement shail be effective unless given in writing and signed hy the party or parties seught to be charged or
bound by the alteration or amendmant,

Expensas. U Lender institutes any suit of action 1o enfmce any of the terms of this Agraement, Lender shall be
entitled ta recover such sum as the caurt may adjudge réasonable. Whether gr.not any court action is inveived,
and to the extent not prohibited by faw, all reasonable expenses Lenider ‘incurs that in Lender's opinion are
necessary at any time far the protection of its interest or the enfgrcement of itg: rights shall become a part of the
Indebtadness payable an demand and shall bear interest at the Nnt'a rate fram the date of the expenditure until
repaid. Expenses covered by this paragraph include, without lnmrtatnon, hqwever subject to any limits under
applicable iaw, Lender's expenses for bankruptcy proceedings (:m:ludmg efforts 10 medify or vacate any automatic
stay or Injunction), appeals, and any anticipated post-judgment collection s_erwces, thé éost of searghing records,
obtaining title reperts (including foreclosure reports), surveyars' reports, and apgraisai-fees and title insurance, to
the extent permitted by applicable law. Indemnitor also will pay any court-l:osts, in addjtic\_n to all other sums
provided by law.

Caption Headings. Caption headings in this Agregment are for convenience purposes only and are not to be used
te interpret ar define the pravisions of this Agreement,

Governing Law. This Agreament will be governed by federal kaw applicable to Lender and 1o the extent not
preempted by fedesal law, the laws of the State of Washington without regard to its conflmts of Iaw prnwsmns
This Agreement hai been accepted by Lender in the State of Washington.

Joint and Several Liability. Al pbligatiens of Ingemnitor under this Agreement shall ba joint and several and all
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemmtor gigning- below i
responsible for all pbligations in this Agreement. i ’ 2

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agraement unless such_

waiver is given in writing and signed by Lender. Na delay or omissian on the part of Lender in sxgrcising any right

shall gperate as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement’

shall not prejudice or constitute a waiver of Lender's right otherwise to dermand strict compliance with_that -

provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealing hetween

Lender and \ndemnitor, shall constitute a waiver of any ot Lender's rights or of any of Indemnitor's obligations as -~ :

10 any future transactions, Whenever the consent of Lender is required under this Agreement, the granting of sueh

sonsent by Lender in any instance shall net constitute continuing consent to subsequent instances wheresuch" "

consent is required ang in all cases such consent may be granted or withheld in the sole discretion of Lender
Indermnitar hereby waives notice of acceptance of this Agresment by Lender,

Notices. Subject to applicable law, and except for notice required or alfowed by law to be given in anathar -,
manner, any notice required to be given under this Agreement shall be given in writing, and shall be effective when .~

actually delivered, when actually received by telefacsimile {unless otherwise required by taw), when deposited with
a nationally Tecognized overnight courier, or, 1§ mailed, when deposited in the United States mail, as first class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement.
Any party may change its address for notices under this Agreement by giving formal writtén natice 10 the other
parties, specifying that the purpose of the natice is ta change the party's address. For notice purposes, Indemnitor
agreas ta keep Lender informed at all times of Indemaitor's surrent address. Subject to applicable taw, and axcept
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for notice required or allowed by law to be given in another manner, if there is more than one Indemnitor, any
notice piven by Lender to any Indemnitor is deemed to be notice given to all Jndemnitors.

.. Severability. |f a court of compstent jurisdiction finds any provision of this Agreement to be illegal, invalid, or

. “unenforceable as to any circumsiance. that finding shall not make the nifendmg provigion illegal, invalid, or
. ungnforceable as to any othar circumstance. |f feasible, the offending pravision shall be considered modified so
: tHat it becomes Jegal, valid and enforceable. If the offending provision cannot be se medified, it shall be

‘" sonsidered deleted from this Agreement. Unless otherwise required by law, the illegality, invalidity, or
{unenférceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any
othier provision of this Agreement.

’ Succassora and Assigns. Subject 1o any limitations stated in this Agreement an transfer of Indemnitor’s interest,
this*Agreemént shall be binding upon and inure to the benefit of the parties, their successors and assigng, |If
owineiship &f the Praparty becomes vested in a persen other than Indemnitar, Lender, without notice to Indemnitor,
may"déal with Indemnitor's successars with reference to this Agresment and the Indebtedness by way of
forbearance or ex'rensu)n without releasing Indemniter from the obligations af this Agreemaent or liability under the
Indebtedness

Tlrne js'of the Essenca. Tlme is of the essence in the performance of this Agreement.

DEFINITIONS. The' follnwmg capitalized words and terms shall have the following meanings when used in this
Agreement. Unless gpecifieally stated 1o the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America, ‘Wards and tarms used in the singular shall include the plural, and the plural
shall include the singuiar, &% the context may require. Words and terms not otherwise defined in this Agreement shall
have the meanings at‘tnbuteﬂ 1o siich terms in the Uniform Commercial Code:

Agragment, The ‘word "Agraement means this Hazardous Substances Agreement, as this Hazardaus Substances
Agreament may ‘beamended or modified from time to time, together with alt exhibits and schedules attached to
this Hazardeus Substan;;e,_s Agreem_ent fram time to time.

Environmental Lawi... The words "Environmental Laws® mean any and all state, fadera! and local statutes,
requlations and ordinances _rélating to the gratection of human health ar the envitanment, including without
timitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Sectian 9601, et seq: {*CERCLA), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-498 {"SARA"}, the Hazardous Matérials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act,.42 U.5.C. Section 6901, et seq., or other applicable state or federal laws, rulss,
or regulations adopted pursuwant thergto.

Hazerdous Substances, The words Hazardous Substances mean materials that, because of their quantity,
cancentration or physical. chemical -or lnis:ﬂous chéracteristics, may cause of pose a present or patential hazard
ta human health of the environment when, irmprederly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The-words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term “Hazardous Substances™ alsa includes, without limitation, petroleum and
petroleumn by-products or any fraction thereof.and ashestos.

Indabtednass. The word "Indebtedness” means all pr\ncipal, \nterest, and pither amounis, costs and BEXpenses
payabie under the Note or Aelated Documents, topether ‘with” all-rengwals of, extensions of, modifications of,
consclidations of and substitutions for the Note or Related Dbcuments and any amounts expended or advanced by
Lender 1o discharge Indarmnitor's obligations o expénses ncurred by kender to enforce Indemnitor’s obligations
under this Agreement, together with interest an such amounts as pruwded in this Agreement.

Lender. The word "Lender” means Summit Bank, itg successors and a55|9n3

Note. The word "Note” means the Note executed by JOSEPH D WOODMANSEE and KIMBERLY A WOODMANSEE
in the principal amount of $2,400,000.00 dated May 4, 2007; together with all renewals of, extensions aof,
medifications of, refinancings of, consulidations of, and substltutmns for the nute ot ‘credit agreement,

Occupant. The word "Cecupant” means individually and collsctively aJI persons or antities occupying or utilizing
the Property, whether as owner, tenant, cperator or other accupant.:

Property. The word "Property” means all of Indemnitor's right, tltle aiid |nt6resi in-ang ta all the Peoperty as
described in the "Property Description” section of this Agrestnent.

Real Property. The words "Real Property” mean the real propesty, interests and rlghts, as further described in this
Agreement.

Related Documents. The words "Related Documents” mean all promissory. notas. credit agieements, loan
agraements, environmental agreements, guaranties, security agreemants, mortgages. deéeds‘of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whather now Qr herea!aer
existing, executed in connection with the Indebtedness. g

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS ‘OF THIS AGREEMENT

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED MAY 4, 2007,
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- LENDER:

SURMIT BAN

-Ruthorized

b

INDIVIDUAL ACKNOWLEDGMENT/ . -

sTaTE0F__ Washington )
R )88
COUNTY OF ___ -Skagl_t _ )

On this day before me, the undersngned Notary Public, personally appearad JOSEPH D WOODMANSEE and KIMBERLY
A WOODMANSEE, hushand and wife, personally known to me or proved to mg on the basis of satistactery evidence to
be the individuals destribad in and who executed the Hazardous Substances Agreement, and acknowledged that they
signed the Agreement as their free and voluntarv act and deed, for the uses and purposes therein mentianed.

Given undep my hand and gHficial seal this’ ) ith day of May ,20 07
8y’ M,é(/,_@ )J/,Lw : :f_j__: Residing at La Conner

- WA o 6/28/08
Neatary Public in and for the State of . My commission expires

LENDER ACKNOWLEDGVY SKELTO,,

PRgy

STATE OF \»\/PJ’
COUNTY OF é’lff iﬂf ‘}

On this 01 day of

ndersignad
Natary Public, personally appeared

ty known to
. , autharized
agont for the Lender that executed the within and feregoing instrument ahg a vIEYe idyrspdment te be the
free and vopluntary act and deed of the said Lender, duly authorized :by: the™eg :' i
otherw:se for the uses and purposes therein mentioned, and on oath stated that arshe le.ar
e seal affixed 8 the corporate seat of said Lender :

. : ’MaL /

Hamdmg a‘ f U}

and for the State of _w My comimissi axpues : _7/@ [(.75}

orized to execute this

TAEEA PG iy, Va5 3B DO.004 Copr_ Farlond Favan s Bautarn, e, 9T, 3007, AT e Rostteed, WA KOGF A G210 FE (YR58 The
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