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* ASSIGNMENT OF LEASES AND CASH COLLATERAL

Reference #:.200709V&0 i) Additional on page

Grantor: MALIBU-" -PROPERTIES, LLC, a2 Washington Limited
Liability Company

Additional on page n

Grantee: Northwest:Busirness Development Association

Additiecnal on page & .

Legal Description:

Lots 4 and 5 and- the 'West % of Lot 6, Block 2,
“SUPPLEMENTAL PLAT -OF  KNUTZEN’S ADDITION TO THE
TOWN OF BURLINGTON;”. as per plat recorded in
Volume 4 of Plats, “page 7, records of Skagit
County Washington. T

Situate in the City of Burllngton, County of
Skagit, State of Washington. -

Assessor’s Parcel No. 4089-00Z-006- 0006 ;;

THIS ASSIGNMENT is made by MALIBU ‘PROPERTIES, LLC, a
Washington limited liability company (hereinafter referred to
as "Assignor"), whose mailing address ‘1s 218 E. Ric Vista
Ave, Burlington, Washington 98233, in- favor of NORTHWEST
BUSINESS DEVELOPMENT ASSQOCIATION (herelnafter referred to as
"Agsignee"), with a mailing address of 92 S. Washlngton, Suite
215, Spckane, Washington 99201. s

WITNESSETH:

FOR VALUE RECEIVED, Assignor does hereby ABSCLUTELY AND
IMMEDIATELY SELL, ASSIGN; TRANSFER, CONVEY, SEszOVER.”ahd
DELIVER unto Assignee any and all existing and future -leases
(including subleases thereof), whether written or oral, “and-
all future agreements for use and cccupancy, and any and ail::
extensions, renewals and replacements therecf, upon all .or’
relating to any part of the premises described more .
particularly herein above (the "Premises"), together with all.~




.buildings and improvements thereon. The identified Leases, if
;any; -are either presently existing or future leases, and are
‘as " shown 1in Schedule 1, which 1is attached hereto and

. incorporated by reference as if fully set forth at this point.

"All- such'leases, subleases, tenancies, agreements, extensions,
renewals . and replacements are hereinafter collectively
referred’td as the "Leases".

TOGETHER ~with any and all guaranties of tenant's
performance under any and all of the Leases.

TOGETHER“'Wlth the immediate and continuing right to
collect and regeive all of the rents, income, receipts,
revenues, issues, profits and other income of any nature now
due or which' may become due or to which Assignor may now or
shall hereafter’ (1ncludlng any income of any nature coming due
during any redemption period) become entitled to or may make
demand or claim"for, . -arising or issuing from or out of the
Leases or from or .out of the Premises or any part thereof,
including, but not” llmlted to, minimum rents, addltlonal
rents, percentage rentsg,partlng Or commen area maintenance
contributions, tax and insurance contributicons, deficiency
rents and liquidated damages. following default in any Lease,
and all proceeds payables under any policy of insurance
covering loss of rents resulting from untenantability caused
by destruction or damage to the Premises, together with any
and all rights and claims of any kind which Assignor may have
against any tenant under the Leases or any subtenants or
occupants of the Premises (all“such monies, rights and claims
described in this paragraph being. herelnafter called "Cash
Collateral"), EXCEPTING THEREFROM, - .any . sums which by the
express provisions of any of the Leases_are payable directly
to any governmental authority or to"any-other person, firm or
corporaticn other than the landlord under .the Leases.

TO HAVE AND TO HOLD the same unto the Assignee, its
lessors and assigns forever, or for such shorter pericd as
hereinafter may be indicated. S

SUBJECT, however, to a license heréby granted by
Assignee to Assignor, but limited as hereinafter provrded to
collect and receive all of the Cash Collateral. :

FOR THE PURPOSE OF SECURING the payment .- of -~ the
indebtedness evidenced by a certain Promissory Note of even
date herewith, made by Assignor payable to the order. of
Assignee in the amount of One Hundred Forty Eight Thousand
Dollars and No Cents ($148,000.00) and presently held by;J
Assignee, including any extensicns, modifications and renewals”
thereof and any supplemental note or notes increasing ‘Such
indebtedness, as well as the payment, observance, performance
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yand discharge of all other obligations, covenants, conditions
and warranties contained in a Deed of Trust of even date
'hEIEWlth (hereinafter called "Mortgage") made by Assignor,
L:recorded in the real property records of Skagit County,
‘Washingten, and in any extensions, modifications, supplements
and conselidations therecof, covering the Premises and securing
the - Note~ .and supplemental notes, if  any (hereinafter
collectlvely called the "Note" and "Mortgage"}).

': TO PROTECT THE SECURITY OF THIS AGREEMENT
' IT IS COVENANTED AND AGREED AS FOLLOWS:

1. 'A551gnor S warranties re Leases ' and Cash
Collateral That Assignor represents and
warrants
a. ;that ¥ has good right, title and interest in

and “to-the Leases and Cash Collateral hereby
assighed and good right to assign the same,
and “that no .other person, partnership entity
or corpqratlon has any right, title or
interest therein;

b. that Assignor has duly and punctually
performed - all and singular the  terms,
covenants, cenditioms and warranties of the
Leases on A531gnor 5~ part to be kept, cbkserved
and performed;

c. that the identified. Leases, if any, and all
other existing Leasesg are .valid and unmodified
exXcept as indicated - hereln and are in full
force and effect;

d. that, except for a Deed of Trust dated
December 20, 2006, and reccrded December 29,
2006, under Skagit County. Auditor’s File No.
200012290074 and Assignment of .Rents recorded
December 29, 2006, under’ ¢ Skagit County
Auditor's File ©No. 200612290075~ previously
granted to Summit Bank, Assignor.. hHas not
previously sold, assigned, . transferred,
mortgaged, pledged or granted’ ;a‘ security
interest 1in the Cash Collateral” from “the
Premises, whether now due or hereafter -to
become due; el

e. that none of the Cash Collateral due and:
issuing from the Premises or from any .part’
thereof has been collected for any period in
excess of one (1) month from the date hereof,.
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and that payment of any of same has not
otherwise been anticipated, waived, released,
discounted, set off or otherwise discharged or
compromised;

f. that Assignor has not received any funds or
T deposits from any tenant for which c¢redit has
<~ not already been made on account of accrued

“. o Cash Collateral;
gi e“£hat the tenants under the identified Leases,
.+ 1f any, are not in default of any of the terms

"~ thereof.

2. Assignerﬂsﬂﬁovenants of Performance. That Assignor

covenants and agrees::

a.

to. obsérve, perform and discharge, duly and
punctually, .all and singular, the obligations,
terms, .covenants, conditions and warranties of
the Note ."and Mortgage, of the identified
Leases, 1f any, and of all future Leases
affecting the Premises on the part of Assignor
to be kept, observed and performed; and to
give prompt -notice to Assignee of any failure
on the part :of Assignor to observe, perform
and discharge same; "

tc notify and direct ‘in writing each and every
present or future tenant  or occupant of the
Premises or any part thHereof that any security
deposit or other deposits ‘heretofore delivered
to Assignor have been-. retalned by Assignor or
assigned and delivered to A581gnee as the case
may be; P .

to enforce ({upon notice. to .Assignee} the
performance of each and every c¢bligation,
term, covenant, condition and agreement in the
Leases by any tenant to be performed,. and to
notify Assignee of the occurrence of any
default under the Leases:; S

to appear in and defend any " action -or
proceeding arising under, occurring ocut .of; -or
in any manner connected with the Leases-or -the
obligations, duties or liabilities of Assignor"
or any tenant thereunder at the expense of35
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e, to pay all costs and expenses of Assignee,
including attorneys' fees in a reasonable sum
in any action or proceeding in which Assignee
may appear in connection herewith:;

. F. to, except for the Deed of Trust and cother
" documents te Summit Bank, above described,
neither create nor permit any lien, charge or
- encumbrance upon its interest as lessor of the
. "Leases except the lien of the Mortgage or as

" provided in the Mortgage.

‘Assignor® further covenants and agrees that this
Assignment creates..and constitutes an equitable and specific
lien wupon the .‘aforésaid Cash Collateral, and that this
Assignment doces ‘not: create or constitute a pledge of or
conditional security interest in such Cash Collateral.

3. Prior Aﬁgrovel for Acticns Affecting Leases. That
Assignor, without the . prier written consent of the Assignee,
further covenants and agrees:

a. not to receive or collect any Cash Collateral
from any. 'present or future tenant of the
Premises or.any part therecf for a period of
more than one (1) menth in advance (whether in
cash or by promissory note) nor pledge,
transfer, mortgage, drant a security interest
in, or otherwise encumber or assign future
payments of Cash - .Collateral {except  as
previcusly granted to Summlt Bank} ;

k. not to walve, ferglve, __excuse, condone,
discount, set off, ‘compromise, or in any
manner release or discharge any tenant under
any Leases of the Premises of and from any
obligations, covenants,-. - conditions and
agreements by tenant to be kept, observed and
performed, including the obligation'to pay the
Cash Collateral thereunder in-the” manner and
at the place and time specified” thereln,

. not te cancel, terminate or consent to any
surrender of any of the Leases, nor- commence
any action of ejectment or any’ summary
proceedings for dispossession of the tenant
under any of the Leases, nor exercise “any™
right of recapture of the Premises provided dn: @
any Leases, nor modify or in any way alter the”
terms thereof;
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d. not to lease any part ¢f the Premises, nor
renew or extend the term of the Leases of the
Premises unless an option  therefor was
originally, sco reserved by tenants in the
Leases for a fixed and definite rental;

e not to relocate any tenant within the Premises
T nor consent to any modification of the express
~purpecses for which the Premises have been
. “leased, nor consent to any subletting of the
" "Premises or any part thereof, or to any
- assignment of the Leases Dby any tenant
‘thereunder or to any assignment or further

. subletting of any sublease.

4. R@jeéﬁion'?of Leases. That Assignor further
covenants and agrees as.follows:

a. that-in the. event any tenant under the Leases
should -béceme the subject of any proceeding
under- the .Féderal BRankruptcy Act or any other
federal, state or local statute which provides
for the  possible termination or rejection of
the Leases assigned hereby, Assignor covenants
and agrees' that in the event any of the Leases
are so rejected, no-damage settlement shall be
made without the prlor written consent of the
Assignee; :

b. that any check“.in- payment of damages for
rejection or termination. of any such Lease
will be made payable both to the Assignor and
Assignee;

C. Assignor hereby assigns: any such payment to
Assignee and further covenants-and agrees that
upon request of Assignee, it -will -duly endorse
to the order of Assignee any such check, the
proceeds of which will be ‘applied to any
pertion of the indebtedness -5ecured "by this
Assignment in such manner as Assighee may
elect. o : =

5. Default Deemed Default Under Note and Mortg_ge

That in the event any representation or warranty-herein:of
Assignor shall be found to be untrue or Assignor shall default
in the observance or performance of any obligation, . term,-
covenant, condition or warranty herein, then in each: such :
instance, the same shall constitute and be deemed to be a’

default under the Note and Mortgage, thereby entitling
Assignee to declare all sums secured thereby and hereby”
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iimmediately due and payable and to exercise any and all of the
‘rights and remedies provided thereunder and herein, as well as
'those prOVided by law.

- 6 License to Collect Cash Collateral. That as long as
there shall exlst no default by ASSignor in the payment of any
indebtedness secured hereby or in the ©observance and
performance ~of any other obligation, term, covenant or
condition. or.-warranty herein or in the Note and Mortgage or
contained in_.the Leases, Assignor shall have the right under a
license granted hereby (but limited as provided in the
following paragraph) to collect, but not prior to accrual, all
of the Cash Collateral arising from or cut of said Leases or
any renewals,_extenSions and replacements thereof, or from or
out of the Premises- 0r any part thereof, and Assignor shall
recelve such Cash Collateral and hold the Cash Collateral,
together with the right..and license herein granted as a trust
fund to be applied,: and “Assignor hereby covenants to so apply
them, as required by .Assignee, first to the payment of taxes
and assessments upon  said.-Premises before penalty or interest
is due thereon; second to the costs of insurance, maintenance
and repairs required by the terms of said Mortgage; third to
satisfaction of all obligations under the Leases and fourth,
to the payment of interest, principal and any other sums
becoming due under the Note and Mortgage, before using any
part of the same for any other purposes.

7. Performance and Termination of License. That upon
the conveyance by Assignor and. its successors and assigns of
the fee title of the Premises, all right,; title, interest and
powers granted under the License aforesaid shall automatically
pass to and may be exercised by each subsequent owner; and
that upon or at any time after default in the payment of any
indebtedness secured hereby or the. " observance or
performance of any obligation, term, covenant, condition or
warranty contained herein, in the Note and Mortgage or in the
Leases, Assignee, at its option and without notice, shall have
the complete right, power and authority hereunder to exercise
and enforce any or all of the following rights and remedies at
any time: . ST

a. to terminate the license granted to-Assignor to
collect the Cash Collateral without taking.- ‘possession,
and to demand, collect, receive, sue for, attachand
levy against the Cash Collateral in Assignee's name? -to
give proper receipts, releases and acquittance therefor;
and after deducting all necessary and proper costsand™
expenses of operation and collection as determined by:
Assignee, including reasonable attorneys' fees, to apply’
the net proceeds thereof, together with any funds of
Assignor deposited with Assignee, upon any indebtedness ™
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- secured hereby and in such order as Assignee may
“» determine;

e b. to declare all sums secured hereby immediately

due and payable and, at its option, exercise all or any

. of the rights and remedies contained in the Note and

xj-MQrtgage or other instrument given to secure the
““indebtedness secured hereby;

€. ‘without regard to the adequacy of the security
or the solvency of Assignor, with or without any action
or proceedlng through any person, agent, trustee or
receiver “under the Mortgage, or by a receiver toc be
appointed by . court, and without regard to Assignor's
possession, to-enter upon, take possession of manage and
cperate the Premises or any part thereof; make, modify,
enforce, cancel or.-accept surrender of any Leases Nnow or
hereafter in effect” on said Premises or any part thereof
remove and evict. any tenant; increase or decrease rents;
deccrate, clean .and, repalr, and otherwise do any act or
incur any costs: Oor “expenses as Assignee shall deem
proper to protect the security hereof, as fully and to
the same extent as ‘Assignee could do if in possession;
and in such event, to apply the Cash Collateral so
collected in such order as Assignee shall deem proper to
the operation and management of said Premises, including
the payment of reasonable’ management, brokerage and
attorneys' fees; payment of the indebtedness under the
Note and Mortgage and payment to a reserve fund for
replacements, which fund shall . net bear interest;

d. require Assignor io' transfer all security
deposits to Assignee, together~ ~with all records
evidencing such deposits. R

Assignor further agrees and covenants that for the
purposes hereinbefore enumerated in this. paragraph A851gnee
shall have constructive possession, whether -or” not it is in
actual possession, in order to effectuate such purposes, and
in no event shall Assignee accrue any liability by .freason of
such constructive possession. Assignee shall not be rfequired
to give notice or make demand to Assignor or any-tenmants-under
then existing Leases of its actions to effectuate - such
purposes. e T

Provided, however, that the acceptance by ASSLgnee
of this Assignment with all of the rlghts, powers, privileges-
and authorlty so created shall not, prior to entry upon taklngs5
possession o©of said Premises by Assignee, be deemed ¢
construed to constitute Assignee a "Mortgagee in Posse581onT'g
nor thereafter or at any time or in any event obligate ™
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Assignee to appear in or defend any action or proceeding
‘relating to the Leases or the Premises, or to take any action
“héreunder, or to extend any money or incur any expenses or
..perform-or discharge any obligation, duty or liability under
‘the Leases, or to assume any obligation or responsibility for
any securlty deposits or other deposits delivered to Assignor
by. any.-tenant thereunder and not asszgned and delivered to
A851gnee,"nor shall Assignee pe 1liable in any way for any
injury or damage to pérson or property sustained by any person
or personsy firm or corporation in or about the Premises; and

" Provided further that the collection of the Cash
Collateral and application as aforesaid and/or the entry upon
and taking possgession of the Premises shall not cure or waive
any default;" wadive;- modify or affect any notice of default
required under 'the Note and Mortgage; or invalidate any act
done pursuant to.such-notice. The enforcement of any right or
remedy by Assignee ‘orice  exercised shall continue until
Assignee shall have. collected and applied such Cash Collateral
as may be necessary to-c¢ure the then existing default and for
sc long thereafter as Assignee may, in its sole discretion,
deem necessary to secure the indebtedness. Although the
original default be cured .and the exercise of any such right
or remedy be discontinued,” the same or any other right or
remedy hereunder shall not .-be exhausted and may be reasserted
at any time and from time :to time. following any subsequent
default. The rights and powers. conferred upon Assignee
hereunder are cumulative of .and not in lieu of any other
rights and powers otherwise granted A351gnee

8. Appointment of Attorney . That Assignor hereby
constitutes and appoints A551gnee its: true and lawful
attorney, coupled with an interest and .in‘the name, place and
stead of Assignor to subordinate at any time. and from time to
time, any Leases affecting the Premises or any: part thereof to
the lien of the hereinbefore described Mortgage or any other
mortgage of any kind encumbering the Prémises; or to any
ground lease of the Premises; and to request’ or reguire such
subcordination where such option or authority was.réserved to
Assigner under any such Leases or in any case .where Assignor
otherwise would have the right, power or privilege -so to do.
This appeintment is to be irrevocable and continuing -and:these
rights, powers and privileges shall be exclusiveein'Assignee
its successors and assigns as long as any part -0f ““the
indebtedness secured hereby shall remain unpaid.* As81gnor
hereby warrants that it has not, at any time prior to the date
hereof exercised any right to subordinate any such Lease’ to™
the Mortgage or to any other mortgage of any kind, or- ground~
lease and further covenants not to exercise any such rlght ¢
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S 9, Indemnification. That Assignor hereby agrees to
Andemnify and hold BAssignee harmless from any and all
"liability, loss, damage or expense which Assignee may incur
. under.or by reason of this Assignment; or for any action taken
by /Assignee hereunder; or by reason or in defense of any and
all claims and demands whatsoever which may be asserted
against. Assignee arising out of the Leases, including but not
limitéd-to,-any claims by any tenants of credit for rental for
any period under any Leases more than one (1) month in advance
of the due date thereof and security deposits paid to and
received by A531qnor but not delivered toc Assignee. Should
Assignee ‘incur any such liability, loss, damage or expense,
the amount thereof {(including reasonable attorneys' fees) with
interest thereon” at the default rate specified in the Note
shall be payable by- A551gnor immediately without demand, and
shall be secured as a' lien hereby and by said Mortgage.

10. Records: . .That until the indebtedness secured
hereby shall have been paid in full, Assignor shall deliver to
Assignee, 1in the evént-Assignee consents in writing thereto,
executed copies of any and .all renewals of existing Leases and
future Leases upon all or any part of the Premises, and will
transfer and assign such. Leases upon the same terms and
conditions as herein contained. Assignor hereby covenants and
agrees to make, execute and. deliver unto Assignee, upon demand
and at any time, any and all:assignments and other records and
instruments, including but not limited to, rent rolls, tenant
financial statements and books of account sufficient for the
purpose that Assignee may deem to be advisable for carrying
out the purposes and intent of this A551gnment

11. No Wailver. That the fallure of Assignee to avail
itself of any of the terms, covenants and conditions of this
Assignment for any period of time or at-any time shall not be
construed or deemed to be a waiver of; any such right, and
nothing herein contained nor anything done or omitted to be
done by Assignee pursuant hereto shall be deemed a waiver by
Assignee of any of its rights and remedies undetr the Note and
Mortgage or of the benefit of the laws of the state in which
the said Premises are situated. The rights™of."Assignee to
collect the said indebtedness, to enforce any othér security
therefor, or to enforce any other right or remedy hereunder
may be exercised by Assignee, either prior to, simultanecusly
with or subsequent to, any such other action heréinbefore
described, and shall not be deemed an election of remedles )

12, Primary Securlty That this Assignment of LeaSeST~
and Cash Collateral is absolute, unconditional and primary in:
nature to the obligation evidenced and secured by the Note,”
Mortgage and any other document given to secure ~and .
ccllateralize the indebtedness secured hereby. Assignor.”
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'wfurther agrees that Assignee may enforce this Assignment
without first resorting to or exhausting any other security or
‘gollateral; however, nothing herein contained shall prevent
. Assignee from suing on the Note, foreclosing the Mortgage, or
“exercising any other right or remedy under any other document
ev1denc1ng or collateralizing the indebtedness secured hereby.

13 -Merger. That (i) the fact the Leases or the
leasehold " estate created thereby may be held directly or
indirectly; by .or for the account of any person or entity
which shall ‘have an interest in the fee estate of the
Premises, . (ii) the operation of the law or (iii) any other
event shall not, merge any Leases or the leasehold estates
created thereby with the fee estate in the Premises as long as
any of the indebtedness secured hereby and by the Note and
Mortgage shall remain' unpaid, unless Assignee shall consent in
writing to such merger

14. Termlnatlon of Assignment. That upon payment in
full of all of the  indebtedness evidenced by the Note and
secured by the Mortgage -and payment of all sums payable
hereunder, this Assignment shall be void and of no effect; and
no judgment or decree ‘entered as to said indebtedness shall
operate to abrogate or lessen the effect of this Assignment
until such indebtedness  has actually been paid; but the
affidavit, certificate, letter or statement of any officer of
Assignee showing that any portion of. said indebtedness or sums
remains unpaid, shall be and .constitutes conclusive evidence
cf the wvalidity, effectiveness and continuing force of this
Assignment. Any person, firm or Cbrporatlon may and is hereby
authorized by Assignor to rely on such affidavit, certificate,
letter or statement. A demand by A581gnee of any tenant for
payment of Cash Collateral by reascn of. any default claimed by
Assignee shall be sufficient direction- to’ said tenant to make
future payments of Cash Collateral to: A831gnee without the
necessity for further consent by or notlce to A581qnor

15. Notice. That all notices, demands, requests or
documents of any kind which Assignee may beé required or may
desire to serve upon Assignor hereunder shall-be.sufficiently
delivered by delivering same to¢ Assignor “perscnally; by
leaving a copy of same addressed to Assignor at.-the address
appearing hereinabove, or by Assignee depositing ‘a.copy cof
same in a regularly maintained receptacle of the United States
mails, ©postage ©prepaid, certified or registered “mail,
addressed to Assignor at said address. Notices, - demands,
reguests and documents given in such manner shall be deemed™
sufficiently delivered, served or given for all purposes -
hereunder at the time such notice, demand, request or document’

shall have been delivered to or mailed as hereinbefore = .-

provided to the addressee. Rejection or refusal to accept,
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dnability to deliver because of changed address, of which no
notice of changed address was given, shall constitute delivery
“of -any such notice, demand or reguest to the addressee. Any

. party. hereto may, by delivery of notice to the other party,
"de51gnate a different address.

16 - Assignment Binds Successor. That the terms,
covenants,'CQnditions and warranties contained herein and the
powers granted hereby shall run with the land and shall inure
tc the benefit of, and bind alil parties heretc and their
respective .-heirs, successors and assigns; all tenants and
their subtenants.and assigns; and all subsequent owners of the
Premises and subsequent holder of the Note and Mortgage.

17. Additional ~Rights and Remedies. In addition to,
but not in lieu ©f, any other rights hereunder, Assignee shall
have the right to institute suit and obtain a protective or
mandatory injunction to prevent a breach or default of, or to
enforce the observatlon by such Assignor of the agreements,
covenants, terms any .condition contained herein, and shall
have the right to . attorneys' fees, costs, expenses, and
ordinary and punitive damages wccasioned by any such breach or
default by Assignor. S

18. Location of Performance. Assignor expressly agrees
that this Assignment 1is. :performable at Skagit County,
Washington; waives the right to beé.-sued elsewhere; and agrees
and consents to the Jjurisdiction of any court of competent
jurisdiction located in Skagit County,’ Washington.

19. Severability. If any provision. of this Assignment
or the application thereof to @ ‘any .entity, person or
circumstance shall be invalid or unenforceable to any extent,
the remainder of this Assignment and-the. appllcatlon of such
provisions to other entities, persons or. /circumstances all not
be affected thereby, and shall be enforced to the greatest
extent permitted by law. :

20. Entire Agreement. This Assignment contains the
entire agreement concerning the Assignment of Leases-and Cash
Collateral bketween the parties hereto. ‘No variatiocns,
modifications or changes herein or hereof shall be binding
upcn any party hereto unless set forth in a document. duly
executed by or on behalf of such party. .

21. Construction. Whenever used herein, whenever  the
context so requires, the singular number shall include “the.
plural, the plural the singular, and the use of any .gender: :
shall include all genders. The word "Mortgage" as used herein -

shall mean Mortgage, Deed of Trust, Trust Deed, Security Deed - - -
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';or Deed to Secure Debt. All obligations of each Assignor
,hereunder shall be joint and several.

. 22 Multiple Counterparts. This instrument may be
“executed. in multiple counterparts, all of which shall be
deemed orlglnals and with the same effect as if all parties
hereto had signed the same document. All of such counterparts
shall” .be-" construed together and shall constitute one
instrument, but in making prcof, it shall only be necessary to
produce orie such counterpart.

23, GovernlngfLaw The parties agree that the Federal
law shall govern "the performance and enforcement of this
Assignment. -

24. The loan secured by this lien was made under a
United States Small Business Administration (SBA) nationwide
program which uses tax dollars to assist small business
OWNners. If the Unlted States 1is seeking to enforce this
document, then under SBA regulatlons

a. When 3SBRA is the holder of the Note, this document
and all documents’ eV1denc1ng or securing this Loan
will pe construed in accordance with federal law.

b. Lender or SBA may'use local or state procedures for
purpose such as filing-papers, recording documents,
giving notice, foreclosing iiens, and other
purposes. By using ‘these procedures, SBA dces not
waive any federal immunity “from local or state
control, penalty, tax or liability. No Borrower or
Guarantor may claim or assert against SBA any local
or state law to deny any obligation of Borrower, or
defeat any claim of SBA with-respect to this Loan.

Any clause 1n this document requiring; arbitration is not
enforceable when SBA 1is the holder of ‘the Note secured by
this instrument. A .

IN WITNESS WHERECF, Assignor has executed thls A851gnment this
Z2nd day of May, 2007.

{The balance of this page was left blank intentionéliy}.fl;J
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MALIBU PRCPERTIES, LLC, a
Washington Limited Liability

Company

DTANE M. RICKARDS, Manager

STATE OF WASHINGTON )

County of Skagit ' )
I certify that-I- know or have satisfactory evidence that
on oath stated

‘signed this instrument,
ingtrument and

S5.

DIANE M. RICKARDS,
that she was ' authorized to execute the
it~ . as Manager of MALIBU PROPERTIES, LLC, a
to be the free and

acknowledged
Washington 11m1ted “liability company,
voluntary act of such limited liability company, for the uses

and purposes mentioned in-the instrument.

May &, 2007. .

DATED:
\\\\\\\‘\\ Vi -
SRS 00U, ...
= A, sy
= O:_e;, o S, NOTARY PUBLIC in and for the State
Z R Y 2 of Washington; ‘residing at Spokane.
2 m% o 522 My Appointment expires: Z-2leo9 .
7 98% “ug FEZ L c
7, A, = = R
'}/ 7)‘%’: ~21-0 \\‘7‘" ‘8:
II, & ‘"“lm\\\\\“ ‘\(’_5‘
11y, OF was¥
M
TON
1T COUNTY WASHING
SKREALESTATEEXCSETAX P
MAY 0 8 2007
Amount Pald5d7
Swagh Co. Twas;":;uw
¥y
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Schedule 1 - Leases

741y v Lease dated March 31, 2007, which commenced April 1,
2007, between MALIBU PROPERTIES, LLC, Lessor, and ALL ABOUT
HEARING,  ~INC,, Lessee, whereby Lessor leases to Lessee the
premises at .218 E. Rio Vista Ave, Burlington, Washington 98233,

AF § ZooT0SoBDAN

MALIBU PROPERTIES, LLC, a Washington
Limited Liability Company

May 2, 2007

DIANE M. RICKARDS,” Manager
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