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CONSTRUCTION DEED OF TRUST

DATE: April 27, 2007

Reference # (if appilcable) 891459 Additional on page

Grantor(s): S
1. BUCHANAN ACRES LLC

Grantee(s)
1. BUSINESS BANK OF SKAGIT COUNTY
2. FIRST AMERICAN TITLE® COMPANY Trustee

Legal Description: LOT 3, "BUCHANAN ACRES

LONG CARD"
Additional on page 2

Assessor's Tax Parcel ID#: 4908-000-003-0000

THIS DEED OF TRUST is dated April 27, 2007,.among BUCHANAN ACRES, LLC: A Washington
Limited Liability Company (*Grantor”); BUSINESS BANK OF SKAGIT COUNTY, whose mailing
address is BURLINGTON OFFICE, 1854 SO BURLINGTON BLVD, BURLINGTON, WA 98233
(referred to below sometimes as “"Lender” and- sor’heflmes' as "Beneficiary”); and FIRST
AMERICAN TITLE COMPANY, whose mailing address’is’ 1301 B RIVERSDIE DRIVE, MOUNT
VERNON, WA 98273 {referred to below as "Trustee” ) :
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DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of eritrv and pcissessmn and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the followtng desnrrbed real property, together with all existing or subsequently erected or affixed buildings,
improveéments-and- flxtures all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock-in utilities. with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without'limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located in " SKAGIT. County, State of Washington:

THE LAND REFERRED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
WASHINGOTN, COUNTY OF SKAGIT, AND IS DESCRIBED AS FOLLOWS:

10T 3, "BUCHANAN ACRES LONG CARD", AS PER PLAT RECORDED NOVEMBER 20,
2006 UNDER SKAGIT COUNTY AUDITOR'S FILE NO. 200611200082.

The Real Property or.its. addre':s is commonly known as 22764 CHESTNUT PLACE, MOUNT
VERNON, WA 98273. The_ Real" Property tax identification number is 4908-000-003-0000.

Grantor hereby assigns as security to Lender, all of Grantar's right, title, and interest in and to all leases, Rents, and
profits of the Property. This ‘assignment-.ié regorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to he specrfic, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to coliect the Rents and proflts which license may be revoked at Lender's option and shall be
automatically revaked upan accelera‘ti'on af"all"br part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTE AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} ;PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEELi OF TRUST. THIS DEED OF TRUST. INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INTEREST in THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE
ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT
BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THIS DEED: OF TRUST THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTiES__, Grantor warrants that: (a) this Dead of Trust is executed at
Borrower's request and not at the reguest of Lender; ‘Ib) Grantor hag the full power, right, and autharity to enter into
this Deed of Trust and to hypothecate the Property;”.(¢) the pravigions of this Deed of Trust do not conflict with, or
result in a defauit under any agresment or other instrument hinding upon. Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; {d) Grantor:has established adequate means of obtaining
from Borrower on a continuing basis information about Borfowér's finangial condition; and e} Lender has made no
representation to Grantor about Borrower {including without'lim"itation the c‘redftworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arrsmg by Teason of any "one action™ or "anti-deficiency"
law, or any other law which may prevent Lender from bringing any attionagainst Grantar, including a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency “before or after Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of.a power ot sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in th::_is :Deed of _-Trtjst, Borrower shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and. Borrower and Grantor shall perfarm all their
respective obligations under the Note, this Deed of Trust, and the Related Documents

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage for the ‘purposes of Sectians 9-334
and 2A-309 of the Uniform Commercial Cade, as those sections have been adomed by the State of Washington.

POSSESSION AND MAINTENANCE OFf THE PROPERTY. Barrower and Grﬂnto;' agree that Borrower's and Grantor's
possession and use of the Property shall be governed by the following provisionis::

Possession and Use. Until the occurrence of an Event of Default, Grantnr mav (1) remaln in possession and
control of the Property; (2) use, operate or manage the Property; and i3} “coliect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The fellowing provisions
relate to the use of the Property ar to other limitations on the Property. The Heal Property g nm used principally
for agricultural purposes. - i

Duty to Maintain. Grantor shall maintain the Praperty in tenantable condition and promptly perform all repairs,
replagements, and maintenance necessary to preserve its value. .

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor cornmit perrmt or_suffer any
stripping af or waste on or to the Property or any portion of the Property. Without Ilmttmg the generalrty of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mmerals {rncludmg
oit and gas), coal, clay, scoria, soil, gravel or rack products withaut Lender’s prior written consent

Removal of improvements. Grantor shall not demolish or remove any lmprovements from the Ft‘ea} Praﬁerty
without Lender's prior written cansent. As a condition to the removal of any Improvements, ‘Lender, may require
Grantor to make arrangements satisfactory to Lender to replace such Impravements with Improvements of at Ieast
equal value, o . A

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Heal"’Perert’y ‘at all..'“"‘..
reasonable times to attend te Lender's interests and to inspect the Real Property for purpases ‘of: Grantor 5
compliance with the terms and conditions of this Deed of Trust. : . :

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptlv cause .
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or’ .
otherwise use or accupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter.'“
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including withiout -

limitation, the Americans With Disabilities Act. Gramtar may contest in good faith any such law, ordinance;. of
regulation and withhald compliance during any proceeding, including apprapriate appeals, so long as Grantor has
notified Lender in writing prier to doing so and so long as, in Lender's sole opinion, Lender's interests in the
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" Propetty are oot jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
s"ati‘s‘;factory'to Lender, to protect Lender's interest.

'Duty to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonabiy necessary to protect and preserve the Property.

Constructmn Loan If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete constructlon of any lmprovements on the Property, the Improvements shall be completed ne later than
the maturity date of the Note lor such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs”and expenses ih connection with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender/may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over 4l possible liens, including those of material suppliers and workmen. Lender may require, among
other things, that chsbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction prc_agress weports, and such other documentation as Lender may reasonably request.

DUE DN SALE - CONSENT BY LENDER. Lender may, at Lender’s option, {A} declare immediately due and payable all
sums secured by this Deed of Tpust or {B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness- and’impose.such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior writtep’ corfsent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale ar transfer” means the convevancé of Real Property or any right, title or interest in the Real Property: whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land cantract, contract for deed, leasehold interest with a term greater than three {3} years, lease-option contract, of by
sale, assignment, ar transfer of any beneficial irterest in or to any land trust holdlng title to the Real Property, or by any
other methoad of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer aiso includes any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests or limited Ilablllty company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender |f guch exercrse is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following prows:ons re&atmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantar shail pay when due tand in aII events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fineg and |mp05|t|0ns levied against or on account of the Property, and shall
pay when due all claims for work done an or forservices rendered or material furnished to the Property. Grantor
shall maintain the Praperty free of all liensthaving priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may withhold payment .of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest.if‘'the Property is not jeopardlzed If a lien arises ar
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the fjling,” seture the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs ‘and attorneys'ifees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any:gontest, 'Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against:the Propertv Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedmgs

Evidence of Payment. Grantor shall upon demand furnish to Lender satasfacmrv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offn:lal to dellver to Lender at any time a written
statement of the taxes and assessments against the Property. g

Notice of Construction. Grantor shall notify Lender at least fffteen 15)- days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if ary mechamc s lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or matenals Grantor will upon request of Lender
furnish 1o Lender advance assurances satisfactory to Lender that Granter can and will pay the cost of such
improvements, i

PROPERTY DAMAGE INSURANCE. The following provisions relating to msurmg the Property dre a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insu}anée with standard extended
coverage endorsements on a replacement basis for the full insurable value covering-all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with<a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive: genera 1i bahty insurance in such
coverage amounts as Lender may request with Trustee and Lender being named, as additional insureds in such
liahility insurance policies. Additionally, Grantor shall maintain such other insurance;-including bur not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Pglicies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by.-a ¢Ormpany or-gompanies
reasonably acceptable to Lender. Grantor, upon request ot Lender, will deliver to Lender from.time to:time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty {30) days prior written notice to Lender. Each.irsyrance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by apy act,
omission or default of Grantor or any other person. Should the Real Property be located in an area demgnated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, it available, within 45 days after notice is given by Lender that ‘the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan arid any prior liens .
on the property securing the loan, up to the maximum policy limits set under the National Flood rnsurance Program E
or as otherwise required by Lender, and to maintain such insurance for the term of the loan. :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender :
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not: Lender g

security is impaired, Lendar may, at Lender's election, receive and retain the proceeds of any insurance ania app\yx_u"‘
the proceeds to the reduction of the Indabtedness, payment of any lien affecting the Praperty, or the restoration -

and repair of the Property. If Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair [
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, tipon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
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reparr or restoratmn if Grantar is not in default under this Deed of Trust. Any proceeds which have not been
idisbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
‘the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and: the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
Grahtor's interests _may appaar,

Grantor's’ Repurt oni: Insurance. Upon request of Lender, however not more than ance a year, Grantor shall furnish
fo Lender -4 repdrt o each existing policy of insurance showing: (1] the name of the insurer: (2) the risks
insured; * (3] the amount of the policy; (4) the property insured, the then current replacement value of such
property, and the mannet of determining that value; and (B) the expiration date of the policy. Grantor shall, upon
request of Lender,have an |ndependent appraiser satisfactory to Lender determine the cash value replacement cost
af the Property, :

LENDER'S EXPENDITURES lf any 4ction or proceading is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to-comply with any provision of this Dead of Trust or any Related Documents, including
but not limited to Grantor's faifure-to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or.any Related Bocuments, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems approprlate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other, €laims;. at any time lavied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged:iunder the Note fraom the date incurred or paid by Lander to the date of repayment by
Grantor. All such expenses will become & part:of the Indebtedness and, at Lender's option, will {A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any instaltment
payments to become due during gither’ (1) the term of any applicable insurance policy; or {2) the remaining term of
the Note; or (C) be treated as a balloph payment whmh will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of thése amounts Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upcn Default

WARRANTY; DEFENSE OF TITLE. The followmg prowsmns relatmg to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (a} Grantor. helds god’d and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrarices othér than those set forth in the Rea! Property description or in any
title insurance policy, title report, or final title opifiion issued in favor of, and accepted by, Lender in connection
with this Deed aof Trust, and (b} Grantor has’ the full right, power, and authority to execute and deliver this Deed of
Trust to Lender. :

Defense of Title. Subject to the exception in the paragraph abgve, Grantor warrants and will forever defend the
title to the Property against the lawful claims of“all persons. |n'the event any acticn or proceeding is commenced
that questions Grantor’s title or the interest of Trustee or Lender-unider this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal:party ifi.such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in"the’ proceeding by counsel of Lender's own choice, and
Grantar will deliver, or cause to be delivered, to Lender such mstruments as Lender may request from time to time
to permit such participation. :

Compliance With Laws. Grantor warrants that the Propértyﬂ a_nd‘"Gra'ri'tohr"s.use of the Property complies with all
existing applicable laws, ordinances, and regulatians of governmental attHorities.

Survival of Reprasentations and Warranties. All representations; Warrantiee, ':;_and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be cantinuing in nature, and
shall remain in full force and effect until such time as Borrower's:lndebtedness'shall be paid in full,

CONDEMNATION. The following provisiens relating to condemnation proceedmgs area’ part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notn‘y Lender in writing, and
Grantor shall pramptly take such steps as may be necessary to defend the Aacticn and.obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled tofparticipate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as rnay be: requested by Lender from time to
time to permit such participation. EA

Application of Net Proceeds. If all or any part of the Property is condemned by emmeh't dGmﬂlﬂ proceedings or hy
any proceeding or purchase in lieu of condemnation, Lender imay at its election requure that alf oriany portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restaration of’ the' Praperty The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses arrd attorneys’ fees
incurred by Trustee or Lender in connection with the condemnation. : :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foIImeg prowsmns relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such docum-e’nts-in a__d'dition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue’ Léndér's lien on
the Real Property Grantor shall reimburse Lender for all taxes, as described below, together itk all eipenses
incurred in recording, perfecting or continuing this Deed of Trust, including without hmltatlon aII taxes fees,
documentary stamps, and other charges for recording or registering this Deed of Trust. ]

Taxes. The following shall constitute taxes to which this section applies: {1} a specific tax upon h|s type af
Deed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; {2) a specrflc tax on <
Borrower which Berrower is authorized or required to deduct from payments on the Indebtedness sectired by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the hofder of-the” -
Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal and |r1terest
made by Borrower. . i

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deedg o_f.x_"" 5
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all ofits .~
available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax before i
becames delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond ar other security satle«‘nﬂtﬂmm Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
secu;i’tyf*égreeme_nt_ are a part of this Deed of Trust:

:'Secuntv Agre';ement This instrument shall constitute a Security Agreement to the extent any of the Property
congtitutes flxtures and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as. amended frem tnme to time.

Secunty Interest Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and contmue Lender s security interest in the Rents and Parsanal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
gxacuted counterparts,” éopies or reproductions of this Deed of Trust as a financing statement. Grantar shall
reimburse Lendear far ell expenses incurred in parfecting or continuing this security interest.  Upon default, Grantor
shall not remave, Sever o, detach the Personal Property from the Praperty. Upon default, Grantor shall assemble
any Personal Properw mot affixed to the Property in a manner and at a place reasonably cenvenient to Grantor and
Lender and make’it availablé to Lender within three {3) days after receipt of written demand from Lender to the
extent permltted by appllcable lat.

Addresses. The mailing” addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security‘interest-granted by this Deed of Trust may be obtained (each as required by the Unifarm
Commercial Code} arg as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN-FACT.  The following provisions relating to further assurances and
attorney-in-fact are a part of thlS Deed of Trust

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause ta be made :execyted or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, regorded, reﬁled or rerecorded, as the case may be, at such times and in such offices
and places as Lender rnay deem apprdpnate any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, contmuandn .statements, instruments of further assurance, certificates, and
ather documents as may, in the so]e opmmn of-Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) ‘Barrewer's and Grantor’s obligations under the Note, this Deed of Trust, and
the Related Documents, and {2) theé hens «and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned ‘ot hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees ta the contrary in wrltlng, Granter shall reamburse Lender for all costs and expenses incurred in connection
with the matters referred to in this paragraph

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Granter's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantar's attorney-in-fact for the ptrpese of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable;. |n Lender S sole opmlon to accomplish the matters referred to in
the preceding paragraph. s P

FULL PEREORMANCE. If Borrower and Grantor pay all tha lndehtedness when due, and Grantor otherwise performs all
the obligations imposed upon Grantar under this Deed of Trust, Lefder shaII execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitabile statements of tarmination of any financing statement
on file evidencing Lender's security interest in the Rents and. the Persopal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in: am,r recopveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any rnatters or facts shall be conclusive proof
of the truthfulness of any such matters or facts. .

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute -an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any paymant when duéﬁ.uhder th‘e [_r-'ldebtedness.

Other Defaults. Barrower or Grantor fails to comply with or to perform?any ather: term, obligation, covenant or
condition ¢contained in this Deed of Trust or in any of the Related Documents or t&.camply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Barrower ar Grantor,

Compliance Default. Failure to comply with any other term, obhgatlon. dovenant: or condmon contained in this
Deed of Trust, the Nate or in any of the Related Documents.

Default on Qther Payments. Failure of Grantor within the time required by thns Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dlscharge of any len.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loaps “extension of credit,
security agreement, purchase or sales agresement, or any other agreement, in favior: -of an other creditor or person
that may materially affect any of Grantor's property or Barrower's or any' Grantor's abl Y. to repay the
Indebtedness or perform their respective ohligations under this Daed of Trust or any-of the’ Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender‘by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in
any material respect, either now or at the time made or furnished or becomes false of mrsleadm _atany time
thereafter. . T

Defective Collateralization. This Deed af Trust or any of the Related Documents ceases 6 be‘in.full force and
effect {including failure of any collateral document to create a valid and perfected security mterest or l|er|} at any
time and for any reason. ) ]

Death or Insolvency. The dissolution of Grantor's {regardless of whether election to continug Is madel, any
member withdraws from the limited liability company, or any other termination of Borrowers or Grantor S,z
existence as a going business or the death of any member, the insolvency of Berrower or Grantor, the appomtmem
of a receiver for any part of Borrower's or Grantor's property, any assignment far the benefit of credltors, any type- g
of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency: Iaws b g
against Borrower ar Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whather by:':judicialu""‘

proceeding, self-help, repossession or any other method, by any creditor of Barrower or Grantor or by :any "

governmental agency against any property securing the [ndebtedness. This includes a garnishment of any of
Borrower's or Grantar's accounts, including depasit accounts, with Lender. However, this Fvent of Default shall
not apply if there is & good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim

i
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u'{;'hic“h is tHe basis of the creditor or forfeiture proceeding and if Borrowar or Grantar gives Lender written notice of
thé creditorior. forfeiture proceeding and deposits with Lender manies or a surety bond for the creditor or forfeiture
'proceedmg, inan amount detarmined by Lender, in it sole discretion, as being an adequate reserve or bond far the
dlspute :

Breach of Othar Agreement Any breach by Borrower or Grantor undear the terms of any ather agreement between
Borrower or ' Grantor ‘and Lender that is not remedied within any grace period provided therein, including withaut
limitation” any. agreément concerning any indebtedness or other obligation of Barrower or Grantor to Lender,
whether_existing nowor later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any af the
Indebtedness or apy Giiarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty af the Indebtedness, In the event of a death, Lender, at its option, may, but shali not be
required to, pefmit’thg Guararitor's estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to'Lender,-and, in doing so, cure any Event of Default.

Adverse Change. A mater’ia__lédverse change occurs in Borrower's or Grantar's financial condition, or Lender
believes the prospect of payment ar performance of the Indebtedness is impaired.

Insecurity. Lender in‘good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Jf an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise‘ ahy one o_r_I rmore of the following rights and remedias:

Election of Remedies. Elaction by Lerid'er 0. pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expendltures Lor 1o take action to perform an ohligation of Grantor under this Deed of Trust,
after Grantor's failure to perfaim; shall nGt affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness, Lender’ shail have the-right at its option to declare the entire Indebtedness immediately
due and payable, including any prepavment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by’ not;ce ‘and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance wqth and tou_the full extant provided by applicable law.

UCC Remedies. With respect to all or _:E'my‘ par_t“df_ the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unifgrm Commarcial Code.

Collect Rents. lendsr shall have the right, wnthout notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, mcludmg amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Iridebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent*or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment theresf in the name of G}rantor'and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lendei in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or:not any praper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in:pérson, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed_ to take possession of all or any part of
the Property, with the power to protect and preserve the Praperty; to-operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Praperty and ap‘ply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or nat the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lander, sha” noet disquahfy a person from servmg as 8
receiver. e

Tenancy at Sufferance. If Grantor remains in possession of the Pr'bperty after the'"Propefty is sold as provided
above or Lender otherwise hecomes entitled to possession of the Property upon défault of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, ‘at'Lender's option, either {1}
pay a reasonable rental for the use of the Property, or (2) vacate the Pmperty nmmedmtelv upon the demand of
Lender. : s

Other Remedies. Trustee or Lender shall have any other right or remedy pro\nded in thls Deed of Trust or the Note
or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of: any pubhc sale of the Personal
Property or of the time after which any private sale or other intended disposition of: the Rersofial Broperty is to be
made. Reascnable notice shal! mean notice given at least ten {10} days before the time of the sale.or disposition.
Any sale of the Personal Proparty may be made in conjunction with any sale of the Real Property

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby Wawes any and all
rights ta have the Property marshalled. In exercising its rights and remedies, the Trusteg oF Lendér shall ‘be free to
sell all or any part of the Property together or separately, in one sale or by separate sales? Lender hg__ll be entitled
to bid at any public sale on all or any pertion of the Property.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms’ af thrs Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorpeys’ fees at trial
and upon any appeal. Whather or nat any court action is involved, and to the extent not préhibited by Iaw Al
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protectlon of*its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demarid and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph mclude,f g
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lerider's legal.
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptoy proceedings’ -
{including efforts to modify ar vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reports}, surveyors' )
reparts, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law
Grantor also will pay any court costs, in addition to all other sums provided by law. O

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.
POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee

{pursuant to Lender's instructions) are part of this Deed of Trust: _ )
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Powers of Trustee In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the foliowing actions with respect to the Property upon the written request ot Lender and Grantar: (&) join in
preparing and filing a map or piat of the Real Property, including the dedication of streets or other rights to the
public; (bl jain ip granting any easement or creating any restriction on the Real Property; and (c) join in any
suberdrnatmn oF other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Oblrgatrons 6 Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed”or fien, artof any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
requrred by *appln::able law ar unless the action or proceeding is brought by Trustee.

Trustee.’ Trustee shall: meet all qualifications required for Trustee under applicable law, In addition to the rights
and remedies set forth abdve, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by noticé antl sale. and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and g the' fLi'IJ extant provided by applicable law.

Successor Trustée. Lender at Lender s option, may from time to time appoint a successor Trustaa to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of: SKAGIT County, State of Washington. The instrument shall contain, in addition to alf
other matters required.by state la%irz-the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Nigmbér where- this. Deed of Trust is recorded, and the name and address of the successor
trustee, and the instriment shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyvange:of the Praperty, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deéed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of ‘alf other protrisic‘)hs for substitution.

NOTICES. Subject to apphcable law, and except for notice required or allowed by law to be given in ancther manner,
any notice required 1o be grven under thr Deed of Trust, including without fimitation any notice ot default and any
notice of sale shall be given in wntmg_ and shall.be effective when actually delivered, whan actually received by
telefacsimile {unless otherwise requirad by lawl’ when deposited with a nationally recognized overnight courier, or, if
mailad, when deposited in the United Statés mall a5 ftrst class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning-of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall he sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change itg agddress. for.notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purppse of the notice is to change the party’s address. For natice
purposes, Grantor agrees o keep Lender infor‘rr\ed at all*timas of Grantor's current address. Subject to applicable law,
and except far notice required or alfowed by law_ o bé given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to he notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The foliowing miscei‘reneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with:any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this. Deed of Trust, No alteration of ar amendment to this
Deed of Trust shall be effective unless given in writing and srgned by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. [t the Property is used for purposes other then Grentor s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net opera__tlng incotne received from the Praperty during Grantor’s
previous fiscal vear in such form and detail as Lender shall require. "Neét operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connectron with.the operation of the Property.

Caption Headings. Caption headmgs in this Deed of Trust are: fo1r convenrence purposes only and are not to be
used 1o interpret or define the provisions of this Deed of Trust, |

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Proparty at any time held by or for the benafit of Lender m arw capecrw, without the written consent
of Lender. :

Governing Law. This Deed of Trust will be governed hy federal law apphcable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to lts ‘conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washmgton E

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request te submlt to the jurisdiction of the
courts of SKAGIT County, State of Washington. .

Joint and Several Liability. All obligations of Borrower and Grantar under this. Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all feferences-to Borrowar shalt mean
each and svery Borrower. This means that sach Grantor signing below is resporisi for-all pbligations in this
Deed of Trust. Where any one or more of the parties is a carporatian, partnership, imited hebllrty company OF
similar entity, it is not necessary for Lender to inquire into the powers of eny of thé officers, directors, partners,
members, or other agents acting or purporting to act on the entity's behalf, and any obngatlons made or created in
reliance upon the prafassed exercise of such powers shall be guaranteed under this Deed of Trosy, .-

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or amission on the part of Lender in exermsrng apy right
shall operate as a waiver of such right or any other right. A waiver by Lander of a provision of #his-Deed of’ Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict Compl!ance with “that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealmg
between Lender and Grantor, shal! constitute a waiver of any of Lender's rights or of any of Grantor's obhgatrons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust the-grantihg

of such consent by Lender in any instance shall not constitute centinuing consant to subsequent instances. where’ s,

such consent is required and in all cases such consent may be granted or withheld in the sole discretion®of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal; tn_\_.re'i'id ;
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, ifivalid, or’

unenfarceable as to any other circumstance. If feasible, the offending provision shall be considered modified 56 .

that it becomes legal. valid and enforceable. If the offending provision cannot be so madified, it shall’ be*

considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or.~

unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of‘-;em'y

T
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Successors.and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
‘pwnership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with. ‘Grantor's successors with reference 1o this Deed of Trust and the Indebtedness by way of forbearance or
extensron W|thout releasnng Grantor from the obligations of this Deed of Trust or liability under the indebtedness.

T|ma is of the I__Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver o'f"'__Hﬁm':éis_tesid:"_:-Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust,

DEFINITIONS. The following. cépitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated'to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United Staips”of -fmerica, . Words and terms used in the singular shall include the plural, and the plural shall
include the singutar, 8§ the conteéxt.may require. Words and terms rot otherwise defined in this Deed of Trust shall
have the mesanings attributed. fo such terms in the Uniform Commercial Code:

Beneficiary. The word_f'Berseflcrary means BUSINESS BANK OF SKAGIT COUNTY, and its successors and
assigns. ‘

Bortower. The ward' "Borrower means DEVRIES HOMES, LLC and includes all co-signers and co-makers signing
the Nate and ali their successors and assrgns

Deed of Trust. The words "Deed m‘ TFrust” mean this Deed of Trust amang Grantor, Lender, and Trustee, and
includes without limitation. aII aSsrgnment and security interest provisions relating to the Personal Property and
Rents. P

Detault. The word "Defauit" m‘esn_s:tﬁs.;[jefau!t set forth in this Deed of Trust in the section titled "Default”.

Event of Default. The words "Eng_é"ni_-ﬁ"f Default” mean any of the events of default set farth in this Deed of Trust in
the events of default section of this Deed "c')f___Trsst___.-'

Grantor. The word "Grantor” means. BUC'HAN’AN’ ACRES, LLC.

Guarantor. The word "Guarantor” msans any guarantor surety, or accommodation party of any or all of the
Indebtedness. . 2

Guaranty. The word "Guaranty” means: the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note. I

Improvements. The word "lmprovements"” 'méans all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facrlrtres additions, replacements and other construction on the Real
Property.

Indebtedness., The word "Indebtedness” means' aII principal“,,inte’rest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with &ll fenewals of, extensions of, modifications of,
cansolidations of and substitutions for the Note or Relatéd Documeénts and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses, incurred By Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means BUSINESS BANK OF SKAGIT COUNTY 115 successors and assigns.

Note. The word "Note” means the promissory note dated April 27, 9007 |n the original principal amount
of $400,000.00 from Borrower 10 Lender, together with allsrenewals of, extensions of, modifications of,
refinancings of, consclidations of, and substitutions for the promrsst)ry nole:of agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. L A g

Parsonal Property. The words "Personal Property” mean all equrpment 7 xtures and other articles of personal
property now or hereafter owned by Grantor, and now or hereatiér attached -oraffixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of; and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {lnsludmg w:thout limitation all insurance
proceeds and refunds of premiums} from any sale ar other disposition of the Property.

Property. The word "Preperty” means collectively the Real Praperty and the Personal Prgperty

Real Property. The words "Real Property" mean the real property, interests and nghts as further described in this
Deed of Trust. K .

Related Documents. The words "Related Documents” mean all promissory'nbtes cré’dit agreements laan
agreements, guaranties, security agreements, mortgages, deeds of trust, security‘deeds, collsteral mortgages, and
all other instruments, agreements and doguments, whether now or hereafter existing, execited4n cannection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Donuments and are
not secured by this Deed of Trust. o

Rents. The word "Rents” means all present and future rents, revenues, income, r'sst}re_s:,' r_éya!gies',"pra_ﬁts, and
other benefits derived from the Property.

Trustee. The word "Trustee" means FIRST AMERICAN TITLE COMPANY, whose malhng address |s 1301 B
RIVERSDIE DRIVE, MOUNT VERNON, WA 98273 and any substitute or successor trustees. N

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST AND GRANTOR
AGREES TO ITS TERMS. +

GRANTOR:

BUCHANAN ACRE!
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On this Jf z "

. \

day of ﬂ_@/ A ., 20 ‘\‘Z&.@& )S‘brsigned
MNotary Public, persor\alw appeared GEQFFREY DE VRIES, Manager m‘ BUCHAN % e 4 l’%; arsonally
known to me or proved to me an the basis of satisfactory evidence to be a member or oA %t the limited
liability company that executéd the Beed of Trust and acknowledged the Deed of Trust 1o be ﬁfd#(eé’éﬁd voluntary act
and deed of the limited liability-Gompany, by authority of statute, its articles of organization or its operating agreement,
for the uses and purposes thereit mentioned, and on oath stated that he or she is authorized 10 execute this Desd of

Trust and jn/fact executed(the ed of Tr__ st on.behalf of the limited liability company.

/ \
Residing at Y 4

My commission expires /ﬁ '/9'4@(5)/

To:

REQUEST FOR FULL RECONVEYANCE

Trﬁéiee

The undersigned is the legal owner and holder of afl rndebtedness secured by this Deed of Trust.

You are hereby
requested, upon payment of all sums owing 9 yau, to Teconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under thg Deed of Trust.

Date:

Beneficiary:
By:
Its:

LASIR PR Lending. Wer. 5.36.00.004 Copr. rlanend Pinancia) Sabmicns 1

o, 1397, FOUFE AN Figats Reseried. - WA CoHARLANDICRMLPLGUT.FC TR-E3Q PR-20
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