RETU RN ADDRESS:

)mummm N

‘REAL ESTATE
. CONSTRUCTION | 4"20"2007 Page 1 of
., ONE SOUTH, MAIN, SUITE e L
470 -
SALT LAKE CITY uT
84111 :

8 3:09PM

LAND THLE OF LrumIC{)dmf )28 ey

NOTICE: THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS {N YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON;D:|STU'RB_ZAN'CE AND ATTORNMENT AGREEMENT AND
~ESTOPPEL CERTIFICATE

Reference # (if applicable): 200704 lD QJ \5’ S WWin reocfcg &deltional on page _____

Grantor(s):
1. SKAGIT CROSSINGS LLC, a Washlngton Ilmlted liability company
2. WALDERHAUG, STANLEY J. '

Grantee(s)
1. "ZIONS FIRST NATIONAL BANK’

Legal Description: PTN SW 1/4 SE 1/4, 6-34-4 E W.M. .-~
§ Additional on page

Assessor's Tax Parcel ID#: P23882

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated April 5,
2007 ("Agreement”), is made and executed among SKAGIT CROSSINGS LLC, a Washington
limited liability company; and STANLEY J. WALDERHAUG, whose address is 13224 42ND
AVENUE NE, SUITE A, SEATTLE, WA 98125 ("Landlord"); SKAGIT VALLEY HYUNDAI, LLC, a
Washington limited liability company, whose address is 4808 EVERGREEN WAY, EVERETT, WA
98203 ("Tenant”); and "ZIONS FIRST NATIONAL BANK', REAL ESTATE CONSTRUCTION ONE
SOUTH MAIN, SUITE 470, SALT LAKE GITY, UT 84111 ("Lender"). T
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LEASE. . -Téri_ant"qn'd_'l-_-andlord have executed a lease dated August 21, 2006 of the property described herein {the
“Lease"). .The following'information is the summary of the basic terms and conditions of the Subordinated Lease: The
term of the Lease, shall he:for 120 months, beginning on the Completion Date and ending at midnight on the tenth
annual anmversary daté thereof. Lessec is granted an option to extend the term of the Lease for two additional
separate and sucqess_l_ve optlon period of & years each.

REAL PROPERTY 'DEsc'ﬁlP'TIQ_N; “The Lease covers a portion of the following described real property (the "Real
Property”) located in SKAGIT Cotinty, State of Washington:

THAT PORTION OF TRACT.-1;"SHORT PLAT NO. BURL 4-81, APPROVED OCTOBER 15, 1981, RECORDED
OCTOBER 16, 1981 IN BOOK 5 OF SHORT PLATS, PAGE 133, UNDER AUDITOR'S FILE NO. 8110160009, LYING
NORTH OF STEVENS ROAD AND WEST OF GOLDENROD ROAD AND BEING A PORTION OF THE SOUTHWEST
1/4 OF THE SOUTHEAST 1/4 OF SECTION', TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M;

EXCEPT GOLDENRQD AND STE__Vi_EN‘S ROAD.. .
SITUATE IN THE CITY OF BURLINGTON;. COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Property or its address is cammonly known as- ARPROXIMATELY 1285 GOLDENROD ROAD AND N. OF W.
STEVENS RD, BURLINGTON, WA 98233. The-Rea_l-P_rgper*ty tax identification number is P23882.

LENDER'S FINANCIAL ACCOMMODATIONS TOLAN'DLDRD. Cn the condition that the Lease and all of Tenant's rights
in the Real Property ("Lease Rights") be subordinated'a__s provided below, Lender has agreed to make or has made a loan
to Landlord, in the principal amount of $3,037,500.00 {"Loan") pursuant to the "Note” dated April 5, 2007 ("Note") to

provide loan financing to Landiord. Deed of Trust Recorded under Auditor File Number
© 200704202 Oy

LENDER'S LIEN. In connection with the granting of the finaricial accomodations to Borrower, Borro(mr has or will be
executing a mortgage or deed of trust on the Real Property (" Lender‘s Llen e

IN EXCHANGE FOR GOOD AND VALUABLE CONSIRERATION, THE SUFFICIENCY AND RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HER_-_EBY AGREE_;A?» FOLLOWS:

ESTOPREL CERTIFICATE. Tenant hereby certifies to and agrees with- L_ende'_f that as-of the date of this Agreement,
Lender is relying an all of the following certifications and agresments of Tenant-as consideration for Lender executing
this Agreement: i L

(A) The Lease is in full force and effect and is the valid and bmdmg obllgatlon of Tenant, enforceable in
accordance with its terms. - :

(B) Al requirements for the commencement and validity of the Lease have been satlsﬁed

{C) Neither Tenant nor Landlord is in default under the Lease and no event has occurred and no- oondltlon exists,
which with the giving of notice, the passage of time, or both, would constitute a default by Tenant or Landlord
under the Lease. i

(D) There are no defenses, counterclaims or setoffs against rents or charges due or which méy beodiﬁé dué under
the Lease and no claim by Tenant of any nature exists against Landlord under the Lease. All obhgatlons of Landlord
have been fully performed. '

(E}) Nane of the rent, which Tenant is required to pay under the Lease, has been prepaid, or will in the'-futﬁ're. be
prepaid, more than ane month in advahce. :

{F) The Lease shall not after the date of this Agreement be modified, terminated, or amended, without the’ 'pri-ér" i
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i _wrstt&n cnnsent of Lender for any termination and each such amendment or modification. Any attempted
__modn"catlon termmahon ar amendment without the prior written consent of Lender shail be void.

(&) :Tenanl h_as nat assigned, mortgaged, sublet, encumbered or otherwise transterred any or all of its interest
undeérthe Lease and, .during the term of the Loan, agrees to not assign, maoitgage, sublet, encumber, or otharwise
transfer any or all-of its interest under the Lease withaut the prior written consent of Lender.

SUBORDINATION. N‘dtw'ithsténding anything in the Lease to the cantrary, the parties acknowledge and agree that the
Lease and Lease Rights aré and shall be subject and subordinate in right, interest and lien, and for all purposes, to
Lender's Lien, and to all refewdls, modifications, consolidations, replacements, and extensions thereof, and to any
subsequent lien of the Lender wuth whlch Lender's Lien may be spread or consolidated, to the full extent of the principal
sum and all other amounts secured thareby and interast thereon. Tenant will not cause the Lease to be subordinated to
any interests other than those hald by or made for the benefit of Lender, and its successors and assigns, without the
prior written consent of Lender.”

NON-DISTURBANCE. So Iong as the Lease is in full force and effect and Tenant is not in default under the Lease
beyond any applicable cure period, Lender shall’ nol name or join Tenant as a defendant in any exercise of Lendar's
rights and remedies arising upon a defa_ul_t..of _the__ Loan under the Note and/or under Lender's Lien unless applicable law
requires Tenant to be made a party thereto as'a céndition to proceeding against Landlord or pursuing such rights and
remedies. in the latier case, Lender may join ‘I_'_e:nant. a's":a defendant in such action only for such purpose and not to
terminate the Lease or otherwise adversely affect Tenant's rights under the Lease or this Agreement in such action. If
the Lease has not been terminated, then, when Lender succeeds to the interest of Landlord, the Lender shall nat
tarminate or disturb Tenant's possession of Tenant! s premlses under the Lease, except in accordance with the terms of
the Lease and this Agreement. :

ATTORNMENT, if Lender shall succeed to the interest of the Landlord-under the Lease, and the Lease shall not have
expired or been terminated in accordance with the terms of the Lease.or this Agreement, Tenant shall, from and after
such event, attorn to Lender, all rights and obligatiens under-the Lease to centinue as though the interest of Landlord
had not terminated. Such attornment shall be effective and"seif-'c;pé'_ralive without the execution of any further
instrument on the part of the parties hereto. Tenant agrees, hawaver; to execute:and deliver at any time and from time
to time, upon the request of Lender, any instrument or certificate’ which, in the sole judgment of Lender, may be
necessary or appropriate in any such foreclosure proceeding or othemnse to e\ndenoe such attornment,

NO LIABILITY FOR LENDER. Lender in the event of attornmant shall have tha same remedles in the event of any default
by Tenant (beyond any period given Tenant to cure such default) in the payment of annual base rent or additional rent
or in the performance of any of the terms, covenants, and conditions of the Ledse on Tenant‘s_ part to be performed
that are available to Landlord under the Lease. Tenant shall have the same remedies agéinst']_ender for the breach of an
agreement contained in the Lease that Tenant might have had against Landlord if Lender had not ‘succeeded to the
interest of Landlord; provided, however, that Lender shall not be:

(A} Liable for any act or omission of or any ¢laims against any prior landlord, mclud.mg Landlm’d or
(B) Subject to any offsets or defenses which Tenant might have against any prior landlord;. mcludmg Landlord or

{C} Bound by any rent or additional rent which Tenant might have paid for mare than the current month to -any
ptior landlord, including Landlord; or : : :

(D) Bound by any amendment or modification of the Lease, or waiver of any of its terms, made mthout |ts_.'= g
consent; or s

(E) Liable for any sum that any prior landlord, including Landlord, owed to Tenant, including without Ilmltatlon any:
security deposit, unless the amount owed was actually delivered to Lender; or S
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(P B_ca_uhg-by any surrender, cancellation, or termination of the Lease, in whole or in part, agreed upon between
. Landlord and Tenant; or

(G) l_.iab'le-for. any canstruction obligation of any prior landlord, including Landlord; or
(H) Liable for'-ény___brér:_rt:h of representation or warranty of any prior landlord, including Landlord.

NEW LEASE. If Léhder'--shail_succeed to the interest of the Landiord under the Lease, upon the written request of
Lender to Tenant,-Tanant's_hall' execute and deliver to Lender a lease of the Real Property upon the same terms and
conditions as the Lease bén«_r.ee’n__ Landlord and Tenant, which lease shall cover any unexpired term of the Lease existing
prior 1o such transfer. L e

ACKNOWLEDGMENT AND AGREEMEI@T BY LANDLORD. Landlord, as landlord under the Lease, acknowledges and
agrees for itself and its heirs; successors:a__hd assigns to each of the following:

{A) This Agreement ddes hét-- in ar'iy way release Landlord from its obligations to comply with the terms,
provisions, conditions, covenants, agreements and clauses of the Note, Lender's Lien or any other documents
executed in connection with the Loan :

(B} Inthe event of a defauli under the Note or any of the ofher documenis executed in connection with the Loan,
Landlord hereby consents to Tenant's attornment to- Lénder and, upon such event, Tenant shall pay all rent and all
other sums due under the Lease to Lender as pmvrded in the Lease.

MISCELLANEOUS PROVISIONS. The following mlscellaneous provisions are: a part of this Agreement:

Amendments. This Agreement constitutes the entire understanding and agreement of the parties as to the matters
set forth in this Agreement. No alteration of or amendment to-this Agreement shall be effective uniess given in
writing and signed by the party or parties saught to be charged or bound by the alteration or amendment.

Attorneys' Fees; Expenses. If Lender institutes any suit or _ac_:t_i_on'to ‘enforce any of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is |nvolved .and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary: at any time for the protection of its
interest or the enforcement of its rights shall become a part of the_lndg_btedrless payable on demand and shall bear
interest at the Note rate from the date of the expenditure untii repaid: Expénses'ébve'red by this paragraph include,
without limitation, however subject to any limits under applicable law, Lenders attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys' fees and: expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (mcludmg faréclosure reports), surveyors'
reports, and appraisal fees and title insurance, to the extent permitted by applncable law. Landlord also will pay
any court costs, in addition to all other sums provided by law. : ‘

Authority, Any person who signs this Agreement on behalf of Landlord and Tenant represents and warrants that
he or she has authority to execute this Agreement.

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are nat to bie used
to interpret or define the provisions of this Agreement. : :

Counterparts, This Agreement may be executed in multiple counterparts, each of which, when 50 executed shall .
be deemed an eriginal, but all such counterparts, taken together, shail constitute one and the same Agreemem '

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lend_e_r s, rlghts :
against the Collateral, this Agreement will be governed by federal law applicable to Lender and to the extent not'
preempted by federal law, the laws of the State of Washington. In all other respects, this Agreement will be: . .-
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: _governef:i by federal law applicable to Lender and, to the extent not preempted by federal law, the laws of the
__$taté "of- Ut_ah"vyithout regard to its conflicts of law provisions. However, if there ever is a question about whether
any "provision"of this Agreement is valid or enforceable, the provision that is questionsd will ba governed by
whnchever state of-federal law would find the provision to be valid and enforceable. The loan transaction that is
evidenced by the Note ‘and this Agreement has been applied for, considered, approved and made, and all necessary
loan documants Fave baen accepted by Lender in the State of Utah.

Choice of Venue. K thereis A lawsuit, Landlord agrees upon Lender's request to submit 1o the jurisdiction of the
courts of SALT LAKE County, State of Utah.

Notices. Any hotice _a:_equ_ired 'ic_:i___t_:éa_given under this Agreement shall be given in writing, and, shall be effective
when actually defivered; _whén é"c_tlj’aily received by telefacsimile (unless otherwise required by law), when
depaosited with a nationally recognized avernight courier, ar if mailed, when deposited in the United States mail, as
first class, certifiad or registered mail _po’st_age prepaid, directed to the addresses shown near the beginning of this
Agreement. Any party may 'ch'ang_e its address for notices under this Agreement by giving formal written notice to
the other parties, specifying that'fhe"';:urpo_se.. of the notice is to change the party's address,

No Waiver by Lender. Lender shé__l!' not-be _:dégm'ed to have waived any rights under this Agreement unless such
waiver is given in writing and signed by Léndetr. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or __a'hy olh'e"!:r fght. A waiver by Lender of a provision of this Agreement
shall not prejudice or constitute a waiver of"':L._er'ider's right otherwise to demand strict compliance with that
provigion or any other provision of this Agr'e_em'ént. No prior waiver by Lender, nor any course of dealing among
Lender, Landlord, and Tenant shall constitute: a* waiver of any of Lender's rights or of any of Landlord's and/or
Tenant's obligations as to any future transactions. Whenevér the consent of Lender is required under this
Agreement, the granting of such consent by Lender in_any, iﬁétahce shall not constitute continuing consent to
subsequent instances where such consent is reqwred and in all cases -such consent may be granted ar withheld in
the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any p'ro%r_i_sibn -ofthis. Agreement to be illegal, invalid, or
unenforceable as to any persan or circumstance, that finding shall not make :the offending provision illegal, invalid,
or unenforceable as to any other person or gircumstance, (f feasmle the cffendmg provision shall be considered
modified so that it becames legal, valid and enforceable. If the offendmg prowsnon cannot be so modified, it shall
be ceonsidered deleted from this Agreement. Unless otherwise requlred by law, the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the Iegallty valldlty or enforceability of any
other provision of this Agreement. :

Successors. This Agreement shall extend to and bind the respective helrs personal representatwes SUCCesSors
and assigns of the parties to this Agreement, s

NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON
OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN, A PORTION OF
WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT. OF THE LAND

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT 'IS
DATED APRIL 5, 2007.

OB AN

it County Aud“‘"
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LANDLORD: -

=

TENANT:
SKAGIT YALLEY HYUNDAL, LLC, A WASHINGTON LIMITED LIABILITY COMPANY

%DAJ, [LC, 2 Washington -
By:

Authorized Signer for SKAGIT VALLEY HYUNDAI, LLC, a Washington
limited liability company

limited liability co

YA
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L " LIMITED LIABILITY COMPANY ACKNOWLED
STATE OF UJ (%Y I\”‘gﬂ, ADH )
COUNTY OF su.o A.am:.s L»‘ )

On this 477!" J / ' day of /7 2007 before. me, the uhde&lgned
Notary Public, persbnally. appeared .

and perscnally known to me: or proved to me on the basis of satisfactory evidence to be (a) member(s) or de&gnated
agent{s) of the fimited liability company-that executed the Subordination, Non-Disturbance and Attornment Agreement
and acknowledged the Agreemgnt to be the“free and voluntary act and deed of the limited liability company, by
authority of statute its articles-of arganizatibn of its operating agreement, for the uses and purposes therein mentioned,

’ g/thewr]s are ‘authorized to execute this Agreement and in fact executed the Agreement

Residing at gy-flf’

d for the State of “/MJ S My commission expires ' 7 3’

LIMITED LIABILITY. CQMPANY A_QKNOWLEDGMENT

STATE OF R T
e 158
COUNTY OF T S
On this day of .?_: i, 20 : , before me, the undersigned

Notary Public, personally appeared

and personally known to me or proved to me on the basis of satisfactory-evidence {o be (a) member(s) or designated
agent(s) of the limited liability company that executed the Subordination, Non-Disturbance and Attornment Agreement
and acknowledged the Agreement to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agresment, for the‘uses and'purposes therein mentioned,
and on oath stated that he or she/they isfare authorized to execute this Agreement and in fact executed the Agreement
on behalf of the limited liability company.

By Residing at

Notary Public in and for the State of My commissi:dn_.'éxp'ifses' i

LASER FRO Lending, Yer. 5.34.00.003 Copr. -iaand Financial Solulions. 1ag. 1987, 2007. ANl Righls Regerved. - WAUT CACOMMUCFTLPUGR1E FC TR-52858 PR:22
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~~ " LIMITED LIABILITY COMPANY ACKNOIg

N o KEVINNE WILKING

smare of _Washanafen : NOTARY PUBLIC

o V )88 STATE OF WASHINGTON

COUNTY OF __ SANLE - ) COMMISSION EXPIRES
On this Hw -~ _day of pfﬂ'fll PO Helore me, the undersigned

Notary Public, personally- appeared JAMES B. POTTER, Manager of SKAGIT CROSSINGS LLC, a2 Washington limited
liability company, and personally known.to,me or proved to me on the basis of satisfactory evidence to be a member or
designated agent of the limited-liability .company that executed the Subordination, Non-Disturbance and Attornment
Agreement and acknowledged the Agreement to be the free and voluntary act and deed of the limited liability company,
by authority of statute, its articles of ofganization or its operating agresment, for the uses and purposes therein
mentioned, and on oath statéd that he of she is authorized to execute this Agreement and in fact executed the

Agreement on behalf of the {imited Iia_t;ility_ cdmpany.
T Residing at 'urc"u 1 . (DH'
—

L]
Notary Public in and for the State of UOP: T _ My commission expires ﬂ‘ SI 10

gy UL Lo

LIMITED LIABILITY COMPANY ACHROWEETGHEN

STATE OF \I\JO.SL*A.!\\D_«)W | ) ' TARY

) STATE OF WASHWGTON
COUNTY OF K.utj N | comxss:mgox:?es

On this '?.f'h day of ptﬂf'll ST, 20 _C)j'_, before me, the undersigned
Matary Public, personally appeared REBECCA AVPOTTER, Member of SKAGIT CROSSINGS LLC, a Washington limited
llability company, and personally known to me or proved to me on the basis of satisfactory evidence to be a member or
designated agent of the limited liability company that executed the Subordiniation, Non-Disturbance and Attornment
Agreement and acknowledged the Agreement to be the free and voluntary act-and:-deed of the limited liability company,
by authority of statute, its articles of organization or lts operating agreement, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized 1o execute this Agreement and in fact executed the
Agreement on behalf of the fimited liability company. Lo B

oy {40, LUOlno Residing-at_MOAFOL, WA
Notary Pubiic in and for the Siate of !&ﬂ' My commission ekpires___ 4!5“ Q

MERRMRAmw
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NOTARY PUBLIC

STATE OF -

) STATE OF WASHINGTON
] COMMISSION EXPIRES
COUNTY OF } ffﬁ;gli’?“'m -

Qn this day before me, the-undersigned Notary Public, personally appeared STANLEY J. WALDERHAUG, personally
known to me or proved to me on the basis of satisfactary evidence fo be the individual described in and who executed
the Subordination, Non-Disturbanceand. Attornment Agreement, and acknowledged that he or she signed the
Agreement as his or her free and’ voluntary ‘act and deed, for the uses and purposes therein mentioned.

GIEGE under my hand and officla_l seal this ; w day of _&?rll ,20_

oy

s Aaarrne. (Wllupo™ resiang at_ILONY 0, (O
Notary Public In and for the State of SRt . My commission expires 4 [ 5:' (O

LENDER ACKNOWLEDGMENT

STATE OF {4 Eag_hmg Yon K )
o L1 88
county oF_tune STy
an this ”.12 Yoo day of 5 20 O 1 . before me, the undersigned

Motary Public, perscnally appeared : and persenally known to
me or proved to me on the basis of satisfactory ewdence to be the 1 g e . authorized
agent for the Lender that executed the within and foregoing instrument and acknowledged sald mstrument to be the
free and volurtary act and deed of the said Lender, duly authorized: by the Lender through its board of dirgctors or
otherwise, for the uses and purposes therein mentioned, and on cath stated that he or she is authorized to exacute this

said instryment and that the seal affixed is the corporate seal of said Lender. "
By ; Resndmg at E{S M&‘l!’u_}

Notary Public in and for the State of {0

ey commission expires (/= — {0

Hlm’!mil)m?o 200

Skagit County Auditor D
4/20/2007 Page g of 9 3:09PM




