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Lease Subordination Agreement
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"Af'ter"recording retum to:

Washmgton Mutual Bank

Attn. POST'CLOSING — 3545RMTX
c/o Royal Ridge Operahons Center
P.C. Box9011..-

Coppell, TX- ?5019-9011

Loan No. 626003321

Lease Subordination Agreement

THIS LEASE SUBORDINAT!ON AGREEMENT (“Agreement”) is made as of Ekﬂ A1 3 28 , 20 O 1 .
by and between WASHINGTON MUTUAL BANK, a federal association {together with its successors and assigns,
(“Lender"), Walker Property, LLC : ("Borrower”), and No. 1 Corporation
(“Tenant”). e

Borrower is or expects to become the Iandlord encl Tenant is the tenant under a lease dated 2&)7‘1
(as amended, the “Lease”). The Lease covers all or-a portion (such leased premises, the “Leased Premrses”g of ’(hLel real
property described on the attached Exhibit A and'the improvements thereon (the “Property”). Borrower has obtained or
applied for a loan (the “Loan”), payment of which isto be Secured by a mortgage, deed of trust or other security
instrument (any of the foregoing, “Security lnstrument”) encumbering the Property. (All documents evidencing or securing
the Loan, including the Security Instrument, are referred to as the “Loan Documents.”) Tenant has agreed to subordinate
the Lease to the Security Instrument, all in accordance wrth the terms and conditions set forth below. The parties agree
as follows: L

1. Subordination. The Lease, and all other rights and-interests of Tenant in the Property (including any
purchase options and rights of first refusal) are and at all times will be subordinate to the Loan Documents and the lien of
the Security Instrument, to all advances made or to be made thereunder, and to any and all renewals, extensions,
moadifications, or replacements thereof. Tenant acknowledges and agrees that ro right of first refusal held by Tenant will
be exercisable in connection with any transfer pursuant to a Foreclosure Event (as defined below).

2. Attornment. After any transfer of the Property pursuant to-a Foreclosure Event, if Lender elects in its sole
discretion not to foreclose out the Lease, Tenant shall attorn to Successor.Landlord as its landlord, such attornment to be
efiective and self-operative without the execution of any further instrument |mmedlately upon such Foreclosure Event.
Notwithstanding any other provision of this Agreement, Successor Landlord will not be Ilable for or bound by any of the
following: .

{a) any act, omission, breach of the Lease, representation or warranty_of_Borrower_ or any ather prior
landlord,; - ST

{b) any offset or credit Tenant may have against Borrower or any other orior lahdlo‘r'd'-

{c) any obligation with respect to any prepaid rent for greater than one (1} month unless such payment is
required under the Lease; :

(d) any obligation to return or give credit for any security deposit under the Lease, unless such secunty
deposit has actually been delivered to Successor Landlord;

{e} unless previously approved in writing by Lender, any modification or waiver of any provieion of"t:li:ef

Lease;
{f) any payment of rent by Tenant to Borrower in violation of Section 4 below;
292 CMG 200704170166 of 5
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: {g) termination, sublease or assignment of the Lease occurring after the date of this Agreement, unless
'-expressly approved in writing by Lender; or

(h) ‘any purchase option or right of first refusal with respect to the Property granted under the Lease or
otherwise held by Tenant

“Foreclosure Event” means: (i} foreclosure under the Security Instrument; (i) any other exercise by Lender of
rights and remedies as a result of which a Successor Landlord becomes the owner of the Property; or (ii) delivery to
Lender (or its desagnee or nommee) of a deed or other conveyance of the Property in lieu of (i) or (i) above.

“Successor Landlord'f .rneans Lender or any other person or entity that becomes the owner of the Property as the
result of, or after, a For_eclbsure Event.

3. Notice and Opportunity To Cure Defaults. Tenant shall notify Lender of any default by Borrower under
the Lease and offer Lender the opportunity (without the obligation to} to cure such default and not terminate (or otherwise
exercise any remedies with respect to) the Lease for a period of thirty (30) days following Lender’s actual receipt of such
notice; or such longer period as reasonably niecessary to cure such default, provided Lender commences such cure
within the initial 30-day period and prosecutes the same with reasonable diligence (which, if such cure requires
possession of the Property, shall mc!ude the foreclosure of the Security Instrument).

4. Other Acknowledgments and Agreements Tenant acknowledges and agrees that: (a) the L.ease will be
assigned to Lender under the Security Instrument; (b} upon and after Lender's written request and written notice that an
event of default has occurred under any of the Loan Documents, Tenant will (and Borrower authorizes Tenant to) pay all
rent and other amounts due and owing to Borrower under the Lease directly to Lender; (c) Lender has no obligation 1o
Tenant regarding Borrower's application of the proceeds of the Loan; {d) Tenant shall at the request of Lender certify
promptly in writing to Lender and any proposed assignee of the Loan whether or not any default on the part of Borrower
then exists under the Lease; (e) notwithstanding Section 1 above, Lender may in its sole discretion at any time record (or
otherwise provide in accordance with applicable law) notice that it elects the Security Instrument to become subordinate
to the Lease, which recorded or other notice need only be executed by Lender; and upon such recording (or the giving of
such other notice), the Security Instrument shall be subordinate to'the Lease; and (f) if Lender becomes the Successor
Landlord, Lender shall have no liability to Tenant with respect o the Lease after Lender no longer has any ownership
interest in the Property, except to the extent such liability arises solely by acts or omissions of Lender during the period of
Lender's ownership of the Property. .

5. Miscellaneous.

(a) Binding Effect. This Agreement will inure to the beneﬁt of and be binding upon the parties hereto, their
successors and assigns and the holder from time to time of the Note. T

(b) Entire Agreement. This Agreement constitutes the final expression of the entire agreement of the
parties with respect to the subordination of the Lease to the lien of the Security Instrument. If there are any conflicts
between the Security Instrument and the Lease, the Security Instrument shail control: This Agreement may not be
modified other than by an agreement in writing, signed by the parties hereto or their respe‘ctive successors in interest.

(c) Effect on Lease. Except as modified by this Agreement, all of the terms and provrsmns of the Lease
will remain in full force and effect. If there are any conflicts between the Lease and this Agreement the'terms and
provisions of this Agreement will control. e .

(d) Counterparts. This Agreement may be executed in any number of identical counterp_:arts"and_ by each
party on a separate counterpart. If so executed, all of such counterparts will collectively constitute. ohe*agreément

{e) Waiver of Jury Trial. BORROWER, TENANT AND LENDER HEREBY lRREVOCABLY WAIVE ALL
RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR RELATED
TO THIS AGREEMENT.

(f) Governing Law. This Agreement will be governed by and construed in accordance with the Iaws of the o
state where the Property Is located, without regard to its conflicts of la»= nrinciples. .

WMMIWIWWM .
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_ {g) Legal Costs. In the event of any litigation to enforce the terms of this Agreement or to recover
. damages fof the braach thereof, the prevailing party or parties will be entitled to recover from the nonprevailing party or
parties. aII attomeys fees and other costs and expenses incurred in connection therewith.

(h) Notlces All notices under this Agreement will be in writing and mailed or delivered by recognized
overnaght dellvery serwce (such as Federal Express) at the following addresses:

If t"o"Lénqer:' = :'W'ashington Mutual Bank
-7~ . Royal Ridge Operations Center
.. 3929 W. John Carpenter Freeway
Portfolio Administration — Transactions
3545 PMTX
Irving; TX*75063
Loan’ No 626003321

If to Borrower: I 1_,.(_-.“(, ar P Lor %ef{-«-\,
Hie @ f+..Me3c - ¢
/_,)ell.-mbm-- A GELLE

if to Tenant:

5“’“"“3 > Abeve.

All such notices will: (&) if mailed, be efféctiv’é_-th'ree {3) business days following deposit in the United States mail
with postage prepaid and return receipt requested;.and (b) if delivered as provided above, be effective upon delivery. Any
party to this Agreement may change the address for- notlces to that party by written notice to the other parties to this
Agreement. -

DATED as of the day and year first above written.

Lender

Borrower

Tenant

A
200704170166
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“. " State of Texas

o 'Cou"_r'jty- of Dallas

Y RONIL coGMIL
. -My-Commission Expires

} ss.

‘QOctober 5, 2010

On tha?i%ay of April, in the year 2007, before me, Roni
L. Coghill, a Notary Public in and for said state, personally
appeared

Janice Hix, Assistant Vice President

peisonally known io me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s)
is (are} subscribed to the within instrument and
acknowledged to me that he/shalthey executed the same
in his/heritheir capacity(ies), and that by his/herftheir
signature(s) on the instrument, the individual{s), or the
person upon behalf of which=the individual(s) acted,
executed the instument, andAhat such individual made
such appearance before unQersEgned in_the city of

' eof T

Commission Expires Octoker 5, 2010

”‘WZWLMMMMMM MLM MGMJ’W S
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[*GUARANTOR'S CONSENT AND AGREEMENT

Each of the undersigned, a guarantor of Tenant’s obligations under the Lease {a "Guarantor”) consents and
agrees to the terms.of the above Agreement, ratifies Guarantor's guaranty of the Lease (the “Guaranty™) and confims

that: (i) all provisions of the Guaranty remain in full force and effect and (i) Guarantor presently has no offset, defense,
claim or.counterclaim with respect to Guarantor's obligations under the Guaranty.

Guara:nto'n

**]

[INSERT APPROPRIATE ACKNOWLEDGMENT FORMS FOR EACH OF THE ABOVE SIGNATORIES]

T
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Exhibit A

Legal Description

-
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EXHIBIT "av
LEGAL DESCRIPTION

The South ?S‘s 8 feet of the West 156,50 feet of Lot 1, Short Plat No. BURL-] -00, approved February |
2000; recorded Febiuary 11, 2600, under Skagit Comly Audnor s File No. 200002110110, being 2
portion. ofthc Nortneast V of the Northwest / Section 7, Township 34 North, Range 4 Bast, W.M.

Situate in the Cxt_y-of Bu‘r-l_i_nggon, Counmty of Skaizit, State of Washingron.

mmmmgmmmmmmm

Skagit County Auditor

4/17/2007 Page 8 of

10 3:31PM




'-_Fdf Enfitg' -

Washington Acknowledgment

STATE OF WASHINGTON
COUNTY OF W&WZZ?M

| certify that I know or have satisfactory evidence that /?ﬂéi/f éﬁa/,éz/ is
the person who appea_req .before me, and said person acknowledged that said person
signed this instrument, bn oath 'stated that said person was authorized to execute the
instrurnent and acknowledged 1t as the

Ae 1 /7 /mmfw?

partnership] [hmlted Ilabmty company] to be the free and voluntary act of such

corporation for the uses and purposes__menu_oned in the instrument.

Dated this Z8__ day of éjfﬁé}% 2007 .

( Spgnature of Notary)

!%wz/wy O LB EA

(Legibly: Ffr_f_pt a( Stamp Name of Notary)

My Appoiniment Expiees Jan 23. 2010 Notary public in and for the state of Washlngton
residing at

My appointment expires _@,}; Zgz Zp/ﬁ

s ey e e nmmmwmwmmmmm K
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L Washington Acknowledgment
“For Ehtitx'

STATE OF WASHiNGTON

COUNTY OF WHﬁT(OM

[ certify that | Know or have satisfactory evidence that /@aéwf' MM&/ is
the person who appeared before me, and said person acknowledged that said person
signed this instrument; on oath stated that said person was authorized to execute the

lnstrumjnt and acknowledged 1t as the Mﬂﬁaﬂf of
M a é , a [corporation] [generallimited

o Bt
partnership] ,mrted liablhty_ company]
corporation for the uses and purposes mentioned in the instrument.

o be the free and voluntary act of such

Dated this Z¥ __ day of F(é'f{fa/? , 2027

(ngnature of Notary)

/f’mw O WpewEe

(Legibly- l—_'_’r_’m_f or Stamp Name of Notary)

My Appointment Expiees Jon 23, 2010 Notary pubiic in and for the: state of Washington,
residing at gz// /t&/ﬂ '

My appointment expires Jc-?d 2’3 29/0

JO/J WMI/M/

S"agit y
udf Or

State-Specific Notary Acknowledgments: Washington _— 0
08/06/05 e & 331py




