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ABBREVIATED LEGAL DESCRIPTION: Lot 13, FOREST HILLS PUD

DEED OF TRUST

THIS COMMBRCIAL DEED OF TRUST (the “Trast Deed”) is made this day, April 10, 2007, among the
Gramtor, Randy H. Lovell and Kaylene K. Lovell, whose address is 880 E. 970 South Circle, Saint George, UT
84790, the Trustee, Thomas S. Moore; whose address is 5901 SW Macadam Ave., Ste. 230, Portland, Oregon,
97239, and the Beneficiary, Excelsior Mmaganent Gmup, LLC, whose address is 6000 SW Meadows Rd. #530,
Lake Oswego, Oregon %7035.

I GRANTING CLAUSE

A Borower, in consideration of the indebtedness recited in this Trust Deed and the trust created by
this Trust Deed, irrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, the following
described property located in the County of Skagit, State of Washmgtm

See Attached Legal Descnpuon

together with all buildings, improvements and tenements now or mﬂle fumre erected on the property, and all
previously or in the futurc vacated alleys and streets abutting the property, and ali easements, rights, appurtenances,
leases, mcludmg, without limitation, the leases, permits or agreements Row or hﬂ'eaﬂm‘ existing, however
evidenced, covering all or any portion of the property, together with all rents or monies due or to become due
therennder; aud together with all now existing or in the future arising or acquired; (a) revenues, royulties, mineral,
oil and gas rights and profits, water, water rights, and water stock appurtenant to the property; (b) fixtures,
machinery, equipment located or to be located on the property, incleding, without limitation, pe:smal property
requ:red for the maintenance and operation of the property (including, but not limited to, engines, boilers,
incinerators, building materials, and afl apphanc&s escalators and elevators, and related machmu'y and equipment,
fire prevention and extinguishing apparatus, security and access control apparatus, communications apparatus,
plumbing, plambing fixtures, water heaters, paneling, attached floor and wall coverings); (c) timber to be cut; and
(d) estate, interest, claims or demands, and other general intangibles now or in the future relatmg to the property,
meluding, but not limited to, all insurance which the Grantor now has or may in the fatere acquire in and to the
property, and all present or fature refimds or rebates of taxes or assessments on the property and all compensation,
awards, damagsornghtsofacumansmgmnoforrelmngto any taking of the property described above, All of
the foregoing shall be deemed to be and remain a part of the property covered by this Trust Deéd. The specific -
enumerations herein shall not exclude the general. All of the property described above is referred to in ﬂns Tmst 5,

Deed as the "Property.” _
B.  This Trust Deed is given as security for the following (collectively the "mdebtedness*)? () the
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._ : paymmt of the indebtedness evidenced by a promissory note in favor of Beneficiary dated of even date herewith and
" _-executed by the Grantor {the "Borrower”) in the principal sum of Three Humdred Forty Nine Thousand Six Hundred

Seventy Dollars ($349,670.00), with interest thereon, the balance of which, ifnot sooner paid, is due and payable on

or before November 1, 2007, and all amendments, renewals, extensions and modifications of the Note; (b) the

performance of the covenants and agreements of Bortower contaimed in the Loan Agreement, if any, between
Bencficiary and Borrower dated of even daic herewith, and any amendments (coflectively the "Loan Agreement"); (
¢) the payment of all other sums, with fnterest thereon, advanced in accordance with this Trust Deed to protect the
security of this Trust Deed; (d) the perfurmamce of the covenants and agrecments of Grantor contained in this Trust
Deed; and (¢) payment and performance of Borrower's obligations now or in the fatare arising under any and all
present or futnze indebtedness of Borrower o Beneficiary. The terms of the Note and Loan Agreement secured by
this Trust Deed may provids that the interest rate or payment terms or balance due may be mdexed, adjusted,
renewed, or renegotiated from time to time. Capitalized terms which are not defined in this Trust Deed and are
defined in the Loan Agreement shiall have the meaning given them in the Loan Agreement. For the purpose of this
“Trust Deed, the termis *Borrower" - and "Grantor” will both refer to Randy H. Lovell and Kaylene K. Lovell

I TERMSAND CONDITIONS
Grantor .mdBﬁmﬁcnary (also referred to as Lender) agree as follows:

SECTION 1. COVENANT OF TITLE. Grantor covenants that Grantor is lawfully seized of the estate
conveyed by this Trust Deed and has the right to grant, convey and assign the Property, that the Property is
unencumbered, that Grantor will warrant and defénd generally the title to the Property against all claims and
demands, subject lo any casements and restrictions acceptable to Bencficiary and listed in a schedule of exceptions
to coverage in any tifle insurance policy insuring Beneficiary's interest in the Property.

SECTION 2. PAYMENT OF PRINCIPAL, INTEREST AND LATE CHARGES. Borrower shall
pay when due the principal of, and interest on, the débt cvidenced by the Note and any prepayment charges and late
charges due under the Note. Payments duc under the Note and this Deed of Trust shall be made in U.S. currency.
However, if any check or other instrament received by Lender as payment under the Note or this Deed of Trust is
returned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this
Deed of Trust be made in one or mare of the following forms, as selected by Lender: (a) cash; (b) money order; (©)
cextified check, bank check, treasurer’s check or cashier’s chick, provided any such check is drawn upon an
institation whose deposits are insnred by a federal agency, nstrumentality, or entity; or (d) Electronic Funds
Transfer. e e

Payments are deemed received by Lender when received af the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 20, Lender may
return any payment or partial payment if the payment or partial payments-are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the ¥.oan curreat, without waiver of any
rights hereunder or prejudice to its rights to refiise such payment or partial payments in'the future, but Lender i3 not
obligated to apply such payments at the time such payments arc accepted. If each Periodic Payment is applied as of
its schednled due date, then Lender need not pay interest on unapplied funds. Lender may hold such applied fands
until Borrower makes payment 1o bring the Loan current. If Borrower does not do so within a reasonable period of
time, Lender shall either apply such fimds or return them to Borrower. Hnot applied earlier, sach funds will be
applied 10 the cutstanding principal balance under the Note immediately prior to foreclosure. ‘No offset or claim
which Borrower might have now or in the fature against Lender shall relieve Borrower from making payments due
under the Note and this Deed of Trust or performing the covenants and agreements secured by this Deed of TrusL

SECTION 3. LATE PAYMENT CHARGES. Bencficiary may charge a late charge on any scheduled
payment which Beneficiary fails to receive within five (5) days after the due date, or by the next business day, if the

five (5) day period ends on a Saturday, Swnday, or legal holiday. The amount of the late charge shall be as specified.

in the Note or Loan Agreement or, if the Note or Loan Agreement specifies no late charge, then five percent (5%) of

the amount of the payment of principal and interest not paid when due. Such late charge shall in no event exceed W

WA
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'. _ maxlmnm charge, if any, specified under applicable law. Collection of a late charge shall not constitute a waiver of

" _prejudice the Beneficiary's right to pursue any other right or remedy avaitable on account of the delinquency,

including; withont limitation, charging the default rate of interest wnder the Note.

‘SECTION4. * APPLICATION OF PAYMENTS OR PROCEEDS. Except as otherwise described,
all payments accepted and applied by Lender shall be applied in fhe following order of priority: (a) interest due
under the Note; (b) principal due under the Note, (c) amounts due under Section 5. Such payments shall be applied

to each Periodic Payiment in the order in which it became due. Any remaining amounts shall be applicd first to late
charges, sécand to any other amounts due under this Decd of Trust, and then to reduce the principal balance of the

If Lender receives a payment from Borrower for a delinquent Periodic Payments which mcludes a
snfficient amount to pay any late charge duc, the payment may be applied to the delinquent payment and the late
charge. If more than one Periodic. Payment is cutstanding, Lender may apply any payments received from Borrower
to the repayment of the Periodic Payments if, and to the extent that, each payment can be paidin full. To the extent
that any excess exists after the payment is applied to the fall payment of one or more Periodic Payments, such
excess may be applied to any late charges duc. Voluntary prepayments shall be applied first to any prepayment
charges aud then as described in the Note!

Any application of paymmts, MGé proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the smount, of the Periodic Payments.

SECTION 5. TAXES AND LIENS: RESERVES.

5.1 Payment. Borrower shall pay when dic alt taxes and assessments levied against or on acoount of
{hve Property, and shall pay when due all claims for work done on or for services rendered or material furnished to
the Property. Borrower shall maintain the Property free of any liens having priority over or equal to the mterest of
Beneficiary under this Trust Deed, except for the lien of taxes and assessments not due. Without Beneficiary's prior
written consent, Borrower shall not allow any lien inferior to this Trust Deed (o be perfected against the Property.

52 Evidence of Payment. On Bencficiary's demand, Borrower promptly shall furnish evidence
acceptable to Beneficiary of payment of taxes and assessments and shall authorize the appropriate county official to
deliver to Beneficiary at any time a written statement of the taxes and ass&esments against the Property.

53 Reserves. Upon any Event of Defanlt or any event which with the passage of time or notice would
become an event of defiauit under this Trust, Deed or any other Loan' Documents, Beneficiary may require Borrower
to maintain with Beneficiary reserves for payment of taxes and assessments. The reserves shall be created by
monthly payments of a sum estimated by Beneficiary to be sufficient to produce, at Jeast thirty (30) days before the
taxes and assessments are due, amounts at least equal to the taxes and assessments to be paid. If Beneficiary
determines that the reserve funds are insafficient at any time, Borrower shall peoraptly pay any deficiency to
Beneficiary on its demand. The reserve finds shall be held by Beneficiary in a deposit account, and the funds may
be commingied with other funds held by Beneficiary. Unless Beneficiary and Borrower agree in writing otherwise
or applicable law requires that Beneficiary pay Barrower interest on the finds, Beneficiary shall not be required to
pay Bortower any interest an the fands. Beneficiary shall apply the reserve funds to pay the taxes and assessments
so long as Borrower is not in breach of any covenant or agreement of Borrower in this Trust Deed, bat only to the
extent that funds are available 1o do so. Beneficiary does not hold the finds in trust for Borrower and is not the agent
of Barrower for payment of taxes and assessments required to be paid by Borrawer. Upon any Event of Default
under this Trust Deed or any other Loan Documents, Beneficiary may apply, in any amount and in'any order as.
Beneficiary shall determine in Beneficiary's sole discretion, any resesve funds held by Beneficiary (I) to pay taxes
and assessments which are due or (ii) as a credit against the Indebtedness. T e,

SECTION 6. HAZARD INSURANCE; RESERVES.
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PN 3| Policies. Borrower shall keep any improvements now existing or in the future erected on the
Property insured by carriers who are at all times satisfactory to Beneficiary against loss by fire, all hazards included
within the term "extended coverage,” flood, casualties, liabilities and contingencies as Beneficiary shall require fiom

tise {o time or al my time during the term of this Trust Deed and in such amounts, on a one hundred percent
(100%) replacement cost basis without coinsurance clanse, and for such periods as Beneficiary shall require. All

msutance policics and renewals thereof shall be in a form and substance acceptable to Beneficiary and shall include

a loss payable endorsesment in favor of and in form and substance acceptable to Beneficiaty and a provision that
coverage will not be canceled, altered or diminished without 2 minimum of ten (10) days’ prior wrilten notice to
Beneficiary. Beneficiary shatt have the right to hold the policies, and Borrower promptly shall furnish to

Reneficiary all renewal nofices.

6.1.1-. Without waiving any default under, or limiting the generality of any other provisions of
this Trust Deed or other Loan Documents, Beneficiary may (but shall not be required to) obtain such msurance
coverage as it deems necessary or desirable, covering the Property, without prior notice to Borrower upon any
failure by Borrower to maintain at ali times insurance coverage acceptable to Beneficiary as required by the tems of
the Loan Docoments. All suins paid #r¢ agreed to be paid by Beneficiary for any such insurance coverage shall be
for the account of Borrower and shall be without prejudice to Borrower's rights, if any, to receive sach funds from
the party to whom paid. Borrower shall reimburse Beneficiary, upon demand, for any sums paid by Beneficiary,
together with interest at the defauli rate provided in the Note or other Loan Documents, or if no default rate is
specified in the Note or other Loan Documents, then at the interest rate(s) borne by the lndebtedness from the date
of payment by Beneficiary until datc of reimbursement. Such advances shall be secured by the Property.

6.2 Payment; Reserves. All premiums on insurance policies shall be paid by Borrower making
payment, when due, directly to the carrier, or in such other manner as Beneficiary may designate in writing. Prior to
the expiration date of any policy, Borrowex shalt deliver to Beneficiary a renewal policy in form and substance
satisfactory to Beneficiary and receipts for paid premiums; At Beneficiary's option, Beneficiary may require
Bomower to maintain with Bencficiary rescrves for payment of insurance premiums. The reserves shall be created
and held in the same manner as provided in Subsection 5.3 for reserves for payment of taxes and assessments.

6.3 Loss. In the event of loss, Borrower shall give immediate written notice to the insurance carrier
and to the Beneficiary. Beneficiary may give written notice to the insurance carrier if Borrower fails to do so within
twenty (20) days of the casualty. Borrower hereby authorizcs and cmpowers Beneficiary as attorney-in-fact for
Borrower to make proof of loss, to adjust and compromise any clairn unider insurance policies, to appear in and
prosecute any action arising from such insurance policies, to collect and receive insurance proceeds, and to deduct
therefrom Beneficiary's expenses incurred in the collection of such proceeds; provided, however, hat nothing
contained in this Section 6 shall require Beneficiary to incur any expense or take any action hercunder.

6.4 Application of Proceeds. Borrower anthorizes Beneficiary, at Beneficiary's option, (a) to apply
the balance of such proceeds to the payment of the Indcbtedness, whether or not then due, or (b) after deducting
Beneficiary's costs and expenses described above, to hold the batance of such proceeds to be disbursed to Borrower
for the cost of reconstruction or repair of the Propesty. If the insurance proceeds are held by Beneficiary to disburse
to Borrower for the cost of restoration and repair of the Property, the Property shall be restored to'the equivalent of
its original condition or such cther condition as Beneficiary may approve in writing. Beneficiary may require that
Bomrower deposit with Beneficiary any amount in excess of the insurance proceeds necessary to complete
restoration, which amounts shall be dishursed prior to disbursement of any insurance proceeds. Unless Beneficiary
and Borrower agree in writing otherwise or applicable law requires that Beneficiary pay Botrower interest on the
procoods, Bencficiary shall not be required to pay Borrower any interest on the proceeds or any other sum which
Beneficiary may require Borrower to deposit with Beneficiary pursuant to this Section. If the insurance proceeds are
applied to the payment of the sums secured by this Trust Deed, amy such application of proceeds to principal shali be
applied to the most remote unpaid installment of principal and shall not extend ar postpone the due datés of any .
payments roquircd ander Section 2 or change the amonnts of any such payments. Ifthe Property issaldwo ~ .~ .
Beneficiary pursuant to Section 17 of this Trust Deed or if Beneficiary otherwise acquires title to the Property, then
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i addifion o the lien and security interests ofherwise granted to Beneficiary under this Trast Deed, Beneficiary

" shall have all of the right, tifle and interest in md to any insurance policies and unearned premiums thereon and in

and to the proceeds resulting from any damage to the Property prior to such sale or acquisition.
'SECTION7. " PRESERVATION, MAINTENANCE AND PROTECTION OF THE PROPERTY.

Bosrower shall not destroy, damage or impair the Property, or romove or demolish any building thereon, allow the
property to deterioraie or commit waste on the Property. Whether or ot Borrower is residing in the Property,

Barrower shall; maintain the Property in good condition and repair in order to prevent the property from

deteriorating or decrcasing in, value due to its condition. Unless it is determined pursuant to Section 6 that repair or
restoration is not economically feasible, Barrower shall promply repair the Property in good and workman like
manner if damaged o avoid forther deterioration or damage. Lender shall, unless otherwise agreed m writing

between Lender and Botrower, have the right to hold insurunce or condemnation proceeds. If Msurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing ot restoring the Property only if Lender has rcleased proceeds for such purposes. Lender
may disburse proceeds for the repairs and restoration in a smgle payment or int 2 series of progress payments as the
work is completed. If the insurance 6f condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair o restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property.  If 1t has rcasonable
cause, Lender may inspect the interior-of the improvements on the Property. Lender shall give Borrower notice at
the time of ot prior 1o snch an interior Mspection specifying such reasonable canse. Lender does not make any
wartanty or Tepresentation regarding; and assumes no responsibility for, the work done on the Property, and
Borrower shall not have any right to rely in any way on any inspection(s) by or for Lender o its agent. Borrower
shall be solely responsible for determining that the work is done in a good, thorough, efficient and workmanlike
manner in accordance with all applicable laws. .~ -~ -

Baorrower shall (a) appear in and defend zny action or proceeding purporting to affect the security
hereof, the Property or the rights or powers of Lender or Trustee; (b) at Lender's option, assign to Lender, to
the extent of Lender's interest, any claims, demands, or canses of action of any kind, and any award, coust
jedgment, or proceeds of settlement of any such clamm, demand-or canse of action of any kind which
Borrower now has or may hereafier acquire arising out of or relating to any interest in the acquisition or
ownership of the Property. Lender and Trustee shall not have any duty to prosecute any such claim, demand
ar canse of action, Without limiting the foregoing, any such-claim, demand or czuse of action arising out of
or relating to any interest in the acquisition or ownership of the Property may include (i) any such mjury or
damage to the Property including without limit injury or damage to any structerc or improvement situated
thereon, (i) or any claim or camse of action in favor of Borrower which arises.ont of the transaction financed
in whole or in. part by the making of the loan secured hereby, (iii) any claim or capse of action in favor of
Borrower (except for bodily injury) which arises as a result of any negligent or. improper construction,
installation or repair of the Property including withont limit, any surface or subsurface thereof, or of any
building or structure thereon or (iv) any proceeds of insurance, whether or not required by Lender, payable
as a result of any damage to or otherwise relating lo the Property or any interest therein. Lender may apply,
use or release such monies so received by it in the same manmer as provided in Paragraph.6 for the proceeds
of nserance. A

SECTION 8. HAZARDOUS SUBSTANCES. As used in this Section: (a) *Hazardous Substances”
are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the following substances;: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that relate to
health, safety or environmental protection; () “Environmental Cleanap® includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition” means a

m.mdi‘im that—can cause, coniribute to, or otherwise trigger an Environmental Cleanup. w0 W N
e
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R Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazurdous

Substances, or threaten to release any Hazardous Substances, on of in the Property. Borrower shail not do, nor
allow anyone ¢lse to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
‘which- creates an Environmental Candition, or (c) which, due to the presence, use, or release of a Hazardous
Substarice, creates a condition that adversely affcots the value of the Property. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized 1o be appropriate to normal residential uses and to maittenzance of the Property (including,
but not Limited to, hazardons substance in consumer products).

Borrower shall ﬁo:’hpﬂy give Lender written notice of (a) any investigation, claim, demand, awsait or

other action by any governmental or regulatory agency or private party mvolving the Property and any Hazardous
Substance of Environmental Law of which Borrower has actnal knowledge, (b) any Environmental Condition,
inchiding bat not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use, or releasc of a Hazardous Substance which
adversely affects the value of the Propesty. If Borrower learns, or is notified by any governmental or regulatory
authority, or any private party, that any remaval or other remediation of any Hazardous Substance affecting the
property is necessary, Botrower shall promptly take all remedial actions in accordance with Environmental Laws.
Nothing herein shall create any obligation on Lender for an environmental cleamup.

SECTION 9. USE OF PROPERTY. Unless required by applicable law or unless Beneficiary has
otherwise agrood in writing, Borrower shall not allow: changes in the use for which all or any part of the Property
was intended at the time this Trust Deed was executed. Borrower shall not initiate or acquiesce in a change i the
zoning classification or comprehensive plan governing the Proparty without Beneficiary's prior written consent.
Borrower warrants that this Trust Deed is and will at all times constitute a commercial deed of trust and not a
residential deed of trust, as defined under applicable law. Borrower warrants the Indebtedness has been mcurred
solcly for business purposes and the Property isnot now used for agricultural, timber or grazing purposes.

SECTION 10 PROTECTION OF BENEFICIARY'S SECURITY. If Borrower fails to perform the
covenants and agreements contained in this Trust Deed, or if any action or proceeding is commenced which affects
the Property or title to the Property or the interest of Beneficiary in the Property, including, but not limited to,
eminent domain, insolvency, code enforcemen, violation of any law concerning environmental protection and
poltution control referred to in Section 7 above, or arrangements or proceedings involving a bankrupt or decedent,
then Beneficiary at Beneficiary's option may make such appearances, disbursc such sums and take such action as
Beneficiary deems necessary or advisable, in its sole discretion, to protect Beneficiary's interest, including, but not
limited o, (a) employment of attomeys or other advisors, (b) entry upon the Property 1o investigate and make
repairs, (6) procurement of satisfactory insurance, and (d) payment of any tax of liens. Any amounts disbursed by
Beneficiary pursnant to this Section 9, with interest thereon, shall become additional Indebtedness of Borrower
secured by this Trust Deed. Unless Borrower and Bencficiary agree in writing to other terms of payment, such
amounts shall be immediately due and payable and shall bear interest from the date of disbutsement until paid at the
defantt -rate stated in the Note or the Loan Docnments, or if no defimlt rate is stated in the Note or Loan Documents,
then at the interest rate(s) stated in the Note. Borrower hereby covenanis and agrees that Beneficiary shall be
subrogated 1o the lien of any mortgage or other lien discharged, in whole or in part, by the Indebtedness secured by
this Trust Decd. Nothing centained in this Section: 9 shall require Beneficiary to incur any expense or take any
SECTION 11 UCC SECURITY AGREEMENT; LEASES OF THE PROPERTY; - .-
ASSIGNMENT OF RENTS; INSPECTIONS. T

111 This Trast Deed is intended to be a security agreement pursuant to the Uniform Commercial Code,
of Washington for any of the items specified above as part of the Property which, ander applicable law, maybe,
subject to a security interest pursaant to the Uniform Commercial Code of Washington, and Borrower hereby grants )

o
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E&leﬁciaryasecurityimaestinsaiditems Borrower agrees that Beneficiary may file this Trust Deed, or a

" reproduction of it, in the real estate records, office of the Washington Secretary of State, ar other appropriate filing

index, as a financing statement for any of the ilems specified above as part of the Property. Auy reproduction of this
“Trast Deed or.of any other security agreement or financing statement shall be sufficient as a financing statement. In
addition, Borrower agroes to execute and deliver to Beneficiary, wpon Beneficiary's request, any financing
statements, as well as extensions, renewals and amendments of them, and reproductions of this Trust Deed in such
form as Beneficiary may require to prefect a secutity interest with respect to said items. Borrower shall pay all costs
of filing such financing statements and any extensions, renewals, amendments and releases of them, and shall pay all
costs and expenses of any record searches for financing statements Beneficiary may require. Borrower shall notify
Beneficiary in writirig prioe to changing Borrower's name or moving Borrower's cliief executive office or any of the
Property secured by this Trust Deed. Without the prior written consent of Beneficiary, Borrower shall not create or
suffer to be created any other security interest in those items, including, without limitation, replacements,
substitutions aud additions to them. Upon Borrower's breach of any covenant or agreement of Borrower contained in
this Trust Deed, incliiding, but not limited 1o, the covenants to pay when due all sums secured by this Trost Deed,
Beneficiary shall have the remedies of a secured party under the Uniform Commercial Code of Washington and, at
Beneficiary's option, may also invoke the remedies provided in this Trust Deed as to such items. In exercisimg any of
said remedies, Beneficiary niay proceed against the items of real property and any items of personal property
specified above as part of the Property separately or together and in any order whatsoever, whether by nonjudicial
sale or otherwise, without in any way affecting the availability of Benefictary's remedies under the Uniform
Commercial Code of Washington or of the other remedies provided in this Trust Deed. This Trust Deed shall
constitnte a security agreement and "fixture filing"” under the Uniform Commercial Code-Secured Transactions
statutes of the State of Washington. The mailing address of the Borrower and the address of the Beneficiary from
which information may be obtained are set forth in the introductory paragraph of this Trust Deed.

112  Borrower shall comply with and observe Borrowar's obligations as landlord under all leases of the
Property or any part thereof Borrower shall farnish Beneficiary with executed copies of all leases now existing or in
the fiuture made of all or any part of the Property, and all leases now or in the firture entered into will be i form and
substance subject to the prior written approval of Beneficiary. All leuses of the Property shall specifically provide
that snch leases are subordinate to this Trust Deed; that the tenant attorns to Beneficiary, such attornment to be
effective upon Beneficiary's acquisition of title to the Property; that the tenant agrees to execute such further
evidences of attornment as Beneficiary may from time to time request; that the attormment of tenant shall not be
terminated by foreclosure; that the tenant agrees to execute such estoppel certificates inform and sabstance
satisfactory Lo Beneficiary; and thal Beneficiary, al Beneficiary's oplion, may accepl or reject such attormmnents.
Without Beneficiary's written consent, Borrower shall not request or consent to the sabordination of any lease of all
or any part of the Property to any lien subordinate to this Trust Deed. If Bomower becomes aware that any tenant
proposes to do, or is doing, any act or thing which may give rise to any right of setoff against rent, Borrower shall
{1) take such steps as shall be reasonably calculated to prevent the accraal.of any right to a setoff against rent, (ii)
notify Beneficiary thereof and of the amount of said setoffs, and (iii)} within ien (10) days after such accrual, -
reimburse the tenant who shall have acquired sach right to setoff or take such ofher steps as shall effectively
discharge such setoff and as shall assure that rents thereafter due shall continne to be payable without setoff or

113 As Additional security under this Trust Deed, Borrower hereby assigns to Beneficiary the leases,
Tents or agrecmaents concarning the Property now cxisting or in the fiture arising, provided that unless there is an
event of defanlt vnder the Loan Documents, Borrower shall have ike right to collect ahd refain such 'rents as they
become due and payable. Upon Beneficiary's request, Borrower shall execute any additional docaments requested
by Beneficiary to assign to Beneficiary any leases and all secusity and other deposils concertiing the Property. This
assignment is not a delegation or assignment to Beneficiary of Borrower's duties or obligations under orin -~
connection with the Property. Beneficiary's acceptance of this assignment does not constitute a‘promise by it not
does it in any way obligate it to perform any of Borrower's daties or obligations under or in connection with the .~
leases, rents or agreements. Borrower hereby agrees to indemnify Beneficiary against and hold it harmléss from any .
and all liability, loss or damage which it mayor might incer under the leases, rents or agreements or under orby.
reason of this assignment and of and from any and all claims end demands whatsocver which may be asserted ~ )y
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: ._ : ﬁéﬁnstitbymyrmofanyaﬂegedobﬁgﬂimmmﬁamﬁngmheﬂdmy‘sm Borrowes's part to perform of

" _-discharge any of the terms of the leases, rents or agreements.

R 1 1:4-. Beneficiary may make or cause to be made reasonable entries upon the Property to inspect the

SECTION 12. " CONDEMNATION.

12.1 Borrower shail promptly notify Beneficiary of any action or proceeding relating to any condemnation
or ciher taking, whether direct ar indirect, of the Propesty, or part of the Property, and Borrowcr shall appear in and
prosecute any such action of procecding unless otherwise directed by Beneficiary in writing. Borrower anthorizes
Beneficiary, at Beneficiary's option, as attorney-in-fact for Borrower, t0 commence, appear in and prosecute, in
Bencficiary's or Borrower's name, any action or proceeding relating to any condemmation or other taking of the
Property, whether direct or indirect; and to settle or compromise any claim in connection with any such
condemnation or other taking - The proceeds of any award, payment or claim for damages, direct or consequential, in
connection with any condenmation or ‘other taking, whether direct or indirect, of the Property, or part of the
Property, or for conveyances in tigw of condemnation, are hereby assigned to and shall be paid to Beneficiary.

12.2 Borrower authorizes Beneficiary to apply such awards, payments, proceeds or damages, afier the
deduction of Beneficiary's expenses incurred i the collection of such amounts, at Beneficiary's option, to restoration
or repair of the Property of to payment of the Indebtedness, whether or not then due, with the balance, if any, to
Borrower. Unless Borrower and Beneficiary otherwise agree in writing, any application of proceeds to principal
shall be applied to the most remote unpaid installment of principal and shall not extend or postpone the due date of
anty payments required under this Trust Deed or change the amount of any such payments. Borrower shall execute
sach farther evidence or assignment of any awards, proceeds, damages of claims arising in connection with such
condemmation or tzking as Beneficiary may require” .~

SECTION 13. BORROWER AND LIEN NOT RELEASED.

13.1 From time to time, at Beneficiary's option, upon nctice to Borrower but without any need to give
potice to or obtain the consent of Borrower's successors or assigns or of any junior lienholder or guarantor and
without any liability on Beneficiary's part and notwithstanding Barrower's breach of any covenant or agreement in
this Trust Deed or the other Loan Documents, Beneficiary may do any ar all of the following:

(a) Extend the time for payment of the hndebtedn&ssor any pari of it;
(b) Rednce the paymcnts on the Indebtedness; ?

{c) Release anyone liable on any part of the Indebtedness;

(d) Accept renewal note or notes for the Indebtedness; ..

{€) Relzage from the lien of this Trust Deed any part of the Property,
{f) Release other or additional security, P L

(£) Recanvey any part of the Property,

{h) Consent to any map of plat of the Property,

(i) Consent to any easement; and

(i) Execute any sabordination agreemnent.

13.2 Any action taken by Beneficiary pursuant to the terms of this Section or any modification of the rate
of interest npward or downward, or modification of the period of amortization of the Note or change in the amount
of the memthly installments payable under the Note or other Loan Documents, or any combination thereof, which
may extend or reduce the term of the Note or this Trust Deed ar both, shall not affoct the obligaticn of Borrowes or
Borrower's successors of assigns to pay the sums secured by this Trust Deed and to observe the coveniantsof -~
Borrower contained in this Trust Deed, shal not affect the gnaranty of any person, corporation, partership or other .
eatity for payment of the Indebtedness secured by this Trust Deed, and shall not affect the lien or priority of ien of .
this Trust Deed on the Praperty. Unless otherwise provided by law, the priority of this Trust Deed shallnotbe W

W
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- affectod by any change in terms whether or’ not it adversely affects subordinate or prior interest holders.
SECTION 14. FORBEARANCE BY BENEFICIARY OR RECEIPT OF AWARDS NOT A WAIVER.

. Anyforbearance by Beneficiary in exercisig any right or remedy under this Trust Deed, or otherwise afforded by
applicable Taw, shall not be a waiver of of preclude the exercise of any other right o remedy. The acceptance by
Beneficiary of payment of any sum secured by (his Trust Deed after the due date of such payment shall not be a
waiver of Beneficiary's right to either require prompt payment when due of all other sums so secured or to declare a
default for faiture to make prompt payment, nor shall Beneficiary's receipt of any awards, proceeds or damages
under this Trast Deed operate to curc or waive any defanit in payment of sums secured by this Trust Deed.

SECTION15.  PROHIBITION OF TRANSFER OF PROPERTY OR BENEFICIAL
) INTERESTS IN BORROWER; ASSUMPTION.

15.1 Without pricr. written consent of Beneficiary, Borrower shall not transfer or agree to transfer all or any
part of the Property or any interest in the Property. For the purpose of this section, the occurrence of any of the
following events, without limitation; or ay agreement to do any of the following, without limitation, shall be
deemed to be a transfer of the Property: any sale, contract to sell, conveyamce, assigmment ar other transfer of, or
grant of a mortgage, deed of trust, other lien, or other secarity interest in, all or any part of the legal or equitable title
1o the Property. n . .

15.2 If any of the events described in Subsection 14.1 occurs, Beneficiary, al Beneficiary's option, may
declare all of the sums secured by this Trast Deed to be immediatety due and payable, and may invoke any of ihe
remedies permitted by this Trust Deed. i Borrower or a prospective trunsferee applies to Bencficiary for consent to
transfer, Beneficiary may require such information as may be reasonably necessary for Beneficiary to assess the
prospective transferee’s reputation and financial ability to perform Borrower's obligations under this Trust Deed. As
a conditicn of its consent {0 any transfer, Beneficiary in'its discretion may impose an assumption fee, and may
increase the interest rate on the Naote or wnder the other Loan Documents. However, notwithstanding any of the
foregoing, Beneficiary, in its sole discretion, may withhold its consent to any transfer for any reason whether ar not
withholding consent is reascnable under the circumstiances. Any consent, if granted, shall not release Borrower or
anmy successor in interest from persona kiability for payment and performance of the Indebtedness, or for
performance of this Trust Deed, the Note o other Loan Documents. .

SECTION 16 LOAN AGREEMENT PROVISIONS. Borrower shall comply with the covenants and
conditions of the Loan Agreement, if any, and all other Loan Documents executed in connection with the
indebtedness secured by this Trust Deed. If the terms of this Trust Deed are inconsistent with the texms of the Loan
Agreement, if any, the terms of the Loan Agreement will control. i
SECTION 17. DEFAULT.
171 Events of Defanlt. The following shall constitute "Events of Default™ _
(a) Failure of Borrower to pay any portion of the Indebtedness Whm it is due.

®) Failure of Borrower within the time required by this Trust Deed fo "ihéke"aiﬁy payment for
taxes, insurance or any other payment necessary to prevent filing of or discharge of any lien. . C
o Transfer or agreement to transfer any part or interest in the Propertymanymanner
whatsoever, inclnding, but not limited to, allowing any lien inferior to this Trust Deed on the Property, or transfer of
any other interest of Borrower as described i Section 14. ST e

{d) Insolvency or busincss failure of Borrower; the commencement by Borro%m’-ﬁof a - o
voluntary case undex the federal bankruptcy laws or ender any other federal or state law relating to insolvencyor -~
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T déhtm‘sreﬁcﬂ the filing of an involuntary petition against Borrower under the federal bankruptcy laws or under any

" olher applicable federal or state law relating to msolvency or debtor's retief which Borrower has not caused to be
dismissed within thirty (30) days afier snch filing; the appaintment or the consent by Borrower to the appoiniment of
a receiver, trustee, or custodian of Borrower or of any of Borrower's property which Borrower has not caused to be
withdrawn within thirty (30) days after such appointment; an assignment for the benefit of creditors by Borrower;
the making or suffesing by Borrower of a fraudulent transfer under applicable federal or state law; concealment by
Borrower of any of its property in frand of creditors; or the fmposition of a lien through legal proceedings ot
distraint upon any of the property of Borrower or Borrower's failure generally to pay its debts as such debts become
due. S

(ey- - Failure of Bocrower to make any payment o perform any obligation tnder any superior
liens or encumbrances, within the time required under those liens or encumbrances, and without regard to any grace
periods as may be afforded by the terms of such liens or encumbrances, or commencement of any suit or other
action to foreclose any superior or inferior lens or encumbrances.

(§ . Breich or defanlt under the Loan Agreement or any other Loan Documents, which is not
cured within any applicablc cure petiod. "

(@  Failureof Borrower to timely perform any other obligations under this Trust Deod

17.2  The Events of ﬁéﬁﬁit’_in this Section shall apply and refer to Borrower, any guarantor of the
Indebtedness, and to each of the individnals or catitics which are collectively referred 1o as "Borrower."

SECTION 18, RIGHTS AND REMEDIES ON DEFAULT.

18.1 Remedies. Upon the oocurrmcc -of ény Event of Default and at any time thereafter, Trustee or
Beneficiary may exercise anyone or more of the .__fol_lbwing rights and remedies:

(a)  Beneficiary may declare all sums secured by this Trust Deed immediately due and
payabie, including, withowt lmitation; any prepayment premium which Borrower would be required to pay under
the terms of the Note or Loan Apreement.

L)) The Trustee shall have the nght to foreclose by notice and sale, ar Beneficiary shall have
the right to foreclose by judicial foreclosure, in efther case in accordance with applicable law.

(©) If this Trust Deed is foreclosed by _wdlmalprocodnre, and if permitted by applicable law,
Beneficiary shall be entitled to a judgment which will provide that if the foreclosare sale proceeds are insufficient to
satisfy the judgment, execution may issue for the amount of the wnpaid balance of the judgment.

@  Beneficiary shall have the right to take possession of the Propesty and, with or without
taking possession of the Property, collect all the rents and revenucs of the Propertyin accordance with this Trust

(e Beneficiary shall have the right to have a receiver appointed to take possession of any or
all of the Propesty, with the power to protect and preserve the Property, to operate thé Property preceding
foreclosurc or salc, to coliect all the rents and revenucs from the Property and apply the proceeds, over and above
cost of the receivership, against the sums due under this Trust Deed. The receiver may serve without bond if
permitied by applicable law. Beneficiary's right to the appointment of a receiver shall exist whether or pot the
apparent value of the Property exceeds the sums due under this Trust Docd by a substantial amount. Employment by
Beneficiary shall not disqualify a parson from serving as a receiver. g

i () Inthe cvent Borower remainsin posession ofth Proparty afe he Properyissod as
provided above or Beneficiary otherwise becomes entitled to possession of the Property upon the occurrence of an.
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) : Event of Default, Borrower shall became a tenant at will of Beneficiary or the purchager of the Property and shall
" _-pay a reasonable rental for usc of the Property while in Borrower's possession.

L e (& Trustee and Beneficiary shall have any other right or rgnedy';rrovided n !hjs Trust Deed,
the Note, the Loan Agreement, ar any other Loan Document, or available at Iaw, in equity or otherwise, and
specificalty, but not limited to, any and all rights and remedies granted by ORS 86.705, et seq.

“[82 . Righs of Receiver or Beneficiary-in-Possession. Upon taking possession of all or any part of the
Property, thé receiver or Bquﬁcim’ymzr

(a).__. " Use, operate, manage, control and canduct business on the Property and make
expenditures for all maintenance and improvements as in its judgment are proper;

{b} éo_ll&_;t th.é income fiom the Property, mcluding any past due, and apply. such sums to the

expenses of nsc, operation ad management, including, but not limited to, receiver's fees, premiums m_receiver‘s
bonds. and reasonable attorney-foes and to the sums secored by this Trust Deed in any order as Beneficiary shall
determine in Beneficiary's sole discretion;

(c) At ﬁaicﬁéiary's- aption, complctc any construction in progress on the Property, and in
that conmection pay bills, borrow funds, employ contractors and make any changes in plans or specifications as
Bencficiary deems appropriate; and - T

(d) Beneficiary or the receiver shall be liable to account only for those reats actually
received, If the revenues produced by the Property are insufficient to pay expenses, the receiver may borrower from
Bencficiary (if Beneficiary, in its sole discretion, agrees to lead) or otherwise, or Beneficiary may borrow ot
advance, such sums as the receiver or Beneficiary may deem necessary for purposes stated in this Subsection. The
amomnts borrowed or advanced shall bear interest from the date of expenditure until repaid at the same imterest rate
as provided in Section 9 of this Trust Deed. Such sums shall become a part of the Indebtedness secured by this Trust
Deced and shall be payable by Borrowes on demand. A

18.3  Waiver of Marshaling; Sale of (he Property. Notwithstanding the existence of any other mortgage,
deed of trust, ofher lien or other security interests in the Property held by Beneficiary or by any other party,
Beneficiary shall have the right to determine the order in which any orall of the Property, real or personal or mixed,
shall be subjected to the remedies provided in this Trust Deed. Beneficiary shall have the right to determine the
order in which any or all portions of the Indebtedness secured by this Trust Deed are satisfied from the proceeds
realized upon the exercise of the remedies provided in this Trast Deed. In exercising its rights and remedies,
Beneficiary, at Beneficiary's sole discretion, may canse all or any part of the Praperty 1o be sold as a whole or in
parcels, and certain portions of the Property may be sold without selling other porticns. Beneficiary may bid at any
public sale on all or any portion of the Property. Botrower, any party who consents 1o this Trust Deed and uny party
who now or in the future acquires a security interest in the Property and who has actual or constructive notice of this
Trust Deed hereby waives any and all right to require the marshating of assets inconncction with the exercise of any
of the remedies permittod by applicable law or provided in this Trust Deed. S T

18.4  Notice of Sale. Beneficiary shall give Borrower reasonable notice of the time and place of any
public sale of any personal property or of the time after which any private sale or other intended disposition of the
pessonal property is to be made. Reasonable notice shall mean notice given in accordance with applicable Jaw, and
may incinde, without limitation, any notice required for the nonjudicial sale of the real property. =~ .

18.5  Waiver; Election of Remedics; Remedies Cumnulative. A waiver by either party of a breach of a.
provision of fhis Trust Deod or the occurrence of an Event of Defanlt shall not constitute a waiver of or prejudice the
party's right otherwise to demand strict compliance with that provision or any other provision. Electionby . . |
Beneficiary to pursue any remedy shall not exclude pursuit of any other remedy, and all remedies of Beneficiary (]
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dnder this Trust Deed are distinct and cumulative and not exclusive to all other rights of remedies under this Trust

" -Deed or Loan Documents or afforded by law or equity, and may be exercised concurrently, independently, or

swccessively in any order whatsoever. An election to make expenditures or take action {0 perform an obligation of
Bomrower shall not affect Beneficiary's right fo declare a default and exercise its remedies under this Trust Deed.

SECTION19. | SUCCESSORS AND ASSIGNS BOUND; JOINT AND
s ./ SEVERAL LIABILITY; AGENTS; CAPTIONS.

The covenants and agreement contained in this Trust Deed shall bind, and the rights under this Trust Deed
shall inure to, the respective successors and assigns of Beneficiary and Borrower. However, nothing in this Trost
Deed or other Loan Documents shall be deemed to permit Borrower to enter into any assignments or transfers
except as specifically permiticd pursuant to the preceding provisions of this Trust Deed. This Trust Deed and the
Indebtedncss secured hereby may be assigned in whole or in part or participated m whoie or in part o any person by
Beneficiary and without notice to or-affecting Borrower's liability hereunder, and, Beneficiary, in comnection with
such assignment, participation; or similar arrangement, may make all credit and financial data fumished and to be
furnished by Borvower available to stch existing or prospective assignec, participant or persen. 1f Beneficiary
assigns to any assignees, participants of other persons all of Beneficiary's interest in this Trust Deed and the
Indsbtedness secured hereby, then Beneficiary shall be and is released from any obligations under this Trust Deed
and other Loan Documents. All covenants and agreements of Borrower shall be joint and several. In exercising any
rights under this Trust Deed or taking any actions provided for in this Trust Deed, Bencficiary may act throngh its
employecs, agents or independent contractors as authorized by Beneficiary. The captions and headings of the
sections and subsections of this Trasi Déed are fof convenience only and are not to be used to interpret or define the
provisions of this Trust Deed. CRREE

SECTION 20. NOTICE.

All notices, requests, demands and otila__ commmncauuns given ot required to be given hereunder shall be
in writing and persanally delivered or sent by United States registered or certified mail, return receipt requested,
postage prepaid or sent by a nationally recognized courier service such as Federal Express; duly addressed to the
Parties as follows: e

To the Grantor: Randy H. Lovell and Kaylene K. Lovell

880 B. 970 South Circle. -~ .
Saint George, UT 84790 "
To the Lender: Excelsior Management Group, I.LC

6000 SW Meadows Rd. #3530
Lake Oswego, OR 97035

Witk a copy to: Glenn H. Prohaska  ©
Law office of Glenn H. Prohaska
$901 SW Macadam, Suite 230
Portland, Oregon 97239

Any notice or other communication hereunder shall be deemed given on the date of actual delivery thereof
1o the address of the addressee, if personally delivered, and on the date indicated in the réturn receipt or courier's
records as the date of delivery or as the date of first atvempted delivery to the address of the addressee, if sent by
mail or courier service (such as Federal Express). Notice may also be given by telecopier or facsimile to any party
having a telecopier or facsimile machine compatible with the telecopicr or facsimile machine of the party sending
the notice. Any notice given by telecopier or facsimile shal{ be deemed delivered when received by thie telecopier or
facsimile machine of the receiving party if received before 5:00 p.m. (Pacific Time) on the business day received; or
if received after 5:00 p.m. (Pacific Time), or if telecopied on a day other than a business day (i.e., a Saurday, * . {)
Sunday ot legal holiday), then such notice shall be deemed defivered on the next following business day. The
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| . trans:mﬁal confirmation receipt produced by the telecopier or facsimile machine of the sending party shall be prima

" facie evidence of such reccipt. Any party may change its address or telecopier or facsimile number for purposes of

this. Subsection by giving notice to the other party. If a "copy party” is dmgnaied, service of notice shall not be
deemed given 1o the designated party unless and until the "copy party” is also given such notice in accordance with
'thls Subsecuon

SECTION 21. _ WAIV ER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert
any statise of limitations as a bar to the enforcement of the lien of this Trust Deed or to any action brought to enforce
the Note, the ot[ler Loan Documents or any other obligation secared by this Trust Deed.

SECT[ON 22 RECONVEYANCE Upon payment of the Indebtedness secured by this Trust Deed, Beneficiary
shall request Trustee to Teconvey the Property and shall surrender this Trust Deed and all notes evidencing
Indebtedness securéd by this Trust Deed to Trustee. Trustee shall reconvey the Property without warranty to the
persan or persons legally entitled to the Property. Such person or persans shall pay the Trustee's fee and other costs
mentred in so reconveying the Propertv.

SECTION 23. SUBSTITUTE TRUSTEE. In accordance with applicable law, Beneficiary may from time 1o
time appoint a successor trustee to any Trustee appointed under this Trust Deed. Without conveyance of the
Property, the successor trustee ﬂaﬂsncceedtoallﬂm title, power and duties conferred upon the Trustee in this Trust
Deed and by applicable law. ..

SECTION 24. ATTORNEY FEES. In the evmt suit or action is institated to enforce or mierpret any of the
terms of this Trust Deed, including, but not limited to, any action or participation by Borrower as a debtor in, or in
comnection with, acaseor;roceedmgunﬂermel}ankmpmycodeor any successor statute, the prevailing party shall
be entitled to recover all expenses reasonably incurred. at, before and after trial and on appeal whether or not taxabie
as costs, including, without limitation, attorney fees; witness fees (expert and otherwise), deposition costs, copying
charges and other expenses. Whether or not any court action is involved, all reasonable expenses, including, but not
limited to, the costs of searching records, obtaining title reports or appraisals, surveyor reports, title insurance,
trustee fees, and attomey fees, incurred by Beneficiary that are necessary or advisable at any time in Beneficiary’s
opinion for the protection of its intercst or enforcement of its rights:shall become a part of the Indebtedness payable
on demand and shall bear interest from the date of expenditure itil paid at the defanlt interest rate prowded i the
Note or other Loan Documents or if the Note or other Loan Bocmnmts contain no defanlt rate, then at the interest
rate(s) provided for in the Note.

SECTION 25. GOVERNING LAW; SEVERABILITY. This ’l‘mst Deed shali be governed by the laws of the
State of Washington. In the event that any provision or clause of this Trust Deed, or the Note, or Loan Agreement or
other Loan Docyments conflicts with applicable law, sach conflict shall not affect other provisions of this Trust
Deed, the Note, the Loan Agreement or other Loan' Documents which can be given effect without the conflicting
provision, and to this end, the provisions of this Trust Deed, the Note, the Loan Agreﬁnmt and other Loan
Documents are declared to be severable.

SECTION 26. CONSENTS OF BENEFICIARY. In all events where the co‘nser'l_t oijmeﬁciaxy is required
under the terms of this Agreement, Beneficiary shall grant of refase sech consent within a reasonable period of time
following the receipt of such request. Any such consent may be granted or refused by Beneficiary in Beneficiary’s
sole and absolute discretion, without regard to any standard of good faith, faimess, or reasonableness.

SECTION 27. TIME OF ESSENCE. Time is of the essence in the payment and performance ofthe obhgau(ms
under and secured by this Trust Deed and the other Loan Documents,

SECTION 28. CHANGES IN WRITING. Any term of this Trust Deed and any addendum o, ﬂle Trnst Deed

may only be changed, wuived, dlscharged or terminated by an instrument in writing signed by the party against -
which enforcement of the change, waiver, discharge or termination is sought. Any agreement suhsequmtly made by -
Borrower or Beneficiary relating to this Trust Deed shall be superior to the rights of the holder of any intervening <
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- Hien or encumbrance.

SECTION 29. ESTOPPEL CERTIFICATES. Borrowet, within five days of the request, shall fumish Trusice
and Beneficiary 2 written statement, duly acknowledged, of the amount of the Indebtedness secared by this Trust
Deed-and whether any offsets or defenses exist against such Indebtedness. If Borrower shall fail to furnish such a
statemient within the time allowed, Beneficiary shall be anthorized, as Barrower's attorney-in-fact, to execute and
deliver such statement

SECTION 30." ACCESS LAWS.

301  Borrower agrees that Borrower and the Property shall at all times strictly comply with the
requirements of the Amesicans with Disabilities Act of 1990; the Fair Housing Amendments Action of 1988; and
other federal, state, or Iocal Jaws or ordinances refated to disabled access; or any statute, rule, regulation, ordinance,
order of govemmental bodies and regulatory agencies, or order or decree of any court adopted or enacled with
respect thereto, as now existing or hereafter amended or adopted (collectively, the "Access Laws"). At any time,
Lender may require a cartificate of compliance with the Access Laws and indemmification agreement in a form
reasonably acceptable to Lender. Lender may also requirc a certificate of compliance with the Access Laws from an
architect, enginecr, or other third party acceptable to Lender.

302  Notwithstanding any provisioms set forth herein or in any other document, Borrower shall not alter
or permit any tenant o other person to alter the Property in any manner which would increase Barrower's
responsibilities for compliance with th¢ Access Laws without the prior written approval of Lender. In connection
with sach approval, Lender may tequiré a certificate of compliance with the Access Laws from an architect,
engineer, or other person acceptable to Lender - .

30.3  Borrower agrecs to give pmmpt wntbm notice to Lender of the recaipt by Borrower of any claims
of Violation of any of the Access Laws and of the commencement of any proceedings or investigations which relate
to compliance with any of the Access Laws. - -

304  Bormower shall indemnify, defend, and hold harmless Lender from and against any and all claims,
demands, damages, costs, expenses, losses, liabilitics, panaltics; fines, and other proceedings including withont
limitation rcasonable attorneys fees and expenses arising directty or indirectly from or out of on in any way
connected with any faiture of the Property to comply with any of the Access Laws. The obligations and liabilities of
Borrower under this Section shall survive any termination, satisfaction, assignment, judicial or nonjudicial
foreclosure proceeding, or delivery of a deed in lieu of foreclosure.; L

Beneficiary hereby requests that Beneficiary be provided with copiaé_:s-of anmelce of Default or Notice of
Sale conceming the Property. P

WARNING

UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSURANCE COVERAGE AS
REQUIRED BY OUR CONTRACT OR LOAN AGREEMENT, WE. MAY PURCHASE
INSURANCE AT YOUR EXPENSE TO PROTECT OUR INTEREST: THIS INSURANCE
MAY, BUT NEED NOT, ALSO PROTECT YOUR INTEREST. IF THE COLLATERAL
BECOMES DAMAGED, THE COVERAGE WE PURCHASE MAY NOT PAY-ANY CLATM
YOU MAKE OR ANY CLAIM MADE AGAINST YOU. YOU MAY LATER CANCEL THIS
COVERAGE BY PROVIDING EVIDENCE THAT YOU HAVE OBTAINED PROPERTY- -
COVERAGE ELSEWHERE. ST e
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YOU ARE RESPONSIBLE FOR THE COST OF ANY INSURANCE PURCHASED BY US.

Y THE COST OF THIS INSURANCE MAY BE ADDED TO YOUR CONTRACT OR LOAN

" BALANCE. I¥ THE COST IS ADDED TO YOUR CONTRACT OR LOAN BALANCE, THE

~* INTEREST RATE ON THE UNDERLYING CONTRACT OR LOAN WILL APPLY TO

~ THIS ADDED AMOUNT. THE EFFECTIVE DATE OF COVERAGE MAY BE THE DATE

“YOUR. PRIOR COVERAGE LAPSED OR THE DATE YOU FAILED TO PROVIDE
P rnoor OF COVERAGE.

TH'E COVERAGE WE PURCHASE MAY BE CONSIDERABLY MORE EXPENSIVE
THAN INSURANCE YOU CAN OBTAIN ON YOUR OWN AND MAY NOT SATISFY ANY
NEED FOR PROPERTY DAMAGE COVERAGE OR ANY MANDATORY LIABILITY
]NSURANCE REQU]REI\ENTS IMPOSED BY APPLICABLE LAW.

WITNESS WI{EREOF Borrower has executed this Trust Deed the day and year first written above.

Kt g btve

Hioydll ©7 . Kaylegfo/K. Lovell

This instrament was acknowledged befote meon &4t — 1l == 2007 by Randy H. Lovell and

Kaylene K. Lovell. _ __

SHEILA M SCHMID { - Notary Pubhc Stute ofWashlﬂgton' Lid‘*hfu

40 SOUTH 100 EAST Commissi 2 21
ST, GEORGE, UT 84770 MY on Expires: 72X (5

MY COMM EXP 07-28-D8
STATE OF UTAH
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124555-SAE
L DEscRiPTION-

Lot 13, "PLAT OF FOREST HILLS PUD," as per plat recorded it Volume 17 of Plats, pages 42 and 43,
records’ of Skagtt Coumy Washington.

Situate mﬁthe Cm_mty of Skagit, State of Washmgton.
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