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GRANT DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement”) is made this lQ_"P’/ day of

| At , 2007, by Nelson Brothers Properties, LLC, a Washington Limited Liability
Company, having an address at _P.O. Box 444, Burlineton, WA 98233, hereinafter referred to as
"Grantor"), in favor of Skagit County, a political subdivision of the State of Washington; having an
address at Skagit County Farmland Legacy Program, County Administration Building; 1800 Continental
Place, Mount Vernon, WA 98273 (hereinafter referred to as "Grantee™). B

L. RECITALS

A. Grantor is the sole owner in fee simple of that certain real property (the “Protectéd'Prdbérty?’)"in
Skagit County, Washington, more particularly described in Exhibit A (Legal Description)-and
shown on Exhibit B (Baseline Documentation), which exhibits are attached to and iricorporated




- into this Easement by this reference. The Protected Property is approximately 90.49 acres in size

i ‘and is maintained as open farmland.

* The Protected Property is of significant agricultural value to Grantor, the people of Skagit County
“ and the ‘people of the State of Washington {collectively, "Conservation Values"). The
. .Conservation Values include protection of agricultural productivity and protection of prime and
. important agricultural soils.

The' Protected Property is zoned Agricultural Natural Resource Land under the Skagit County
Zoning Ordinance.. Skagit County Zoning Ordinance 14.16.400 states that the goal of the
Agricultural-'Natural_ Resource Land zone is to “provide land for continued farming activities,
conserve agricultural land, and reaffirm Agricultural use, activities and operations as the primary
use of the district.” . . ’

The Protected Proi)ériy-- i's"priﬂlariiy open farmland that has been classified as “prime farmland” of
local importance by the -Natural Resources Conservation Service, U.S. Department of
Agriculture, because of. th__e fer_til-ity of its Skagit silt loam soils.

The’ specific Conservation~Values and characteristics of the Protected Property are further
documented in an inventory of relévant features of the Protected Property, dated February 12,
2007, attached hereto as Fxtibit B and incorporated into this Easement by this reference
("Baseline Documentation”}. . The Baseline Documentation consists of reports, maps,
photographs, and other documentation that provide, collectively, an accurate representation of the
Protected Properiy at the time of this grant and which is intended to serve as an objective
information baseline for monitoring compliance with the terms of this grant. Grantor and Grantee
have copies of the Baseline Documentation, and lereby acknowledge that the Baseline Document
is accurate as of the date of execution, S

Grantor, as owner of the Protected Property, has the right-to protect and preserve the Conservation
Values of the Protected Property, and desires to transfer such rights 1o Grantee in perpetuity.

The purpose of the Farm and Ranch Lands Protection Program’s (16 U.S.C. 3838 h and i) is to
purchase conservation easements to protect prime, -unique,” and “other productive soils from
conversion to nonagricultural uses. Grantor and Grantee acknowledge that, under the anthority of
the Farm and Ranch Lands Protection Program, the Natural Resources Conservation Service
(hereinafter referred to as “NRCS” or the “United States”) has contributed $45,500.00 to purchase

this conservation easement and thus entitles the United States to the tights identified herein.
The foregoing recitals are incorporated into this Easement by this ré_ferenﬁe'.' -
II. CONVEYANCE AND CONSIDERATION

For the reasons stated above, in consideration of the mutual covenants, térms, conditions, and
restrictions contained in this Easement, and in consideration of payment-of $91.000.00 by
Grantee to Grantor, the receipt of which is acknowledged, Grantor hereby grants, conveys and
warrants to Graniee a conservation easement in perpetuity over the Protected Property, consisting
of certain rights in the Protected Property, as defined in this Easement, subject ‘only to the

restrictions contained in this Easement. ST
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"B . 'This conveyance is a conveyance of an interest in real property under the provisions of
7 RCW 64.04.130, subject only to the mutual covenants, terms, conditions and restrictions set forth
" in"this Easement and to title matters of record as of the Effective Date of this Easement.

C.* * Grantor expressly intends that this Easement run with the land and that this Easement shall be
. :binding upon Grantor's personal representatives, heirs, successors, and assigns in perpetuity.

1ili. PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be retained forever for
agricultural productivity and use, to ensure no net loss of agricultural lands and to protect prime and
important agriculiural soils, and to prevent any use of, or activity on, the Protected Property that will
significantly impair or interfere with its agricultural values, character, use or utility. To the extent that the
preservation and protection of the additional Conservation Values of the Protected Property referenced in
the above Recitals is consistent-with the primary purpose of protecting the agricultural soils, agricultural
viability and agricultural prpdﬁctivity" of the Protected Property in perpetuity, it is also the purpose of this
Easement to assure protection-of. Critical Areas, wetlands and Fish and Wildlife Protection Areas on the
Protected Property, and to prevent any use of, or activity on, the Protected Property that will significantly
impair or interfere with these natural values. Grantor intends that this Easement will confine the use of,
or activity on, the Protected Property to -such uses and activities that are consistent with the purpose
described above (the “Purpose™. =

IV. RIGHTS CONVEYED TO GRANTEE

To accomplish the Purpose of this Easemenﬁ,'the__following rights are conveyed to Grantee by this
Easement: ' A

A. Protection. To preserve and protect in pérpe.tuity,.faﬁd to enhance by mutual agreement, the
Conservation Values of the Protected Property, =~ .~ .-

B. Access for Monitoring and Enforcemeint.

1. To enter the Protected Property annually, upon. prior- written notice to Grantor, for the
purpose of making a general inspection to monitor compliance with this Easement.

2. To enter the Protected Property at such other times as are necessary if Grantee has a
reason (o believe that a violation of the Easement is occurring or has occurred, for the
purpose of mitigating or terminating the violation and otherwise enforeing the provisions
of this Easement. Such entry shall be upon prior reasonable notice to Grantor, and
Grantee shall not in any case unreasonably interfere with Grantor's' use and quiet
enjoyment of the Protected Property. o e

C. Injunction and Restoration. To enjoin any use of, or activity on, the Protected Property that is
inconsistent with the Purpose of this Easement, including trespasses by members of the public,
and to require the restoration of such areas or features of the Protected Property -as may be
damaged by uses or activities inconsistent with the provisions of this Easement, all in accordance

with Section X.
D. Enforcement. To enforce the terms of this Easement, consistent with Section X.
’ LT .
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" Assignment. To assign, convey or otherwise transfer Grantee’s interest in the Protected Property
“ 7 in accordance with Section XV.

V. PERMITTED USES AND ACTIVITIES

G_el_lerz'il;' ‘Grantor reserves for itself and its persomal representatives, heirs, successors and
“assigns, all rights accruing from ownership of the Protected Property, including the right to

engage in,. or -permit or invite others to engage in, any use of, or activity on, the Protecied
Property that is not inconsistent with the Purpose of the Easement and that is not specificaily
prohibited or-otherwise limited by this Fasement. Without limiting the generality of this
subsection; Grantor- speciﬁcally reserves for itself and its personal representatives, heirs,
successors, and ; a351gns “the following uses and activities, which shall be linited in the manner
provided below.

Retained Uses. '
1. Ag;icu]tural.."-“..'G'r.'amo_r- retains the right to use the Proiected Property for agricultural

production, or to permit others to use the Protecied Property for agricultural production,
in accordance with applicable law. As used herein, “agricultural production” shall mean
the production, processing, storage or retail marketing of crops, livestock, and livestock
products. For purposes hereof, crops, livestock and livestock products include, but are
not limited to, crops commonly found m the community surrounding the Protected
Property; field crops; fruits; vegetables; horticultural specialties; livestock and livestock
products; timber, wood and other wood products derived from trees; and aquatic plans
and animals and their byproducts:

2. Recreational. Grantor retains the ﬁght to use the Property for otherwise lawful
recreational uses, including, but not limited to, hunting and fishing.

3. Residential.  Grantor retains the right to apply for a permit to construct one single
family residential dwelling together with the usual residential accessory buildings on the
Protected Property. Nothing in this easement shall be construed as guaranteeing that the
county will approve Grantor’s applications and issue-any development permits should the
proposed development conflict with the Skagit Courity Code or other applicable laws,
regulations, or resolutions. Any residential development miust comply with all applicable
development regulations in effect at the time that a complete application is submitted, and
any single family residenceé and/or residential accessory bulldmgs shall be sited to
minimize adverse impacts on agricultural activities. . :

Construction of Buildings and Improvements. Except as othermse spec1ﬁca11y pr0v1ded for in
this Easement, Grantor may undertake construction, reconstruction or other improvement of the
Protected Property only as provided below. Grantor shall advise Grantee prior fo-imdertaking any
construction, reconstruction or other improvement on the Protected Property that Tequires a
development permit from Skagit County as provided for in Section VIII, so as to enable Grantee
to review the proposed activity for compliance with the terms and conditions of this Easement, -

1. Fences. Existing fences may be repaired and replaced, and new fences may' be bﬂilf. on .

the Protected Property, for purposes of reasomable and customary :manageme:nt and__-

protection of crops, livestock and wildlife.

; {Wﬂﬁlﬂﬂﬂﬂjﬂﬂﬂlﬂﬂﬂlﬂl!ﬂlfﬂlﬂﬂ#
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2. Utility Services and Septic Systems. Wires, lines, pipes, cables or other facilities

providing electrical, gas, water, sewer, communications, or other utility services to the

. improvements permitted under this Easement may be installed, maintained, repaired,

- “removed, relocated and replaced, and Grantor may grant easements over and under the
. Protected Property for such purposes.

R Ancillary Improvements. Other improvements, including, but not limited to, small-

“ .scale fdcilities for the generation and transmission of electrical power, may be built on
the Protected Property only with the permission of Grantee as provided for in Section
VIII

4, New Smgle—F amﬂx Residential Dwellings. One new single-family residential dwelling
may be buﬂ_t on the Protected Property, pursuant to Subsection V. B(3) of this easemenl.

Roads and Paving, Grantor may maintain, renovate, expand or replace roads or construct new
roads that may be. reasonably necessary and incidental to carrying out permitted uses and
activities on the Protected Property; provided that any roads paved or otherwise covered with
concrete, asphalt, or any other impervious paving material shall be subject to the surface coverage
limitations set forth in Subsection V..

Composting, Use and Storage of Agricultural Wastes or other Waste Materials. Grantor
may compost, use and store agricultural waste and by products on the Protected Property,
consistent with the Purpose of this “Easement; provided that any such wastes are stored
temporarily in appropriate containment for removal at reasonable intervals and in compliance
with applicable federal, state, and local’ laws.

Drainage structures. Grantor may construct and maintain drainage structures, including ditches,
tubes, pipes, pumps, gates or other facilities and appurtenances for enhancement of drainage
systems in support of uses and activities permitted urider- this easement; provided that Grantor
does not materially impair the natural course of the surface walter drainage or runoff flowing over
the Protected Property and that existing natural water courses ponds lakes and wetlands are
preserved in their natural state.

Forest Management. Grantor may cut, remove or harvest trees, inbluding clearing land for
cultivation, use or livestock or commertcial timber harvesting, only if consisteni with applicable
law and the conservation plan described in Section VII, consistent with. generally accepted “Best
Management Practices,” as those practices may be identified from time to-tume by appropriate
governmental or educational institutions, and in & manner not wasteful of soil resources or
detrimental to water quality or conservation. Grantor may remove-trees for sale, and cut or
otherwise manage trees to control insects and disease, to prevent personal ‘injury and property
damage, to obtain firewood for domestic use in the buildings on the Protected Property, and to
construct permitted improvements and fences on the Protected Property. ' : -

Creation of Mortgage Liens. Grantor may create consensual liens, whether by'rﬁoi’tgage;"'{ieed
of trust, or otherwise, for the purpose of indebtedness of Grantor, so long as such hens remaln
subordinate to the Easement. - %

Emergencies. Grantor may undertake other activities necessary to protect public health or safety.”

on the Protected Property, or that are actively required by and subject to compulsion of any

M
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e ~ governmental agency with authority to require such activity; provided that any such activity shall

" be conducted so that interference with the Conservation Values of the Protected Property is

' ~avoided, or, if avoidance is not possible, minimized to the extent possible.

VL. PROHIBITED USES AND ACTIVITIES

" General. Any use of, or activity on, the Protected Property inconsistent with the Purpose of this
" Easement isprohibited, and Grantor acknowledges and agrees that it will not conduct, engage in
or perrmt -any. such use or activity. Without limiting the generality of this subsection, the
following uses of; or activities on, the Protected Property, though not an exhaustive list, are
inconsistent,. w1th the Purpose of this Easement and shall be prohibited; except as permitted in
Section V. .7 -

Subdivision_and I)E\iélogment Rights. The legal or de facte division, subdivision, platting,
partitioning or’ planned unit ‘development of the Protected Property is prohibited even if that
portion of the Protected Property constitutes a separate legal parcel. This restriction does not
prohibit boundary line adjustments with adjoining agricultural land, provided that such boundary
line adjustments do riot result in any net loss of acreage to the Protected Property and that no new
parcel may be created by such boundary line adjustments. Any new land gained through a
boundary line adjustment shall be.made subject to the terms of this Easement. Grantor shall not
exercise its development 11 ights i the Protected Property, transfer such development rights to any
other portion of the Protected Property as it is now or hereafler may be bounded or described or to
any other property adjacent to the Protected Properly or otherwise, nor use such development
rights or the area of the Protected Property for the purpose of calculating permissible lot yield of
the Protected Property or any other property.

Construction. The placement or construc:ti'éﬁ“ of any buildings, structures, or other
improvements of any kind is prohibited, except as permitied in Subsection V.C.

Impervious surface. The total area covered “Iby structures of.any kind and impervious surfaces
shall be limited to no more than two percent (2%) of the area of the Protected Property. The total
area covered by gravel shall also be subject to this 2% lmutatlon o;f the total area of the Protected
Property. -

Recreation. The following forms of recreation are prohibited on the Protected Property: golf
courses; commercial use of motorized or mechanized recreational vehicles such as motorcycles,
snowmobiles and dune buggies; commercial overnight campiiig, athletic fields; use of the
property for any commercial public recreation; and other developed recreational uses of the
property which require special buildings, structures, or facilities. Undcveloped recreational uses,
and the leasing of such uses for economic gain, may be permitted 1nso:far as they are consistent
with the Purpose and terms of this Easement. S :

Erosion or Water Pollution. Any use or activity that causes or is hkely to cause s:gmﬁcant soil
degradation or erosion or significant pollution of any surface or subsurface waters-is prohibited,
including the use of manure lagoons or disposal of wastewater in manners 1nconsxstent wnh the
terms of this Easement. :

Waste Disposal. Except as expressly permitted in Section V, the disposal or storagé of rubblsh, o

garbage, debris, vehicles, abandoned equipment. varts thereof, or other unsighily, offensive, or™ <
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o ""_..-hazardous waste or material on the Protected Property is prohibited. Spreading of sludge and
w_astewater on agricultural land is prohibited.

H Compmercial Signs. The placement of commercial signs, billboards, or other advertising material
-~ - onthe Protected Property is prohibited; except in connection with the on-site sale of agricultural
products,’ sale or lease of the Protected Property, or to state the conditions of access to the

5 "Protected Property

L lmng The explorauon for, or development and extraction of, minerals and hydrocarbons on or
below the surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and
gravel shall bé permitted only if removal of such material is necessary to carry out other
permitted activities on the Protected Property, and is limited to no more than one acre total of the
Protected Property; and ‘will not interfere with the Conservation Values of the Protected Property.
Grantor shall use all pra'ctical means to mitigate any adverse effect on the Conservation Values of
the Protected Property in carrying out any permitted extraction activities, and upon completion of
said permitted extractive activities, Grantor shall prompily restore any portion of the Protected
Property affected thereby as nearly as possible to its condition existing prior to commencement
thereof. S

J. Kennels. Kennels as deﬁ:ne_diin- the Skaglt County Zoning Ordinance are prohibited.

K. Farm Worker Housing. Constfhctton or placement of farm worker housing is prohibited.
L. Alteration of Wetlands and Watercoiurses. The draining, filling, or dredging of Samish River

area shown on Exhibit B, or any othe_f-s_ueh action is prohibited, except as necessary to maintain
existing drains consistent with the Purpose of this Ea's-ement and permitted by applicable law.

M. Water Rights. Grantor shall not transfer, encumber sell lease or otherwise separate any water
rights historically use on or otherwise appurtenant to the Protected Property or change the historic
use of such water rights without the permission of Grantee as provided for in Section VIIL
Grantor shall not abandon or allow the abandonment of, by act1on or inaction, any of the water
rights without the permission of Grantee. .

VII. CONSERVATION PLAN

As required by Section 12381 of the Food Security Act of 1985 a8 amended ‘Grantor, and its heirs,
successors, or assigns, shall conduct all agricultural operations on the Protected Property in a manner
consistent with a conservation plan prepared in consultation with NRCS and approved by the Skagit
County Conservation District.  This conservation plan shall be developed using. standards and
specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12 that are in effect on the date
this Easement is executed. However, the Grantor may develop and implement a conservation plan that
proposes a higher level of conservation and is consistent with NRCS Field Office Technical Guide
standards and specnﬂcanons NRCS shall have the right to enter upon the Protected Property, with
advance notice to Grantor, in order to monitor compliance with the conservation plan. :

In the event of noncompliance with the conservation plan, NRCS shall work with the Grantor to. explore
methods of compliance and give the Grantor a reasonable amount of time, not to exceed twelve’ (12)

months, to take corrective action. If Grantor does not comply with the conservation plan, NRCS_wﬂl S
inform Grantee of Grantor’s noncompliance. Grantee shall take all reasonable steps (including efforts at. -« .-

securing voluntary compliance and, if necessary, appropriate legal action) to secure compliance w-it_h._.the

N [
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L -"éons’érvation plan following written notification from NRCS that (1) there is a substantial, ongoing event

‘or circumstance of non-compliance with the conservation plan, (b) NRCS has worked with Grantor to
correct-such noncompliance, and (c) Grantor has exhausted its appeal rights under applicable NRCS
regulatlons

I the NRCS standards and specifications for highly erodible land are revised after the date of execution
of this- Basemént based on an Act of Congress, NRCS will work cooperatively with Grantor to develop
and 1mplement a‘fevised conservation plan. The provisions of this Section apply to the highly erodible
land conservation requirements of the Farm and Ranchland Protection Program and are not intended to
affect other natural resourc:es conservation requirements to which Grantor may be or become subject.

VIIL. NOTICE

Al Notice. The followmg perrmtted uses and activities require Grantor to notify Grantee in writing
prior to undertakmg the use or actwny

1. construction of any bulldmgs structures or improvements reguining a permit from Skagit
County (as required under Subsectlon V.C);

2. grading activities reqmrmg a perrmt from Skagit County {as required under Subsection VI.DY},
3. certain activities involving water nghts (as required under Subsection V1.0;

4. the transfer of any interest in all ora portion of the Protected Property no later than forty-five
(45) days prior to the date of such transfer (as requu’ed under Subsection XIILE).

The purpose of requiring Grantor to notify Gr'mtee prlor to undertakmg these pemutted uses and
activities is to afford Grantee an adequate opportunity to-ensure that the wse or activity in question is
designed and carried out in a manner consistent with the Purpose-and terms of this Fasement, Whenever
such notice is required, Grantor shall notify Grantee in writing not less than thirty (30) days prior to the
date Grantor intends to undertake the use or activity in question. Grantor may notify Grantee at the time
of permit application, for concurrent review, or may provide notice and initiate review prior to permit
application, at the Grantor’s discretion. The notice shall describe the nature, scope, design, location,
timetable, and any other material aspect of the proposed use or activity in sufficient detail to permit
Grantee to make an informed judgment as to its consistency with the Purpose of th1s Easement.

B. Approval, Where approval by one of the parties to this Easement is requir'ed' (e.g., Subsection
V.D, Impervious Surfaces), such approval shall be granted or denied in writing within thirty (30)
days of receipt of a written notice of the proposed use or activity, and such approval shall not be
unreasonably withheld. Grantee’s approval may include reasonable conditions which, if satisfied,
would be the minimum necessary to assure that the proposed use or actlv1ty would not be
inconsistent with the Purpose of this Easement. Failure by a party to grzmt or deny approval
within the time provided shall create a presumption of approval.

C. Optional Consultation. If Grantor is unsure whether a proposed use or activity is prohibited by
this Easement, Grantor may consult Grantee by providing Grantee a written notice describing the

nature, scope, design, location, timetable, and any other material aspect of the proposéd-uise or
activity in sufficient detail to permit Grantee to make an informed judgment as to the consistency.

with the Purpose of this Easement and to provide comments thereon to Grantor for the purposes

IR
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" -of this Easement onty. This Subsection does not itself impose a requirement of prior approval of
“/ 7 the activity described in any such notice; however, if Grantee does not provide written objections
S ~within thirty (30) days after Grantee’s receipt of Grantor’s notice, Grantee shall be deemed to

+"_~have approved the proposed use or activity.

D. 'Addres'ses. Any notice, demand, request, consent, approval, or communication that either party
. ‘desires or is required to give to the other shall be in writing and either served personally or sent
by first class certified mail, postage prepaid, addressed as follows:

To Gra'ntor:_:._f L Nelson Brothers Properties, LLC
o PUO. Box 444
- Burlington, WA 98233

To Grantee: . - Skagit County Farmland Legacy Program
.. . 1800-Continental Place
" Mount Vernon, WA 98273

To NRCS: State Conservationist: Gus Hughbanks
USDA - Natural Resources Conservation Service
316 W. Boone Ave., Suite 450
Spokane, WA 99201-2348

or to such other address as either party des1gnates by ertten notu:e to the other.
IX. DISPUTE RESOLUTION GRANTEE’S REMEDIES

A, Preventive Discussions. Grantor and Grantee w1]1 promptly give the other notice of problems or
concerns arising in connection with the other’s actions under this Easement or the use of or
activities or conditions on the Protecied Property, and will meet as needed, but no later than 15
days after receipt of a written request for a meeting, to mmnmze the same.

B. Optional Alternative Dispute Resolution. If a chspute is not resolved through preventive
discussions under subsection A, Grantor and Grantee may by mutual agresment submit the matter
to mediation or arbitration upon such rules of mediation or arb1trat1on ‘as Grantor and Grantee

may agree.
X. ENFORCEMENT; GRANTEE'S REMEDIES -
A. Notice of Violation, Corrective Action. If Grantee determines that Graﬂier'is’in.Viola'tion of the

terms of this Easement or that a violation is threatened, Grantee shall give'"w_rittm.netice io
Grantor of such violation and demand corrective action sufficient to cure the violation and, where
the violation involves injury to the Protected Property resulting from any:use or activity
inconsistent with the Purpose of this Easement, to restore the portion of the Protected Property so
injured to its prior condition in accordance with a plan approved by Grantee. i

B. Grantor's Failure to Respond. Grantee may bring an action as provided in C‘mhepmmn N A

Gt \\M\Q\W\M\MMM\WMW
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¥ 1. Fails to cure the violation within thirty (30) days after receipt of a notice of violation

from Grantee; or

2. "Under circumstances where the violation cannot reasonably be cured within a thirty (30)

day period, fails to begin curing the violation within the thirty (30) day period and fails o
o .co_qt-inue diligently to cure such violation until finally cured.

Grantee's Action.

1. In|'ﬁnctiVé.Relief. Grantee may bring an action at law or in equity in a court having
jurisdiction to enforce the terms of this Easement:

a. To enjoin the violation, ex parte as necessary, by temporary or permanent
~injunction; -and

b. To "reqyjlfe the restoration of the Protected Property to the condition that existed
priorto any such injury.

2. Damages. Grantee shall‘be entitled to recover damages for violation of the terms of this
Easement or injuryto any. Conservation Values protected by this Easement, including,
without limitation, damages for -the loss of Conservation Values. Without limiting
Grantor's liability in any way; ‘Grantee, in #s sole discretion, may apply any damages
recovered to the cost of undertakmg corrective or restoration action on the Protected
Property. :

Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the Conservation Values of
the Protected Property, Grantee may pursue its remedies under this section without prior notice to
Grantor or without waiting for the period provided: for cure to explre

Scope of Relief. Grantee's rights under this sectlon';_apply cqugi]y mn the event of either actual or
threatened violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law
for any violation of the terms of this Easement are inadequate and that Grantee shall be entitled to
the injunctive relief described in this section, both prohibitive and mandatory, in addition to such
other relief to which Grantee may be entitled, including specific performance of the terms of this
Easement, without the necessity of providing either actual damages or the inadequacy of
otherwise available legal remedies. Grantee's remedies described in this: section shall be
cumulative and shall be in addition to all remedies now or hereafter existing ..at'law or in equity.

Costs of Enforcement. In the event Grantee must enforce the terms of this’ Easement the costs
of restoration necessitated by acts or omissions of Grantor, its agenis, employees contractors,
family members, invitees or licensees in violation of the terms of this Easenient and Grantee's
reasonable enforcement expenses, including attorneys' and consultants' fees; shall be borne by
Grantor or those of its personal representatives, heirs, successors, Or assigns, against’ whiom a
judgment is entered. In the event that Grantee secures redress for an Easement violation - witheut
initiating or completing a judicial proceeding, the costs of such restoration and. Gtrmi_tgae's
reasonable expenses shall be borne by Grantor and those of its personal representatives; heirs,
suceessors, or assigns who are otherwise determined to be responsible for the unauthonzed use or-

iy ; T .
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Grantee's Discretion. Grantee acknowledges its commitment to protect the Purpose of the
/.~ Fasement. Enforcement of the terms of the Easement shall be at the discretion of Grantee, and
T any forbearance by Grantee to exercise its rights under this Easement in the event of any breach

« of ‘any. terms of this Easement by Grantor, its agents, employees, contractors, family members,
~ /invitees or licensees shall not be deemed or construed to be a waiver by Grantee of such term or
-, any of (grantee's rights under this Easement. No delay or omission by Grantee in the exercise of

any- r1ght or. remedy upon any breach by Grantor shall impair such right or remedy or be
construed as a-waiver of such term or any of Grantee’s rights under this Easement. No grant by
Grantee in-its governmental or regulatory capacity of any building permit, grading permit, land
use approval or other development approval shall be deemed or construed to be a waiver of any
term or any of Grantee’s rights under this Easement.

Waiver of Certaln"'Défenses Grantor acknowledges that it has carefully reviewed this Easement
and has consulted with-and been advised by counsel of its terms and requirements. In full
knowledge of the provisions of this Easement, Grantor hereby waives any claim or defense it may
have against Grantee or ils successors or assigns under or pertaining to this Easement based upon
waiver, laches, estoppel, or-prescription; except to the extent the defense is based upon an
approval or deemed approval by Grantee pursuant to Section VIII of this Easement. Except for
the foregoing, Grantor specifically retains any and all rights it has under the law as owner of the
Protected Property, including but not-limited to the right to make claims against Grantee for any
breach by Grantee of the terms of this Easement.

Acts Beyond Grantor's Control.. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantor to abate, correct, or restore any condition on
the Protected Property or to recover darnages for any injury to or change in the Protected Property
resulting from causes beyond Grantor's control, including, without limitation, natural changes,
fire, flood, storm, earth movement or climate change, or from acts of trespassers, that Grantor
could not reasonably have anticipated or prevented or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, oOr rmugate significant injury to the Protected
Property resulting from such causes. In the event the terms of this Easement are violated by acts
of trespassers that Grantors could not reasonably have ant1c1pated or prevented, Grantor agrees, at
Grantee's option, to join in any suit, to assign its right of action to Gtantee, or to appoint Grantee
its attorney in fact, for the purpose of pursuing enforcement action against the responsible parties.

Compliance Certificates. Upon request by Granior, Grantee shall ‘within thirty (30) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, including a
certificate, that certifies, to the best of Grantee's knowledge, Grantor's compliance or lack of
compliance with any obligation of Grantor contained in this Easemeni-and otherwise evidences
the status of this Easement. Such certification shall be limited to the condition of the Protected
Property as of Grantee's most recent inspection. If Grantor requests more current documentation,
Grantee shall conduct an inspection, at Grantor's expense, within thirty (30) days of” rece1pt of
Grantor's written request.

10 MMIMIWWWIWIWMMW
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XI. ACCESS BY PUBLIC NOT REQUIRED

This 'Eei'éément does not provide, and shall not be construed as providing, the general public access 10 any

pbrtiori o-f thie P.rotected Property.

XII COSTS LIAB]LITIESANDINSURANCE TAXES, ENVIRONMENTAL COMPLIANCE,

A,

AND INDEMNIFICATION

Costs, Leg"al Requirements, Liabilities and Insurance. Grantor retains all responsibilities and
shall bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and
maintenance of the Protected Property, including the maintenance of adequate liability insurance
coverage. Grantor remams solely responsible for obtaining any applicable governmental permits
and approval for any construcuon or other activity or use permitted by this Easement, and all such
construction or other-activity or use shall be undertaken in accordance with all applicable federal,
state, and local laws; regulations, and requirements. Grantor shall prevent the perfection of any
liens against the Protected Property arising out of any work performed for, material furnished 1o,
or obligations incurred by Grantor; provided that the Protected Property shall be deemed to be
free of such liens if Grantor, as-the case may be, is diligently challenging the application of such
liens to the Protected Property

Taxes. Grantor shall pay before delmquency or file timely appeal of all taxes, assessments, fees,
charges of whatever description .levied on or assessed against the Protected Property by
competent authority (collectively. “taxes™), including any taxes imposed upon, or incurred as a
result of, this Fasement, and shall furnish Grantee with satisfactory evidence of payment upon
request. If Grantor fails to pay any taxes when due, Grantee is authorized, but in no event
obligated, to make or advance such payment of tdxes-upon three (3) days prior written notice to
Grantor, in accordance with any bill, statement, or estimate procured from the appropriate
authority, without inquiry into the validity of the taxés or the accuracy of the bill, statement, or
estimate, and the obligation created by such payment shall bear interest uniil paid by Grantor at
the maximum rate allowed by law. e

Representations and Warranties. Grantor represents and ‘warrants that, after reasonable
investigation and to the best of Grantor's knowledge: S

1. Grantor and the Protected Property are in compliance with ail federal, state, and local
~ laws, regulations, and requirements applicable to the Protected. Property and its use;

2. There has been no release, dumping, burying, abandonment or Imgratlon from off-site on
the Protected Property of any substances, materials, or wastesthat are hazardous, toxic,
dangerous, or harmful or are designated as, or contain components that are, or are
designated as, hazardous, toxic, dangerous, or harmful and/or that are”subject to
regulation as hazardous, toxic, dangerous, or harmful in violation of any federal siate or
local law, regulation, statute, or ordinance; :

3 Neither Grantor nor Grantor's predecessors in interest have dlsposed of any hazqrdous
substances off-site, nor have they disposed of substances at sites designated-or proposed
to be designated as federal Superfund (42 U.S.C. § 9601 et seq.) or state Model Tomcs .
Control Act (RCW 70.105D.010 et seq.) ("MTCA") sites; and e
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T 4 There is no pending or threatened litigation affecting the Protected Property or any

portion of the Protected Property that will materially impair the Conservation Values of
any portion of the Protected Property. No civil or criminal proceedings have been
... instigated or are pending against Grantor or its predecessors by government agencies or
- third parties arising out of alleged violations of environmental laws, and Grantor has not
_teceived any notices of violation, penalties, claims, demand letters, or other notifications

. relating to a breach of environmental laws.

Remediation. - 1f, at any time, there occurs, ot has occurred, a release in, on, or about the
Protecied Property of any subsiance now or hereafier defined, listed, or otherwise classified
pursuant to any féderal, state, or local law, regulation, or requirement as hazardous, toxic or
dangerous -to thie "air, water or soil, or in any way harmful or threatening to human health or
environment, Grantor agrees to take all sieps necessary to assure its containment and remediation,
including any cleamip that may be required, unless the release was caused by Grantee, in which
case Grantee should be responsible for remediation. '

Control. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial
decree, to any right or ability in Grantee or the United States to exercise physical or managerial
control over the day-to-day-operations of the Protected Property, or any of Grantor's activitics on
the Protected Property, or otherwise to become an operation with respect to the Protected
Property within the meaning of the, Comprehensive Environmental Response Compensation and
Liability Act of 1980, as amended ("CERCLA"}), and MTCA.

Indemnification. Grantor hereby ‘agrees to release and hold harmless, indemnify, and defend
Grantee and its members, directors, officers, employees, agents, and contractors and the personal
representatives, heirs, successors, and ‘assigns of each of them together with the United States
{collectively "Indemnified Parties") from and against. all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorney's fees, arising from orin any way connected with:

1. Injury to or the death of any person, or physical damage to any property, resulting from
any act, omission, condition, or other matter related to or occurring on or about the
Protected Property, regardless of cause unless due solely to the negligence of any of the
Indemnified Parties; and R

2. The obligations, covenants, representations and warr'a_ﬁties in Subscctions A B C,andD
of this section. et

XII1. EXTINGUISHMENT, CONDEMNATION AND SUBSEQUENT_jTRANSFER

Extinguishment. If circumstances arise in the future that render the Purpose of this Easement
impossible to accomplish, this Easement can only be terminated or extinguished, whether in
whole or in part, by judicial proceedings in a court of competent jurisdiction and only upon a
finding and declaration to that effect. The amount of the proceeds to which Grantee shall be
entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary conversion
of all or any portion of the Protected Property subsequent to such termination or extinguishment,
shall be determined, unless otherwise provided by Washington law at the time, in accordance
with Subsection XIII.B, Valuation, of this Easement. Sl

e




~ “Valuation. In the event of an extinguishment pursuant to Subsection A, or the taking of all or

“ /' part of the Protected Property by the exercise of the power of eminent domain, then Grantee and

~the United States, through the Department of Agriculture, are entitled to their proportional share

" . cach of gross sale proceeds or condemnation award representing an amount equal to the ratio of

. the appraised value of this Easement to the unrestricted fair market value of the Property as these
- values are determined on the date of this Deed. The proportional shares of the Grantee and the
", United -States, through the Department of Agriculture, are 50% and 50% respectively,
representingthe proportion each party contributed to the purchase price of the Easement.

Condemnation. - If all or any of the Protected Property is taken by exercise of the power of
eminent domain or-acquired by purchase in lieu of condemnation, whether by public, corporate,
or other authorit_y, s0.as to extinguish this Easement, in whole or in part, Grantor and Grantee
shall act jointly to reeover the full value of the interest in the Protected Property subject to the
taking or in lieu purchase and all direct or incidental damages resulting from the taking or in lieu
purchase. All ‘expenses-reasonably incurred by Grantor and Graniee in connection with the
taking or in lien purchase shall be paid out of the amount recovered. Except as provided by
applicable law, Grantor and Grantee agree that Grantee's share of the balance of the amount
recovered shall be determined by the method described in Subsection B, with the remainder due
to the Grantor. Due to its“interest in.this Easement, the United States must consent prior to the
commencement of any coridemriation‘action.

Application of Proceeds. Grantee shall return any proceeds received under the circumstances
described in this Section XIII to Skagit County’s Conservation Fuwres Fund {or successor fund)
for use in purchasing conservation easements or development rights on other eligible sites under
the program (or successor program.)

Subsequent Transfers. Grantor agrees to:

1. Incorporate the terms of this Easement by reference in any deed or other legal instrument
by which it divests itself of any interest in all.or a portlon of the Protected Property,
including, without limitation, a leasehold 1nterest '

2. Describe this Easement in and append it to any executory contraet for the transfer of any
interest in the Protected Property; :

3. Obtain a certificate from the purchaser, leaseholder or other party gaining an interest in
all or part of the Protected Property and any financer, acknowledging their awareness of
this Easement and their intent to comply with it. Such certificate. shall be appended to
and recorded with any deed or other legal instrument by which Grantor dlvests itsetf of
any interest in all or a portion of the Protected Property; and

4, Give written notice to Grantee of the transfer of any interest in all or a portion of the
Protected Property no later than forty-five (45) days prior to the date-of such transfer.
Such notice to Grantee shall include the name, address, and ‘telephone number of the
prospective transferee or the prospective transferce's representative. :

The failure of Grantor to perform any act required by this subsection shall not impair the vahdxty
of this Easement or limit its enforceability in any way. :

ST
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R " Contingent_Right in_the United States of America. In the event that Skagit County,

-~/ Washington, fails to enforce any of the terms of this Fasement, as determined in the sole

: . _-discretion of the Secretary of the United States Department of Agricuiture, the said Secretary of

. Agriculture and his or her successors and assigns shall have the right to enforce the terms of the

.~ Easément through any and all authorities available under Federal or State law. In the event that

© ‘Skagit County, Washington attempts to terminate, transfer, or otherwise divest itself of any rights,

. title, .or interests of this Easement without the prior consent of the Secretary of the United States

“Departtment of Agriculture and payment of consideration to the United States, then, at the OpthIl

of such- Secretary, all right, title, and interest in this Easement shall become vested in the
UNITED STATES OF AMERICA.

XIvV. AMENDMENT

This Easement may be aménded by the execution and delivery of an amended easement deed, but only
with the written consent of both Grantor and Grantee and the United States. The Grantee's consent shall
not be given without prior consultation with the authorized representative of the United States Secretary
of Agriculture. If circumstances arise under which an amendment to or medification of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that no
amendment shall be allowed that-will diminish the effectiveness of this Easement in carrying out the
Purpose of the Easement in any way and thatonly those amendments which strengthen the effectiveness
of the Easement in carrying out the Purposc of the Easement shall be permitted. Any such amendment
shall not affect the perpetual duration of the Easement and shall be recorded in the official records of
Skagit County, Washington, and any otherjurisdiction in which such recording is required.

XV. "~ ASSIGNMENT

This Easement is transferable, but Grantee may assign its rights‘and obligations under this Easement only
to the Grantee’s judicial appointed successor and must obtain prior approval of the assignment from the
United States. As a condition of such transfer, Grantee shall require that the transferee exercise its rights
under the assignment consistent with the Purpose of this Easement. . Grantee shall notify Grantor in
writing, at Grantor’s last known address, in advance of such assignment. The failure of Grantee to give
such notice shall not affect the validity of such assignment nor shall it 1mpa1r the validity of this Easement
or limit its enforceability in any way.

XVIL. RECORDING

Grantee shall record this instrument in a timely fashion in the dfﬁ'c':iéil récc)fds of Skagit County,
Washington, and in any other appropriate jurisdictions, and may re-record it at any txme as may be
required to preserve its rights in this Easement. P

XVIi. SUBORDINATION

At the time of conveyance of this Easement, the Protected Property is subject to that certair mor’tga_ge or
deed of trust dated October 8, 2004, which was recorded under Auditor's File No. 200410080111
("Mortgage" or "Deed of Trust”). The beneficiary of the Mortgage or Deed of Trusi has agreed by
separate instrument at Exhibit D hereto, which will be recorded concurrently with this- Fasernent, o
subordinate its rights in the Protected Property to this Easement to the extent necessary to permit Grantee

to enforce the Purpose of the Easement in perpetuity and to prevent any modification or extmgulshment N
of this Easement by the exercise of any rights of the beneficiary under the Mortgage or Deed of Trust '

RN
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XVIIL. GENERAL PROVISIONS

. .Controlling Law. The interpretation and performance of this Easement shall be governed by the
+ -~ laws of the State of Washington, except with respect to the requirements of the United States
- Farm- a'nd Ranchland Protection Program which shall be governed by the laws of the Umted

: -States

leeml Constructmn Any general rule of construction to the ¢ontrary noiwithstanding, this

Easemient 'shall be liberally construed in favor of the grant to effect the Purpose of this Easement
and'thie policy and purpose of RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this
instrument is found to be ambiguous, an interpretation consistent with the Purpose of this
Easement . that-would render the provision valid shall be favored over any interpretation that
would render it invalid:

Severability. Tf any provision of this Easement, or its application to any person or circumstance,
is found to be invalid, the remainder of the provisions of this Easement, or the application of such
provision to persons or circumstances other than those as to which it is found to be invalid, as the
case may be, shall not be affected.

Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to
the Protecied Property and supersedes all prior discussions, negotiations, undersiandings, or
agreements relating to the Protected Property, all of which are merged into this Easement. No
alteration or variation of this instrument shall be valid or binding unless contained in an
amendment that complies with Secuon XIV.

No Forfeiture. Nothing contamed in this Easement w1l] result in a forfeiture or reversion of
Grantor's title in any respect. - -

"Grantor" - "Grantee", The terms "Grantor” and "Grantee,” wherever used in this Easement,
and any pronouns used in their place, shall be held fo mean and include, respectively the above-
named Grantor, and its personal representatives, heirs, successors, and assigns, and the above-
named Grantee, its personal representatives, successors and asmgns

Successors and Assigns. The covenants, terms, condltlons and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the parties to this Easement and their respective
personal representatives, heirs, successors, and assigns, and shall contmue as a servitude running
in perpetuity with the Protected Property. o

Termination of Rights and Obligations. A party's rights and ob'l_igat_ioné_--ur;der, this Easement
terminate upon transfer of the party's interest in the Easement or Protected Property, except that
liability for acts or omissions occurring prior to transfer shall survive transfer

Joint and Several. The obligations imposed by this Easement upon Grantor shal} be jOlIlt and
several.

Counterparts. The parties may execute this instrument in two or more counterparts whlch shall

be signed by both parties. Bach counterpart shall be deemed an original instroment as.against any
party who has signed it. In the event of any disparity between the counterparts produced the o

recorded counterpart shall be controlling,
/s o
W
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Effective Date. The effective date of this Easement is the date of recording in the records of
Skaglt County, Washington,

XIX. SCHEDULE OF EXHIBITS
Legal -Déscﬁptitm of Property Subject to Fasement.
Site Plan an&_B’ésél‘iﬁ_e Documentation.

Subordination Aéréemel_it';
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L TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

“IN WITNESS WHEREOF, the undersigned Grantor has executed this instrumeni this30 _ day of
MARCH - 2007. f

Gerald E. Nelson

es N, Nelson

D Al

Norman W. Nelson,’ﬁ.

STATE OF WASHINGTON. -.)
COUNTY OF SKAGIT |
b GERALD E. NELSON
I certify that I know or have satlsfactory evidence that JAMES N, NELSON, NORMAN W. NELSON, JR
is the person who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the
MEMBERS of NELSON: BROTHERS PROPERTIES, LLC to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: MARCH 30, 2007

\\\\\\\“"""[”I
\(ARE” 4} Notary Publlc
Print Name KAREN ASHLEY

My commission expires 9/117/20 10

(Use this space for “JUMIHHMNseaI)
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" Thé BOARD OF COUNTY COMMISSIONERS does hereby accept the above Grant Deed of

'__Conservatlo Easement.
Dated ]\A C{/V()’L JQ 200%
SKAGIT COUNTY, WASHINGTON
AT g C»?:fd'f (L,
Sharon D. Dillon, Chair
-~ Don Munks, Commissioner
ennethA Dahlstedt, Comnnsswner
Approved as to Form
./
Melinda Miller
Prosecuting Attorney
STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence thagd,umh de b\ )ngmlcs Mﬂml& [ h{d&lskd s

are the persons who appeared before me, and said persons acknowledged that they signed this instrument,
on oath stated that they were authorized to execute the instrument. and acknowledged it as the

of to be the free and
voluntary act of such party for the uses and purposes mentioned in the mstrument
Dated: % 19- 0 , R __
W | X} J) /. B
SERULLLI 6{"/,/ g kﬂé?b 722 B
S\ NO‘?:,.’:;, Notary Public
S, Mgtz [ PinName ot O Gussece s
=¥ &j’a@ . gl "g;s = | My commmission expires _ 040109
= E‘\ ,0(/ "%’0‘91’04;@8 i~ = ‘”‘\\_‘_,_, e
- O <
LRI ey S
- 4yl
f’t,szlNG"o\\\\\
TN

(Use this space for notarial stamp/seal)
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" ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES CONSERVATION

SERVICE _

The Natuﬁal Resources Conservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing conservation easement deed, and the rights conveyed therein, on behalf of the
United States of America.

f/ﬁ_ Zet

Authorized Siﬁlatory for the NRCS

State of CL)A

County of

On th152d%ay ofM 2007, before me, the undersigned, a Notary Public in and for the
State, personally appeared AM known or proved to me to be the person whose

s ears above, and who being duly swornby me, did say that s'he is the
f g ﬁ ?Qu (title) of the Natural Resqurces Conservation Service, United States Department
of Agriculture, is authorized to sign on behalf of the agency, and acknowledged and accepted the rights
conveyed by the deed to be her/his voluntary act'and deed.

In witness whereof, I have hereunto set my hand and ofﬁcni seal the day and year first above written.

o umt-lim'n
L iy

No ublic for the State of S \ON 22207,
Residifig at \5@ it a0 ﬁ § '5"..?\‘“ Q‘(,‘-‘%‘%
My Commission Expires 1/ S /S WMy 9L %

2L A i §

X X F

Z iz NSRS

'rf})‘,: SATRNRR

Uy OF “s\\‘*;sv --
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WWWMMWIWMQMII

Skagit County Auditor i o
0 1{2!2007 Page 20 of 38 4: 23PM



" Legﬁl Description
DESCRIPTION:

The :S'n_)_:'utheasft:_.% of the Northwest %, the Northeast % of the Southwest %, Government Lot 5 and
Government Lot'ﬁ 'all"'in Section 6, Township 35 North, Range 3 East, W.M_;

EXCEPT Lot l Skagtt County Short Plat No. 94-049, approved December 9, 1994, and recorded
December 12, 1994,:in Volume 11 of Short Plats, pages 155 and 156, under Auditor’s File No.
9412120047, records of Skaglt County, Washington;

ALSO EXCEPT the followmg descnbed tract:

Beginning at the Northwest comer of Govemment Lot 5 of Section 6, Township 35 North, Range 3
East, W.M_;

thence North 87°16'33" East along the North line of said Government Lot 5, a distance of 93.43 feet to
the Southwesterly line of the dike nght-of-way appropriated by Dike District No. 5 in Superior Court
Cause No. 3050 and the point of beginning of this description;

thence North 87°16'33" East along the North line of said Government Lot 5 and the North line of the
Southeast % of the Northwest %4 of said Sectton 6 a distance of 2,273.77 feet to the Northeast corner of
said Southeast %4 of the Northwest 4, T

thence South 01°47'11" West along the East. lzne of said Southeast % of the Northwest % a distance of
838.62 feet; .

thence South 89°51'49" West a distance of 443, 94 feet; .

thence South 06°29'11" West a distance of 389.83 feet'toa pomt on a non-tangent curve to the right
having a chord bearing of South 43°02'28" East and‘a radius of 107.00 feet;

thence Easterly along said curve through a central angle . of 49°54'56" and an arc length of 279.97 feet;
thence South 31°55'00" West a distance of 74.02 feet; :

thence South 39°55'12" West a distance of 128.24 feet;

thence South 52°43'07" West a distance of 75.85 feet; : e

thence South 06°29'11" West a distance of 305.29 feet to Point “A” C

thence South 33°11'29" West a distance of 80.17 feet; S

thence North 56°48'31" West a distance of 227.08 feet;

thence North 11°48'07" West a distance of 592.76 feet; :

thence North 13°36'S7" East a distance of 817.98 feet 10 the center of an ex1stmg dramage ditch;
thence along the center of said ditch through the following four courses: :

North 64°33'03" West a distance of 333.20 feet;

North 71°54'21" West a distance of 66.52 feet;

North 89°15'51" West a distance of 75.43 feet;

South 75°58'32" West a distance 42.25 feet to the center of a ditch intersecting from thf.: Southwest
thence South 28°52'12" West along the center of said intersecting ditch a distance of 52.59-feet;
thence continuing along the center of said intersecting ditch South 23°18'16" West a dlstance of
231.48 feet to the East line of said Government Lot 5; ‘
thence South 01°43'11" West along the East line of sa1d Government Lot 5 a distance of 605 60 feet
thence South 87°06'54" West parallel with the South line of said Government Lot 5 a distance of
355.29 feet; -

\W\\t\tt\\%\\t\tt\m\\\\t\\\mw
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" {hence North 01°29'29" East parallel with the West linc of said Government Lot 5 a distance 436.48
< feet,
t-hehee North 41°1524" West a distance of 849.43 feet to the point of beginning of this description.

(Beih.g"'a.porti.gﬁ of Lot 2, Skagit County Short Plat No. 94-049, approved December 9, 1994, and
recorded December 12, 1994, in Volume 11 of Short Plats, pages 155 and 136, under Auditor’s File
No. 9412120047 records of Skagit County, Washington.)

AND ALSO EXCEPT that portlon of Lot 2 of Short Plat No. 94-049, approved December 9, 1994,
recorded December 12, 1994, in Volume 11 of Short Plats, pages 155 and 156, under Auditor’s File
No. 9412120047, records of Skagit County, Washington, and being a portion of the Northeast % of the
Southwest 4 of Section 6, Township 35 North, Range 3 East, WM., described as follows:

Beginning at the Northwest corner of Lot 1 of said Short Plat No. 94-049;

thence North 00°24'03" East {equals. North 01°10'58" West on said Short Plat No. 94-049) a disiance
of 2.63 feet along the Northerly exténsion of the Westerly line of said Lot 1;

thence North 62°26'11" West 7.36 feet;

thence North 51°19'38" West 22.00 feet;

thence North 62°50'57" West 53:51 feet; .

thence North 72°06"39" West 50.96 feet e

thence North 83°40'26" West 59.84 feet to the North extension of an existing fence line;

thence South 00°52'10" West 658.50 feet along said fence line to the Northerly margin of the Samish
Island Road;

thence North 87°06"22" East 210.20 feet along sald Northerly margin 1o the Southwest comer of said
Lot];
thence Northerly along the Westerly line of sald Lot 1 to the pomt of beginning.

Situate in the County of Skagit, State of Wasl’ungton.- R '
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-~ EXHIBIT B

Site.Pjan_f&_" Baseline Documentation

AR
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BASELINE DOCUMENTATION ACKNOWLEDGMENT

This letter between Skagit County’s Farmland Legacy Program (hereafter “FLP”) and the
following named Landowner(s) (hereafier “Landowner™), acknowledges that the attached baseline
documentation, consisting of site photographs and aerial photograph(s) provided by Skagit County’s
GIS/Mapping Services, truly and accurately represents the subject property identified in this easement
document: .

Name: Nelson Brothers Pronex_jtiés,..-L_LC |

Address: P.0O, Box 444

Burlington, WA 98233

Executed this‘SO;L_Q, day of M_, 2007,

Landowner(s):

Gerald E. Nelson for o R
Gerald E. Nelson, James N, Nelson '
Norman W. Nelson, Jr.

Farmland Legacy Program

Title  Program Director

IIMHMMWMIWWIWW

B Skaglt CountyAuditor
4/212007 Page 24 ot 3g 4:23PM.'£.



o "'De'é_c'_:ri;ition of maps, photos, and/or aerial photo attached, in sequence:

10,

2005 Aerial Photograph identifying subject property.

- Plat Map identifying project area (courtesy Timmers Appraisal Services, February 2007).

_Topographxcal Map of project area and vicinity (courtesy Timmers Appraisal Services,
.February 2007).

. Soil Map of project area and vicinity (courtesy Timmers Appraisal Services, February 2007).

Looklng Southeast across the North portion of the subject property from location at Samish
Island Road near property s Northwest corner (courtesy Timmers Appraisal Services,
February 2607).

Looking South along Samish Island Road. Subject property is to the left (courtesy Timmers
Appraisal Services, February 2007).

Looking Northeast across subject property from its Southwest corner at Samish Island Road
(courtesy szmers Appralsal Services, February 2007).

Looking East across South poruon of subject property and its frontage along Samish Island
Road. Location is at property’s Southwest corner (courtesy Timmers Appraisal Services,
February 2007).

Looking North along central dralnage ditch from location at Samish Island Road (courtesy
Timmers Appraisal Servn:es ‘February2007).

Looking Northwest across West halfof subject property from location at Samish Island Road
{courtesy Timmers Appraisal Services, February 2007).

Sec Appraisal Dated February 12, 2007 conducted by Timmers Appraisal Services;
Conservation Plan Dated November 2006, developed by Skagn Conservation District.



2005 Aerial Photograph — Subject Property
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Soil Map

(123-Skagit silt loam)
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Subject Property Photograph

Looking southeast across the north portié’ﬂ of i‘he_ _éubjé;jef& property
from location at Samish Island Road near property’s rorthwest comer.
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Subject Property Photograph

Looking south along Samish Island Road. Siﬁi)jﬁjct'pmperty is to the left.
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Subject Property Photograph
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Subject Property Photograph

Looking east across south portion of subjébi.p;operfy and its froniage
along Samish Island Road. Location is at property’s southwest corner.
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Subject Property Photograph

Looking north along central drainage ditch from '10'6.__3_%;&};’1_ atSam:sh Island Road.
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Subject Property Photograph

Looking northwest across west half of s_{;bject
property from location at Samish Island Road.. -

B-13

AN
Skagit County Auditor .~ + -
74!.212907 Fr‘agew 735 of 33423PM




S_ubql_'_;iiti__a{i_on Agreement(s)

C-1 Skagit County Auditor e
4/2/2007 Page 46 of 38 4:23PM

T

0




When recorded return"'to“' L

Skagit County Farmland Le ac Pro ran
1800 Continental Place * = .+ -

Mount Vermon, WA 98273

Grantor: Nelson Brothers Propert1es LLC.”
Grangee: Skagit County ’

Legal Description
Abbreviated form: pm Lots 1 & 4 8- 35 3 E W M.
Additional legal at Exhibit A. :

Assessor's Tax Parce] Number: P33858, P33 860 P33865, P106593

Reference number(s) of related/assigned/relcased documen:ts':' .
Reference(s) to document(s) appears on page(s):M e

SUBORDINATION AGREEMEN T

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS N YOUR SECURITY INTEREST IN
THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF
SOME OTHER OR LATER INSTRUMENT.

The undersigned subordinator agrees as foliows:
1. Northwest Farm Credit Services, FLCA ("Subordinator") is the owner and holder of a mortgage

dated October 8. 2004, which was recorded under Auditor's File No. 2004100801 11 records of
Skagit County;

2. Skagit County ("Grantee") is the holder of a conservation easement dated l? 2607,

executed by Grantor (as hereinafter defined) which will be recorded concurrenily Wlth th15
Subordination Agreement; AUDITOR FILE NUMBER 200704020 Z4Hg -

3. Nelson Brothers Properties, LLC, a Washington Limited Liability Company, ("Grantor.") 18 the )
owners of all the real property described in the conservation easement ideniified above it - - "

Paragraph 2. - MMW]W !} ,m "nﬂ Hém
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R 4. .In consideration of benefits to Subordinator from Owner, receipt and sufficiency of which is

+ ¢ hereby acknowledged the Subordinator does hereby unconditionally subordinate the lien of the
. ¢ miortgage identified above in Paragraph 1 to the conservation ecasement identified above in
i - Paragraph 2.

5. This Agreement shall be the whole and only agreement between the parties hereto with regard to
- ‘the subordination of the lien or charge of the mortgage first above mentioned to the conservation
“egasement in favor of Easement Holder above referred to and shall supersede and cancel any prior
agreements as 10 such, or any subordination including, but not limited to, those provisiens, if any,
contairied in‘the mortgage first above mentioned, which provided for the subordination of the lien

or charge thereof toa mortgage to be thereafter executed.

6. The heirs, admmlstrators,-.asmgns and successors in interest of the Subordinator shall be bound by
this agreement. Where the word mortgage appears herein it shall also be considered as deed of
trust, and gender and mimber of pronouns considered te conform to undersigned.

I
it

Executed this

SUBORDW_.A}FO}(
o/

o= 2 L
? R A flfl-"f :‘/

Northwest Fadni CieditServices, FLCA

STATE OF WASHINGTON )

) 85,
COUNTY OF SKAGIT )

--.:- FaRnL

I certify that I know or have satisfactory evidence that LT e RS i the person
who appeared before me, and said person acknowledged that'he/she 51gned thls mstrurnent on oath stated
that he/she was authorized to execute the instrument and acknowledged it as- the 777 row 7 of

S 0 S0y btk thie free and voluniary act of such party for the uses and purposes mentloned
n the instrument. . :

fraratd

Dated: Sl

Notary Public ;.=
Print Name  “%7 ' 7 ¢ 2
My commission expires CoEies

(B WSO O
20070402024
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