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DEED OF TRUST

DATE: March 17, 2006~s’”’

Reference # (if apphcable) 120307_—PA Additional on page ___
Grantor{s):

1. MACKAY, ROBERT A

2. MACKAY, JOYCE L

Grantee(s})
1. BANK OF THE PACIFIC :
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: Lot 25, Parksude

Additional on page
Assessor's Tax Parcel ID#: 9263060646 P AA125

THIS DEED OF TRUST is dated March 17, 2006, among ROBERT A MACKAY and JOYCE L
MACKAY; husband and wife {"Grantor"); BANK. OF THE PACIFIC, whose mailing address is
ANACORTES BRANCH, 801 COMMERCIAL AVE,- ANACORTES, WA 98221 {referred to below
sometimes as "Lender" and sometimes as "Beneficiary”};.and LAND TITLE COMPANY OF
SKAGIT COUNTY, whose mailing address is 111 GEORGE HOPPER ROAD, BURLINGTON, WA
98233 (referred to below as "Trustee").
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. CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
i of entry and pessession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interast in and to
“the . followmg described real property, together with all existing or subseguently erscted or affixed buildings,
imgrovements ‘and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)

Iocated m SKAGIT County, State of Washington:

See SCHEDULE A-1", which is attached to this Deed of Trust and made a part of this Deed
of Trust as if fully set farth herein.

The Real Property of |ts address is commonly known as 4816 WOODSIDE DR., ANACORTES,
WA 98221. The Real Property tax identification number is 9202060046,

REVOLVING LINE 'OF CREDIT.". This Deed of Trust secures the Indebtedness including, without limitation, a revolving
line of credit,with & varlable rate .of.interest, which obligates Lender to make advances to Grantor up to the credit limit
so long as Grantor complies with all the terms of the Credit Agreement and the line of credit has not besn terminated,
suspended or cancelled; the Credit Agreement allows negative amortization. Such advances may be made, repaid, and
remade from time to time, subject to-the limitation that the total outstanding balance owing at any one time, not
including finance charges on such balance at a fixed or variable rate or sum as provided in the Credit Agreement, any
temporary overages, other chargés, and any amounts expended or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of
Grantor and Lender that this: Deed of Trust secures the balance outstanding under the Credit Agreement from time to
time from zero up to the Credit Limit as prnvnded in the Credit Agreement and any intermediate balance. Funds may be
advanced by Lender, repaid, and subsequently readvanced. The unpaid balance of the revolving fine of credit may at
certain times be lower than thé anmiount shown or zero. A zero balance does not terminate the line of credit or
terminate Lender's obligation to advance funds to Grantor. Therefore, the lien of this Deed of Trust will remain in full
force and effect notwithstanding any zefo balance

Grantor hereby assigns as security to Lender, all” of Grantor s right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment.is:recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfectéd and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all of part of the Indebtedness.

THIS DEED OF TRUST. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE: {A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
EACH OF GRANTOR'S AGREEMENTS AND -OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED
DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided i_n:__thie Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Credit Agreement, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the accurrence of an Event of Default Grantor may (1) remain in possession and
control of the Property; {2) use, operate or manage the Propérty: and’ {3} collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically:tevoked ‘ugon default). The following provisions
rolate to the use of the Property or to other limitations on the Propﬂrtv The Reat Property is not used principally
far agricultural purposes. .

Puty to Maintain. Grantor shall maintain the Property in good condltlon and ;:Jrompth,ar perform all repairs,
replacements, and maintenance necessary to preserve its value, N .

Nuisance, Waste. Grantor shall not cause, conduct or permit any nursance noe commlt permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propbrty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove.-any-1imber, minerals (including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's:prior written_.i;'consent.

Removal of Improvements. Grantor shall not demolish or remove any li'riprovern__ehts from the Real Property
withaut Lender's prior written consent. As a condition to the removal of any Jmnprovements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvemerrts with Improvements of at least
equal value, L

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s Interests and to inspect the Real Propérty for "purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust, y

Compliance with Governmental Requirements. Grantor shall promptly comply, © and shall promptly cause
compliance by all agents, tenants or other persans ot entities of every nature whatscever whe ‘rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, how or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grapfor may ctontest
in good faith any such law, ordinance, or regulation and withhold campliance during any: proceedmg, ‘including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and sg lang-as, ‘in Lender's
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interast. 2

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do “all other‘=
acts, in addition to those acts set forth above in this section, which from the character and use of the Property arg
reasonably necessary to protect and preserve the Property, A E

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and- payable an_, L
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Credit Agreement or .other .-
document evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the saie of
transfer, without Lender’s prior written consent, of all or any part of the Real Praperty, or any interest in the Reai
Property. A "sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Proparty;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land econtract, contract for deed, leasehold interest with a term greater than three (3) years, lease- optlon-
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; Qun’r‘raéi,;o'r by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall not be
k__-exermsed by Lender if such exercise is prohibited by federal law or by Washington law.

'TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust

Payment Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
gharges fincluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when-dug-all ¢laims for work done on or for services rendered or material furnished to the Property. Grantor
shall-maintain the: Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except “for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as atherwrse provided in this Deed of Trust,

Right to’ Contest.. Grantor. may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the abligation'to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of:norpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed,
within fifteen (15) -days after-Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender ca_s__h ar a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharga the lien plus any costs and attorneys' fees, of other charges that could accrue as a
result of a foreclosure or-sale’under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property, Grantor shall name Lender as an additional
obligee under any surety bond furnlshed in the contest proceedings.

Evidence of Payment Grantor shall upOn demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall-authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor.shall nstify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or ary materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
pther lien could be asserted on account of the work, services, or materials. Granter will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements. -

PROPERTY DAMAGE INSURANCE. The fol‘.owmg prowsnons relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for he full insurabla value covering all Improvements on the Real
Propertv in an amount sufficient to avoid: apphcatmn of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such ‘other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
covarages will not be cancelled or diminished without at least- th|rty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement provrdrng that‘coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or.4ny: other person., Should the Real Property be located in
an area designated by the Director of the Federal Emergency Mariagement Agency as a special flood hazard area,
Grantor agrees 1o gbtain and maintain Federal Flood In_surance, if‘available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard ared, for the maximum amount of your credit line and
the full unpaid principal balance of any prior liens on the proper‘ty securing the loan, up to the maximum policy
limits set under the National Flood Insurance Program, of as: ntherwme requnred by Lender, and to maintain such
insurance for the term of the loan. E g

Application of Proceeds. Grantor shall promptly notify Lender of any Ioss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15) :days of, the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender’s election, receive and.retain thie proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any “lien affsctlng the Property, or the restoraticn
and repair of the Property. If Lender elects to apply the proceeds to-réstoration.and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner sat1sfac:tory to. Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Granter from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any ‘proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not.committed to_the repair or restoration of
the Property shall be used first to pay any amount owing to Lender undet: this Deed of Trust, then to pay acerued
interest, and the remainder, if any, shall be applied to the principal balanceé of the’ Indébtedness. |f Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be pald wrthout mterest to Grantor as
Grantor's interests may appear.

Compllance with Existing Indebtedness, During the period in which any Existin'g Indebtédnsss described below is
in effect, compliance with the insurance pravisions contained in the instramarit ewdencmg such Existing
Indebtedness shall constitute compliance with the insurance provisions under this-Deed of rust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance reguirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trist for division-of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedneés :

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, ‘liens, secunty interests,
encumbrances, and other claims, (B] to provide any required insurance on the Property, (C) “to maks reparrs to the
Property or to comply with any obligation to maintain Existing Indebtedness in good standing as- reqmred belew ;. then
Lender may do so. If any action ar proceeding is commenced that would materially affect Lender's iiterests:in: :the
Property, then Lender on Grantor’s behalf may, but is not required to, take any action that Lender believes to be
appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes. - will then bear
interest at the rate charged under the Credit Agreement from the date incurred or paid by Lendet tg thé.date of:
repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will {A¥ be
payable on demand; {B) be added to the balance of the Credit Agreement and be apportioned among and:be pavahlef'
with any installment payments to become due during either (1) the term of any applicable insurance policy; or (2) the
remaining term of the Credit Agreement; or {C) be treated as a balloon payment which will be due and payable at: the .
Credit Agreement's maturity. The Deed of Trust alsc will secure payment of these amounts. The rights provided foriin” .
this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on account: of.:"
any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from am,r
remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed . g
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of Trust.
T|tle. -Grantor warrants that: (al Grantor holds good and marketable titie of record to the Property in fee simple,
free and c¢lear of all liens and encumbrances other than those set forth in the Real Property descnptlon af in the
E Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in favor

. of, and accepted by, Lender in connection with this Deed of Trust, and (b} Grantor has the full right, power, and
authonty‘):o_execute and deliver this Deed of Trust to Lender.

*.Dafense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
thatguestions-Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at’ Grantor's expense, Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in. the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor'will deliver, or‘cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such partjcipation.

Compliance VVi__'gh:"Lai_@\;"s.'"karanmr warrants that the Property and Grantor's use of the Property complies with all
existing applicable taws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust shall
survive the execution and.delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS .The. followmg provisions concerning Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The Tien nf thls Deed of Trust securing the Indebtadness may be secondary and inferior to an
existing lien. Grantor expreeslv covenants and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default ‘on such’indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any securlty documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which-*has’ priority over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without the-prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such seeunty agreement withaut the prior written consent of Lender.

CONDEMNATION. The following prowsuans (:

Proceedings. If any proceeding in condemnatlon is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be‘necessary to defend the action and obtain the award. Grantar
may be the nominal party in such proceedlng, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of:its éwn choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such mstruments and documentation as may be requested by Lender from time to
time to permit such participation. )

teng ‘to condemnation proceedings are a part of this Deed of Trust:

Application of Net Proceeds. If all or any pa"rt of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness’or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment ot all feasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the eendemnetlon

IMPOSITION OF TAXES, FEES AND CHARGES BY GDVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deéd of Trust

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is reguested hy Léhder to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxgs, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of. Tfust, tnctudmg without limitation all taxes, fees,
documentary stamps, and other charges for recording or reg|sterrn| this ,Deed of Trust.

Taxes. The following shall constitute taxes to which this section-applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured.by this Deed of Trust; {2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on:the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit
Agreement; and {4} a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor. S

Subsequent Taxes. If any tax to which this section applies is enacted subsequem't‘o'the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Tender may exercise any or all of its
avaifable remedies for an Event of Default as provided below unless Grantor githér (1} pays the tax before it
becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens sectmn and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatmg to thlS Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the exter_lt anv of.the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the. Umform Commercnal Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is reques’ted"by"L_eﬁder Ao-perfect
and continue Lender's security interest in the Personal Property. In addition to recording thi_s-'De'ed of Trust.in the
real property records, Lender may, at any time and without further authorization from Gréntor, file' executed
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall* relmburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon defauli, Grantor-shalknot
remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient. to. Grantor: -and:
Lender and make it available to Lender within three {3) days after receipt of written demand from Lender to the
extent permitted by applicable law,

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured partyl from which mformatmn_
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Unlform
Commerciat Code) are as stated on the first page of this Deed of Trust, S

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurance's_,_;and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and--":'
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i 7 deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
“Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
" .and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security

* agreements,. financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necassary or desirable in order to effectuate, complete,
:perfect, continue, or preserve {1) Grantar's obligations under the Credit Agreement, this Deed of Trust, and the
‘Related Documents, and (2) the liens and security interests created by this Deed of Trust on the Property,
whether.now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
wrjtifig, Grantof shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to iri*this paragraph.:.

y-in-Fact. [f- Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

-the ‘name of Grantor and at Grantor's expense. For such purposes, Grantar hereby irrevocably appoints
Lender &s Grantt__)_r s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may-be;hecessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. . *

FULL PERFORMANQE‘:."I'f"-Grantor_-bays all the Indebtedness when due, terminates the credit line account, and otherwise
performs all the obligations-ifmposed-upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee
a request for full reconveyance:and shall execute and deliver to Grantor suitable staterments of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any
recoenveyance fee shall be paid-by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the "person’or:persons.legally entitled thereto”, and the recitals in the reconveyance of any matters or
facts shall be conclusive proof of the truthfiylness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the following happen: (A} Grantor
commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This can
include, for example, a false statement about Grantor's income, assets, liabilities, or any other aspects of Grantor's
financial condition, (B) Grantor does. not rfheet the repayment terms of the Credit Agreement. {C) Grantor’s action or
inaction adversely affects the collateral-or Lender's rights in the collateral. This can include, for example, failure to
maintain required insurance, waste or-destructive yse of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer of title or sale.of the- dwellmg, creation of a senior lien on the dwelling without Lender's
permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. “If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or mare of ‘the foll‘owmg rights and remedies:

Election of Remedies. All of Lender's nghts and rémedies will be cumulative and may be exercised alona or
together. An slection by Lender to chobse any oré remedy will not bar Lender from using any other remedy. If
Lender decides to spend money or to performi any of Grantor's obligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender W|H not affect Lender's right to declare Grantor in default and to exergise
Lender's remedies. L%

Accelerate indebtedness. Lender shall have the_ r_ight at its option to declare the entire Indebtedness immediately
due and payable.
Foreclosure. With respect to all or any part of the Real-Property, ‘the Trustee shall have the right to exercise its

power of sale and to foreclose by notice and sale,'and Lender ‘shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the fulk extent provided by applicable law.

UCC Remedies. With respect to alf or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code i

Collect Rents. Lender shall have the right, without notice tos Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and’unpaid, .and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance: of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly'to-Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's aftarney- m—fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same-and.collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obhgatlons for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercnse its rights under this
subparagraph either in person, by agent, or through a receiver. : A

Appoint Receivaer. Lender shall have the right to have a receiver appomted to take possess:on of all or any part of
the Property, with the power to protect and praserve the Property, to operate the Pmpertv preceding o pending
foreclosure or sale, and to collect the Rents from the Property and apply thé ‘proceeds, dver and above the cost of
the receivership, against the Indebtedness. The receiver may serve without borid if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent vajue of the Property exceeds the
Indebtedness by a substantial amcount. Employment by Lender shall not dlsqualjfy a‘per_son from serving as a
receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default-of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at:Lender's option, either {1}
pay a reasenable rental for the use of the Property, or (2) vacate the Property lmmedtateiv upon the demand of
Lender. . .

Other Remedies. Trustee or Lender shall have any other right or remedy provided in thIS Deed of Trust or the
Cradit Agreement or by law. E

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale of the Persdnal
Property or of the time after which any private sale or other intended disposition of the Personal Property s fo.be
made. Reasonable notice shall mean notice given at least ten {10} days before the time of the sale’ or dlsposmon :
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property. ° R

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all nghts 1o have_:"'
the Property marshalled. In exercising its ﬂghts and remedies, the Trustee or Lender shall be free to sell all or any

part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to I_q_l__d at ar}v e i

public sale on all or any portion of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of-”'
Trust, Lender shait be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at__ trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prehibited by law, all

reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its -~
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; interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
* interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by this
o pa;ra‘gﬁ'ébh: inciude, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees

gand. tender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including effarts to modify or vacate any automatic stay or injunction), appeals, and any
: anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
. foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent
':.__permrtted by applrcabfe law. Grantor alse will pay any court costs, in addition to 2ll other sums provided by law.

nghts of Trustaa .Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The follawing provisians relating to the powers and obligations of Trustes
{pursuant 1o Lender s instructions) are part of this Deed of Trust:

Powers of Trustee I addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following dctiens with respect to the Property upon the written request of Lender and Grantor: {(a) join in
preparing and flhng :a miap.or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join i grantmg .any easement or ¢reating any restriction on the Real Property; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notrfy Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, q_l_'--=-un'fes§ the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet 4il qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with. respect to ali or any part of the Property, the Trustee shall have the right to
foreclose by notice and:sate, and Eender will have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent prowded by applicable law.

Succaessor Trustee. Lender, “&t'Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument axecuted. and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT Caunty, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the namies:.of the orlglnal Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed: ‘of ' Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be exécuted and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of ‘the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other DI‘OV!SIOHS for-substitution.

NOTICES. Subject to applicable law, and except.for.riotice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law},. when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, -as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Dead of Trust. Al copies of notices of foreclosure from the halder of
any lien which has priority over this Deed of Trust shall be serit to.Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by giving formal
written notice to the other person or parsons, spemfvmg that the putpose of the notice is to change the person's
address. For notice purposes, Grantor agrees to keep:Lénder informed at all times of Grantor's current address.
Subject to applicable law, and except for notice required ar allowed by law to be given in another manner, if there is
more than one Grantor, any notice given by Lender to any Grantor s’ “deamed to be notice given to all Grantars. It will
be Grantor's responsibility to tell the others of the notice from Lender..

MISCELLANEOUS PROVISIONS. The following miscellaneous prowsmns are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in th_e._ﬁe!ated .Do_cuments is Grantor’s entire agreement
with Lender concerning the matters covered by this Deed of Trust. To-be.effective, any change or amendment to
this Deed of Trust must be in writing and must be sighed by whoever wnli be beund or obligated by the change or
amendment. .

Arbitration. Grantor and Lender agree that all disputes, claims and con'tro'\'rersies'gb_etween us whether individual,
joint, or class in nature, arising from this Deed of Trust or otherwise, incliding withgut imitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the
claim is filed, upon request of either party. No act to take or dispose of sn_y_‘Prop'érty shall constitute a waiver of
this arbitration agreement or be prohibited by this arbitration agreement. : This  includes, without limitation,
obtaining injunctive relief or a temporary restraining order; invoking a power “of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to personal
property, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniferm Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or.reasonableness of
any act, or exercise of any right, concerning any Property, including any claim to. rescmd reform, or otherwise
modify any agreement relating to the Property, shall also be arbitrated, provided:-howsver that no arbitrator shall
have the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may be entered in any court having jurisdiction. Nothing in this Deed of Trust. shali preclude any party
from seeking equitable relief from a court of competent jurisdiction. The statute of T I’mita_ﬂona. estoppel waiver,
laches, and simitar doctrines which would otherwise be applicable in an action brought by a“party shall be
applicable in any arbltration proceeding, and the commencement of an arbitration proceeding shall bé deemed the
commencement of an action for these purposes. The Federal Arbitration Act shall apply to the constructlon,
interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. B

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with anv o"'ther mt'erest oF.
estate in the Property at any time held by or for the benefit of Lender in any ¢apacity, without the" wntten consent'
of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the :extent' not :
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law proviseonS' o
This Deed of Trust has been accepted by Lender in the State of Washington. ;

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and sevaral, and aII
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is

N i %\ﬂ\ﬂ\l\ﬂ\%\%\ﬁ%\\ﬁ

Skagnt County Audltor AN
8
3/27/2007 Page g of 9




S DEED OF TRUST
. " Loan No: 1700031-01 (Continued) Page 7

[ 7 N Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
§ /s‘unléss tender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
" Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that dees not
* mean. Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
that"if Lender does consent 1o a reguest, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or
‘more of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's future
rec’quests "Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severablllty H a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not.mean that the rest of this Deed of Trust will not be valid or enforced. Therefare, a court will
enforce the rest of thé. provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid ‘or, unenforceable

Successors and Asmgns Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust.shali“be.binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Gramor § successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Tima is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to tH'rs Deed of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party ag _nst any other party.

Waiver of Homestead Exemption Grantor hereby releases and waives all rights and benefits of the homestead
axemption laws of the State of Washlngton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneflclary means BANK OF THE PACIFIC, and its successors and assigns.

Borrower. The word "Borrower" means ROBERT A MACKAY and JOYCE . MACKAY and includes all co-signars
and co-makers signing the Credir'Agfeement arid:all their successors and assigns.

Credit Agreement. The wards "Credit Agreement mean the credit agreement dated March 17, 2008, with
credit fimit of $400,000.00 #om Grantor to Lender, together with all renewals of, extensions of,
medifications of, refinangings of, consoildatlons of,. and substitutions for the promissory note or agreement.
NOTICE TO GRANTOR: THE CREDIT AGFIEEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust" mean thls Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and secunty interest pravisians relating to the Personal Property and
Rents, S

Event of Default. The words "Event of Defaﬁit mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust,

Exlstlng Indebtedness. The words "Existing Indehtedness" rnean the indebtedness described in the Existing Liens
provision of this Deed of Trust. ;

Grantor. The word "Grantor" means ROBERT A MACKAY and JOYCE L MACKAY.

Improvements. The word "Improvements” means ail exlstlng and future improvements, buildings, structures,
maobile homes affixed on the Real Property, facilities, addltlons replacements and other construction on the Real
Praperty. .

Indebtedness. The word “Indebtedness” means all principal, intereét and. other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, together’ with all renewals of, extensions of,
modifications of, consalidations of and substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Grantdy's obligations or expenses incurred by Trustee or
Lender to enforce Grantor’s obligations under this Deed of Trust together W|th interest on such amounts as
provided in this Deed of Trust. y s :

Lender. The word "Lender” means BANK OF THE PACIFIC, its successors and assrgns The words "successors or
assigns” mean any person or company that acquires any intarest in the Credrc Agreement

Personal Property. The wards "Personal Property” mean all eqmpment flxtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of; andall substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including”without Ilmltatlon all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property

Property. The word "Property™ means coliectively the Real Property and the Personal Property

Real Property. The words "Real Property™ mean the real property, interests and nghts, as further descrlbed in this
Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, 'bre ;i't Agreemnents, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deed’s__,__collatera_l.mdrt‘gages, and
all other instruments, agreements and documents, whether now or hergafter existing, execiited in connettion with
the Indebtedness; provided, that the environmental indemnity agreements are not 'Helated Documents and are
not secured by this Deed of Trust. :

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalnes, prﬂflts and
other benefits derived from the Property,

Trustee. The word "Trustee™ means LAND TITLE COMPANY OF SKAGIT COUNTY, whose ma|lmg address |s ‘I‘I‘I‘
GEORGE HOPPER ROAD, BURLINGTON, WA 928233 and any substitute or successor trustees. 8 .
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; EACH GRANTOFI ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GHANTOR AGHEES TO ITS TERMS.

STATE OF

} 88

COUNTY OF

On this day before me, the dndersigned Notary Public, personally appeared ROBERT A MACKAY and JOYCE L
MACKAY, husband and wife, personally known to me or proved to me on the basis of satisfactory evidence to be the
individuals described in and wha executéd the Deed. of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntary act and deed, for the USes .and purposes therein mentioned.

Given under my hand and official seal thns ':' @- day of / M—) , 20K

W/M Residing at )41—4—"‘-—&’ , CH.

Notary P?ﬁ%ém—wﬁ—— " ) My commission expires f////a?ab(.
NOTARY PUBLIC '
STATE OF WASHINGTON
DIANA JORDAN-NEW
11,2008
REQ ESTJ R FULL RECONVEYANCE
To: Trustae

The undersigned is the legal owner and holder of all |ndebtedness secured by this Deed of Trust. You are hersby
requested, upon payment of all sums owing 1o you, to reconvey: wnhout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. ’ :

Date: Beneficiary:
. S By:
. Its:

LASER PRO Lending, Ver, §.20.00.004 Copr, Harland Financisl Solutions, na. 1997, 2008, Al Righta Resaruad. - WA aACFI\CAILPLAGCT.FC TR-9623 PR-48
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.Schedule ‘A7 120307-PA

:'"'DESCR.IPTION

Lot 23 “PLAT OF PARKSIDE," as per plat recorded in Volume 14 of Plats, pages 170 through 174,
inclusive, _rec_:_ord_f_s of Skagit County, Washington.

Situate in thé_ Cc’}uﬁ_ty_ 6f.._S‘15agit, State of Washington.
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