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First Amendment to Lease Agreement

7~ This First Amendment to Lease Agreement (“First Amendment”) is made and
“entered info this__ day of January 2007 by and between the City of Mount Vernon, a
Washington municipal corporation (hereinafier referred to as the “Tenant”™) and
Commiereial Cold Storage Inc., a Washington corporation, with its principal offices
located at'1011 South 1% Street, Mount Vernon, Washington (hereinafter “Landlord™).
Landlord and Tenantare sometimes hereinafter collectively referred to as the “Parties,”
and individually as a “Party.”

Recitals

Whereas, Landlord and Tenant entered into that certain Lease Agreement dated
October 28, 2005 (“Lease”™) pursuant to which Landlord has leased to Tenant the
northerly 187 feet of that certain parcel of land located in Skagit County, Washington
owned by Landlord, more fully descnbed in Exhibit A to the Lease (hereinafter the
“Premises™); and . e

Whereas, the Parties desxre to clanfy their intent with respect to certain
provisions of the Lease, including; but. not limited to, the right of Landlord under certain
circumstances to terminate the Lease prior to the expiration of its Term; and

Whereas, subject to the modifications set out in this First Amendment, the Parties
also wish to confirm that the Lease remains 1n full force and effect, and that there are no
events of default thereunder; and

Whereas, capitalized terms not 0therw1se deﬁned in thls First Amendment shall
have the meanings ascribed to such terms in the Lease, L

Now therefore, in consideration of the mutual covenants sef out herein, the
sufficiency of which is acknowledged by both Parties, the Partles hereby agree as
follows.

1. Modifications to Section 3 (Lease Term). Sections 3 1 (Term) and 3.2
(Options Terms) are replaced in their entirety with the following language ‘

“3.1 TERM. Subject to the prowsmns of this Lease, the Term of ﬂllS Lease is as
designated in Section 1.4, commencing on the Commencement Date and ending, unless
earlier terminated pursuant to the provisions set out below, at midnight on the Expiration
Date. Notwithstanding any other provision of this Lease to the contrary, including the " -
rights of Tenant to extend the Term pursuant to Section 3.2 below, Landlord may R
terminate this Lease at any time upon 30 days written notice to Tenant by paying to- Tt
Tenant an amount equal to $2,666.67 for each year (pro-rated for any part year)  *.~ . =
remaining in the initial 15 year Term at the time of Tenant’s receipt of Landlord’s notice -
(“Termination Payment™). To illustrate, if Landlord terminates this Lease at the end of
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" _year 5, Landlord shall owe Tenant the sum of $26,666.70 (10 x $2,666.67). Upon

- “payment of the foregoing Termination Payment, Landlord shall have no further liability
“to-Teriant, and Tenant shall vacate the Premises, remove any personal property of Tenant
~ located on the Premises, and surrender possession of the Premises to Landlord.

32 thlon Terms. At the expiration of the initial Term of this Lease, and subject
to Landlord’s right to terminate this Lease at any time during an extension of the initial
Term upon thirty days written notice to Tenant, Tenant may extend the Term for
additional periods as-set forth in Section 1.5 (each period, an “Option Term™), provided
that Tenant has not been in default of any provision of this Lease during the prior Term,
and is not in default of any provision of the Lease at the time of exercise, or at any time
thereafter prior to the’ commencement of the Option Term. Such Option Terms may be
exercised by Tenant giving Landlord irrevocable and unconditional written notice at least
two months prior to the explratlon of the then current Term of the Lease. All of the terms
and conditions of this 1.ease shall apply to any Option Term so far as applicable, except
that Tenant shall pay rent in an amount determined pursuant to Section 3.4 during any
such Option Term. Tenant’s failure to exercise any option within the required time
period will nullify any remaining options to extend.

2. Modifications to Sectio;i 14 (Destruction of Premises). Section 14 is re-
titled to read “Destruction or Condemnation of the Premises,” and the following language
is added to the end of Section 14: i

“In the event that all or a portion of the Preimises is condemned, this Lease shall
automatically terminate, and Landlord shall have no further liability 1o Tenant. Upon
such condemnation, Tenant shall be permitted to remove any personal property from the
Premises, but shall have no right to any portion of the proceeds received by Landlord
from the condemnation.” ;

3. Modifications to Section 15 (Asslgnment) Scctlon 15 1s replaced in its
entirety with the following:

“Tenant may not assign or transfer this Lease, or enr'cui;;bcr, or sublet the
Premises, in whole or in part, without the prior written consent of the Landlord, which
consent may be withheld in the exercise of Landlord’s sole and absolute dlscretlon ”

4. Modifications to Section 18. 4 (Default) The clause in Sectlon 18 4 _
beginning “PROVIDED HOWEVER...” is replaced in its entirety as folloWs : .

“PROVIDED HOWEVER that should the Landlord, following recelpt of nonce _
from Tenant, prevent the Tenant from full and unrestricted use of the Premises forthe.
purposes authorized by this Lease, Landiord shall pay Tenant as liquidated damages and
not as a penalty, the sum of $2,666.67 for each year, or portion thereof, remaining in the T
initial Term of the Lease from the date of Landlord’s receipt of Tenant’s notice. S
Notwithstanding any other provision of this Lease to the contrary, payment of such
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'corhpensanon shall be Landlord’s sole liability, and Tenant’s sole remedy, for Landlord’s
’:_'_fallure to permit Tenant to use the Premises for the purposes authorized by this Lease.

o 'S, Entire Agreement. This First Amendment combined with the original Lease

" constltutes_the entire agreement between the Parties with respect to the subject matter
hereof. Any further modifications to this Lease, as amended by this First Amendment,
must be in writing and executed by both Parties.

6. 'Cm"n_:pterparts. This First Amendment may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which when taken
together shall 'cor‘istitute one and the same agreement.

In Witness. Whereof the Parties hereunto have set their hands on the day and
year first above wrltten o

TENANT:

CITY OF MOUNT VERNON WASHINGTON

BY:(J_ ffft C
- Bud Norris, Mayor

Attest:

_[ad -if;..L;f Li/h[ /- ,4_

Finance Director

Approved as to Form:

S
City Attorney
LANDLORD

OMME OLD STORAGE, INC.

/Ga:ry THor, General Manager

N
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STATE OF WASHINGTON )
) SS.
' COUNTY OF SKAGIT )

~ On th1s,?3 day of January 2007, before me personally appeared Gary Thor, to me
known as the individual who executed the within and foregoing instrument, and

acknowledged that he signed the same as his free and voluntary act and deed, for the uses
and purposes therein‘mentioned.

Given under rny and hand official seal the day and year last above written.

1{’.;“\ 54%
""Noggry Public in and for the State of Washington,
Residing at G3os 372 P S, Eotmenas

~. My Commission expires: _ & /dp/20/0
- _-Printed Name: x Jan/ce Scott-
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