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MORTGAGE

DATE: February 16, 206'7 e

Reference # (if appllcable) BLlND:-_
Grantor(s):
1. Wynn, Kelly &

2. Wynn, Tomml_e

Grantee(s)
1. Whidbey Island Bank

Legal Description: PTN. SW SW AND SE SW 28-34-3
PTN SW 1/4, 28 34 3 EW.M.

Assessor's Tax Parcel {D#: 340328 3 007 0002
340328< § QU5 -0004

THIS MORTGAGE dated February 16, 2007, is madae and executed k

Additional on page

Additicnal on page 2

etween Kelly Wynn and

Tommie Wynn; husband and wife (referred to below as "Grantor"} ar[ld Whidbey Island Bank,
whose mailing address is 1266 Bouslog Road, Burlmgton WA 98233 {referred to below as

"Lender”).

ACCOMMODATION RECORDINE

Chicago Title Company has p!acecl 5
this document for recordingasa -
customer courtesy and acceptsne™ -
liability for its accuragy or valldity. .~
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MORTGAGE
(Continued)

| Page 3

T
T

: _pfl"'an‘d gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior wniitten consent.

' Remnval of Improvements. Grantor shall not demolish or remove any Emproverﬁents from the Real Property
“witho Lender's prior written congent. As a condition to the removal of any Imprbvements, Lender may require
Graritor ta make arrangements satisfactory to Lender to replace such Improvementsiwith Improvements of at least
;,'equal value : 1
:f'_ Lender ES nght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all

‘reasonable ;times to attend ta Lender's interests and to inspect the Real Property for purposes of Grantor's
Gomphance wnh the terms and conditions of this Mortgage.

Compllance WIth . Governmental Requirements. Grantor shall promptly compl", and shall promptly cause
compliance by all ‘agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise’ use or acecupy the Property in any manner, with all laws, ardinances, and regulations, now or hereafter
in effect, of all 90vernmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Ameaficans With Disabilities Act. Grantor may contest in goad fa:tlh any such law, ordinance, or
regulation and withhpld comphance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lenderinwriting: pnor to doing so and so long as, in Lender's sole oplmon Lender's interests in the
Property are not Jeoparmzed Lender may require Grantor to post adequate securlty or a surety bond, reasonably

satisfactory to Lender, 10 pro‘tect Lender's interest.

Duty to Protect. Grantof agrees neither to abandon or leave unattended the Prop rty Grantor shali do all other
acts, in addition 1o these acts. sei-farth above in this section, which from the charac er and use of the Property are
reasonably necessery jiog protect and preserve the Property.

TAXES AND LIENS. The followmg prowsnons relating to the taxes and liens on the Property are part of this Martgage:

Payment. Grantor shall pay when dieiand in all events prior to delinquency! all taxé

assessments, water charges. and sewer seivice charges levied against or on accoun
when due all claims for wotk done on.dr fer services rendered or material furnished
maintain the Property free of ‘any liens h'eving priority ovar or equal to the interest
except for those liens specifically. greed to in writing by Lender, and except for the
not due as further specified in the nght 1o Contest paragraph.

Right to Contest. Grantor may wnthhold payment of any tax, assessment, or claim i
dlspute over the obfigation to pay, so- {ong as Lender's interast in the Property is nof
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the
within fifteen {15} days aftes Grantor hag ngtice of the filing, secure the discharge
Lender, deposit with Lender cash or a sufficient corperate surety bond or other secu

bs, payroll taxes, special taxes,
t of the Property, and shall pay
to the Property, Grantor shall
pt Lender under this Mortgage,
lien of taxes and assessments

n connection with a good faith
jeopardized. If a lign arises or
lien arises or, if a lien is filed,
of the lien, or if requested by
rity satisfactory to Lender in an
charges that could accrue as a

amount sufficient to discharge the lien plus apy costs and attorneys' fees, or other
result of a foreclosure or sale under the lien. “In any contest, Grantor shall defend itself and Lender and shall
satisty any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the, cantest proceedings.

Evidence of Paymant. Granter shall upon demend' furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shafl authorize the appropriate governmental ‘official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property, B

MNotice of Construction. Grantor shall notify Lender at least fnfteen (15] days before any work is commenced, any
services are furnished, or any materials are supplied fo the F'roperty, if any mechanjc's lien, materiaimen’s lien, or
other lien could be asserted on account of the wark, services,-or materials. Grantor will upon request of Lender
furnish to lLender advance assurances satisfactory to Lender that Grantor can qnd will pay the cost of such

improvements.

B

PROPERTY DAMAGE INSURANCE.
Martgage:

Property are a part of this

The following provisions releiiqg 10 ins_uf’;ng thi

Maintenance of Insurance. Grantor shall procure and maintain-pelicies. of fire ins¢rance with standard extended
coverage endorsements on a replacement basis for the full insurable- value covefmg all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurande clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehansive g¢neral liability insurance in such
coverage amounts as Lender may request with Lender bemg named as additionat inspreds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but linot limited to hazard, business
intefruption and bailer insurance as Lender may require. Policies shall be written by[suchinsurance companies and
in such form as may be reasonably acceptable to Lender. Grantor shall deliver.to Lender.certificates of coverage

from each insurer containing a stipulation that coverage will not be cancelléd-or“dirhinistied without a minimum of

5

ten {10} days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that'coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantor.pr any-0ther person. The Real
Property is or will be located in an area designated by the Director of the Federal E‘_.ergency Management Agency
as a special flood hazard area. Grantor agrees to obtain and maintain Federal Flog | Insurance;” 'if available, for the
full unpaid principal balance of the loan and any prior liens on the property securing the ioan, up to the maximum
palicy mits set under the National Flood Insurance Program, or as otherwise required bv Lender. and to maintain
such insurance for the term of the loan. .

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage tn the Pfoperty if the
estimatad cost of repair or replacement exceeds $1,000.00, Lender may make prdof of loss if Grantor fails to do
so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender [
election, receive and retain the proceeds of any insurance and apply the proceeds to the.reduction ‘of:the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property If Lenter
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged:or:destroyed
Improvements in a manner satisfactary to Lender. Lender shall, upon satisfactary proof of such expendlture, pay..
ar reimburse Grantor fram the proceeds for the reasonable cost of repair or restorgtion if Grantor (s not indefanit
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt.and which
Lender has not cammitted to the repair or restoration of the Property shall be used|flr5t to pay any arnount, owmg
to Lender under this Mortgage, then to pay accrued interest, and the remainder, |if any, shall be applied to the
ptincipal balance of the Indebtedness. If Lender holds any proceeds after payment i full of the Indebtedness, such
proceeds shall be paid without interest to Grantor as Grantar's interests may appeark e

LENDER'S EXPENDITURES. If any action or proceeding is cammenced that would materlally affect Lender's |nterest m""
the Property or if Grantar fails to comply with any provision of this Mortgage or any ReEted Documents, including, biit

not limited to Grantor's failure to discharge or pay when due any amounts Grantor is reguired to discharge or pay under

this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action .~
1

AT

Skaglt County Audutor
3/712007 Page 3 of

8 3:20PM
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MORTGAGE
(Continued) Page 5
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; _g_ie’l'i\_r:e‘f, or will cause to be made, executed or defivered, to Lender or to Lender's designes, and when requestad by
.+ Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at su‘ph times and in such offices
_-and_plates as Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreemenis; financing statements, continuation statements, instruments of further bssurance certificates, and
gther documents as may, in the sole opinion of Lender, be necessary or desirable in oﬂ,der to effectuate, compiete,
iperfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Martgage, and the
*Heiated Docuyments, and (2] the liens and security interests created by this Mortgage on the Property whether
naw owned.or hereafter acquired by Grantor. Unless prohibited by law or Lender agreels to the cenirary in writing,
Grantor shall ra(mburse Lender for all cosis and expenses incurred in connection with the matters referred to in this

paragraph

Attorney-m Fact If-(_;‘.“r_antor fails to do any of the things referred to in the preceding pa agraph, Lender may do so
for and:in: the name of Gramor and at Grantor's expense. For such purposes, Grantor hereby irrevecably appaints
Lender as Grantor's attorney-in-fact for the purpose aof making, executing, delivering, fifing, recording, and doing all
ather things as may’ be necessarv or desirable, in Lender's sole opinion, to accomplash\the mattess referred to in
the preceding paragraph ‘

FULL PERFORMANCE H Eorrower and Grantor pay all the Indebtedness, including wtlhout limitation afl future
advances, when due, and Grantor.0therwise performs all the obligations imposed upon Gra}rtor under this Mortgage,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage angd suitable statements af
termination of any financing Statément on file evidencing Lender's security interest in the Rents and the Personal
Property. Grantor will pay, if permineﬂ"by appiicab!e law, any reasonable termination fee as determined by Lender from
time to time, ’ :

EVENTS OF DEFAULT. Each of the fcllowmg, at Lender's option, shall constitute an EveJr\t of Default under this
Mortgage:

Payment Default, Borrowar faars 0 make -any payment when due under the Indebtedness. |

Default on Other Paymems Fa:lure of Gramor within the time required by this Mortgage t make any payment for
taxes or insurarnce, or any other paym _ i necessary to prevent filing of or to effect dischar e of any lien.

Environmental Default. Faiture of any party. te” Eamply with or perform when due any term,l obligation, covenant or
condition cantained in any env'.ronmemar agreernam executed in connection with the Propeﬁty

Qther Defauits. Borrower or Grantar fatls to camp!v with or 10 perform any other term, ,lobhgation, covenant or
condition cantained in this Mortgage or in any | of the Related Documents or to comply with pr to perfarm any term,
obligation, covenant ar condition contained in, any other Aagreement between Lender and Bonfower or Grantor.

False Statements. Any warranty, representat(on or statement made ar furnished to Lender #JV Borrower or Grantor
or on Borrower's or Grantor's behalf under thrs Mortgage or the Related Documents is false or misleading in any
material respect, either now or at the trme made or furnished or becomes false or rrhsieadmg at any time
thereafter. §

Defactive Collateralization. This Mortgage or any of the Related Documents ceases 1o be i'p fult force and effect
{including failure of any coliateral document to create a valid and perfected security interest qr lien} at any time and
for any reason. S ;‘

Death or Insolvency. The dissalution of Grantor's (regardless af ‘whether election to co'ptmue is made), any
member withdraws from the timited liability compahy, of any, ‘other termination of Borfower’s or Grantor's
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's prupertv, any assrgnment for the benefit bf creditors, any type
of creditor workout, or the commencemant of any proceeding- under any bankruptn:v ot insolvency laws by or
against Borrawer or Grantor, F

Creditor or Forfeiture Proceedings. Commencement of foreclos‘uré or forfeiture proceedings.} whether by judicial
proceeding, self-help, repossession or any other mathod, byiany creditdr jof Borrower ori Grantor of by any
governmental agency against any property securing the Indebtedness, “This includes a gainrshment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender; Howsver, this Event of Default shall
not apply if there is a good faith dispute by Borrawer or Grantor a&-to-the validity or reasnnalbleness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Giantor, gives Lemier written notice of

the creditar or forfeiture proceeding and deposits with Lender monies or & sdrety boad: for the greditor or forfeiture
preceeading, in ap amount determined by Lender, in its sole discretion, as bemg an adequate resarve of bond for the
dispute. . .

8reach of Other Agreement. Any breach by Borrower of Grantor under the terms of aru,f cher agreement between
Borrower or Granter and Lender that is not remedied within any grace period provided therein| including without
fimitation any agreement concerning any indebtedness or other abligation of Borrower or. (Erantor to Lender,
whether existing now or later. i J

Events Affecting Guarantor. Any of the preceding events gccurs with respem';td__an_y"'G_ua*rarb__ dr af any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the v‘ai'i'{iity‘- of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its Gfition, -Mmay, but shall not be
required to, permit the Guarantor's estate to assume uncenditionally the obligations ansrng under\' tha guaranw ina
manner satistactory to Lender, and, in doing so, cure any Event of Default. :

Adverse Change. A material adverse change occuwrs in Grantor's financial condrtron or Le ler beheves the
prospect of payment or performance of the Indebtedness is impairad, !
insecurity. Lender in good farth believes itself insecure. s S

E .
Right to Cure. If any default, other than a default in payment is curable and {f Grantor has not be%n gwen a notrce
of & breach of the same provision of this Mortgage within the preceding twelve (12] months, itifnay be tured if
Grantor, after receiving written notice from Lender demanding cure of such default: {1} cures the “defailt: wnthmh._
tan (10} days; or (2} if the cure requires more than ten {10) days, immaediately initiates steps which. Lender-deems .
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and comp{et\,és alf reasonable
and necessary steps sufficient to produce compliance as scon as reasonably practical. : 5

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time the\reafter Lender,f: ¥
at Lender's option, may exercise any one or maoare of the following rights and remedies, in addition to an\; athet” nghts or
remedies provided by law: i

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to dep'.ara the ent _e‘“
Indebtedness immediately due and payable, including any prepayment panaity which Grantor wcrutd1 be required’to

WARBNRBRAAH
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MORTGAGE
(Continued} Page 7

penalty, tax or liability. No Borrower or Guarantar may claim ar assert against SBA an
focal or state law to deny any obligation of Borrower, or defeat any claim of SBA WIth
respect 1o thrs Loan.

Any clause in th:s document requiring arbitration is not enforceable when SBA is the holdér of the Note secured by this
1nstrument :

MIS(:;E_=I:I;ANE6U-S PROVISIONS. The fallowing miscellaneous provisions are a part of this Mortgage:

Aniend'r‘hents Thig. Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of ‘the patties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shell ‘be efféctive unless given in writing and signed by the party or pardres soughit to be charged or
haund by the alteratrer\ A1 amendment. i

Annual Reports. Ifthe: Property is used for purposes other than Grantor's re5|der11ce, Grantor shall furnish to
Lender, upon request a pertified statement of net operating income received from the Property during Grantor's
previous fiscal-year in*such ferm and detail as Lender shall require. “Net operating lincome™ shall mean ali cash
receipts from the Preperty Igss,all cash expenditures made in connection with the operbtlon af the Property.

Caption Headings. Captren headlngs in this Mortgage are for convenience purpgse .0onb
interpret or define the provrsrens of this Mortgage. Sl B Ml )

Choice of Venue. If: there is-a Iawsu|t Grantor agrees upon Lender$ re 1,10,
courts of Skagit County, State.of Washington. ; W%%'&g

Joint and Several Llablllt\r. _Ail obhgatmns of Borrower and Granter ugder this Mo '

and every Borrower. This‘-means that ‘each"'Grantor signing below is rgsponsible far all obhgatlons in this Mortgage '

No Waiver by Lender. Lender shall net be deemed to have warvedmm ) gms
waiver is given in wrrtrng and srgned by’ Lender. No delay or omission on the part of Lender in exercising any right
shall aperate as a waiver of such’righit ar any ether right. A waiver by Lender of a prdvision of this Mortgage shalt
not prejudice or constitute a waiver of _Ltender:'_g. right otherwise to demand strict compliance with that provision or
any other provision of this Mortgage. No prior waiver by Lender, nar any course of dealing between Lender and
Grantor, shall constitute a waiver of“&ny.of Lender's rights or of any of Grantor's pbligations as to any future
transactions, Whenever the consent of" Lender is required under this Martgage, the granting of such consent by

Lender in any instance shall not constitute .Continuing: consent to subsequent instar
required and in all cases such consent may be granted or withheld in the sole discretion

ces where such consent is
of Lender.

Severability. !f a court of competent jerfegictiq.ﬁ" finds any provision of this Maortgage to be illegal, invalid, or

unenforceable as to any person or circumstance, that finding shall not make the offen
or unenforceable as to any other person or circumstance. If feasible, the offending p
modified so that it becomes legal, valid and erifd"r_g:eable. If the offending provision ca
be considered deleted from this Mortgage, “Unless otherwise required by law,

ling provision fllegal, invafid,
rovision shall be considered
nnot he so madified, it shall
the illegality, invalidity, or
r enforceability of any other

unenforceability of any provision of this Mortgage shall not affect the legality, validity 9
provision of this Mortgage. S

Merger. There shall be no merger of the interest ar. estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefrt of Lender in any capacity, without the written consent
of Lender. . .

Successors and Assigns. Subject to any limitations stated in. thrs Mortgage an transfer of Grantor's interest, this
Mortgage shall be binding upon and inure 1o the benefit of the partles their successors and assigns. If ownership
of the Property becomes vested in a persen other than Grantor,’ Lender, without notice to Grantor, may deal with
Grantor's successors with reference to this Mortgage and the: Indebtedness ‘by way of forbearance or extension
withaout releasing Grantor from the obligations of this Mortgage er Iuabrlrty under the Ind ehtedness.

Time is of the Essence. Time is of the essence in the performance of thrs Mortgage

Waiver of Homestead Exemption. Grantor hereby releases and warves aJI rlghte ard; benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secursd by this Mert@age

DEFINITIONS. The following capitalized words and terms shall have the followmg ‘meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shallsmean amounts in lawful
money of the United States of America. Wards and terms used in the singular &hall mcludle the plural, and the plural
shall include the singular, as the context may require. Words and terms not otherwise. defrned in this Mortgage shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Bortower. The word "Borrower” means Water and Wastewater Services LLC and incrudes all co-signers and
co-makers signing the Note and all their successors and assigns. Lk { REA E

Default. The word "Default" means the Default set forth in this Mortgage in the sectron{ t;tled "Defau!t"

Environmental Laws. The words "Environmental Laws" mean any and all state, ’rederal and local statutes,
regulations and ordinances relating to the protection of human health or the envinehment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Actof 1980 .85 amended, 42
U.5.C. Section 9601, et seq. ["CERCLA™}, the Superfund Amendments and ReauthoriZatiof Act of 1986, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et'sed., the Resource
Conservation and Recovery Act, 42 U.5.C, Section 6901, et seq.. or other applicable state or federal Iaws, rules
ar regulations adopted pursuant thereta. A : ;

Event of Default. The words "Event of Default” mean any of the events of default set fprth in thrs Mortgage rn the
events of default section of this Mortgage. !

Grantor. The word "Grantor” means Kelly Wynn and Tommie Wynn.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation |party of any er"-all of hé ¢
indebtedness. S ;

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without Iiﬁaitetion a
guararity of alf or part of the Note. ! g

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,”
concentratien or physical, chemical or infectious characteristics, may cause or poseé a present or potential hazard

to human health or the environment when improperly used, treated, stored, disposed of| generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in thejr very broadest sense and .~

AEOARAALI
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