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LANDLORD’S RELEASE AND CONSENT

THIS LANDLORD’S RELEASE AND CONSENT is entered into among NITA, Inc., a
Washington Corporation dba ANDERSON ROAD 76 MARKET & DELI (“Borrower”), whose
address ‘is 2829 Cedardale Road, Mount Vernon, Washington 98273; HANMI BANK
(“Lender”), whose address is 3327 Wilshire Blvd., Los Angeles, California 90010; and B&T
ENTERPRISES, LEC, a Washington limited liability company, successor-in-interest to JOHN
WALTON AND VIOLET E. WALTON (“Landlord™). Borrower and Lender have entered into,
or are about to enter into, an agreement whereby Lender has acquired or will acquire a security
interest or other interest in-the Collateral described below. Some or all of the Collateral may be
affixed or otherwise become located on the Premises. To induce Lender to extend the Loan to
Borrower against such security interest in the Collateral and for other valuable consideration,
Landlord hereby agrees W1th Lender and Borrower as follows,

Collateral Description. The word Collateral means certain of Borrower’s property in which Lender has
acquired or will acquire a security mterest including without limitation the following specific property:

All Imventory, Chattel Paper, Accounts, Equlpment, General Intangibles, Leaschold Estates,
Improvements, and Fixtures. - .

Borrower's Assignment of Lease, Borrower hereby assigns to Lender all of Borrower’s rights in the
Lease, as partial security for the Loan, The parties intend that this assignment will be a present transfer to
Lender of all of Borrower’s rights under the Lease, subject to Borrower’s rights to use the Premises and
enjoy the benefits of the Lease while not in default on the T:oan or Lease. Upon full performance by
Borrower under the Loan, this assignment shall be ended, without the necessity of any further action by
any of the parties. This assignment includes all ren¢wals of and amendments to the Lease or the Loan,
until the Loan is paid in full. No amendments or cancellations may be made to the Lease without
Lender’s prior written consent. I

Consent of Landlord. Landlord consents to the above assignment. If Borrower defaults under the Loan
or the Lease, Landlord agrees that Lender may acquire Borrower’s leasehold interest at a foreclosure sale
under the same terms and conditions as contained in the Lease. Upon prior writien consent of Landlord,
which consent shall not be unreasonably withheld, Lender may reassign the:Lease, or sublet all of the
Premises. Lender will not be responsible for any liability under the Lease arising.prior to the date that
Lender takes control of the Premises, except that Lender shall cure all monetary” defaults outstanding at
the time Lender takes possession of the Premises including, but not limited to, past due rent. Lender shall
be responsible for all liabilities arising under the Lease durmg the time "it_is in poessession of the
Borrower’s leasehold interest. Whether or not Lender acquires Borrower’s leasehold’ interest, Borrower
will remain fully liable for all obligations of Borrower as lessee under the Lease. ‘The Lender-may vacate
the premises at anytime upon thirty days written notice to Landlord. If Lender later reassigns the lease or
vacates the Premises, Lender will have no further obligation to Landlord arising after the date of the
assignment or vacation. . -

Lease Defaults. Both Borrower and Landlord agree and represent to Lender that, to the best of _the'ir'j
knowledge, there is no breach or offset existing under the Lease or under any other agreement between’

Borrower and Landlord. Tandlord agrees not to terminate the Lease, despite any defauit by Borrower,
without giving Lender written notice of the default and an opportunity to cure the default within a perlod_,-.--' i
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" of ‘ninety (90) days from the receipt of the notice so long as Landlord receives all sums due under the
- Lease during the ninety (90) day cure period. If the default is one that cannot reasonably be cured by
- Lender (such as insolvency, bankruptcy, or other judicial and non-judicial proceedings against Borrower),

“then Landlord will not terminate the Lease so long as Landlord receives all sums due under the Lease
while the: Lender is undertaking the cure of such default or for the period during which Lender is in
possessmn of the Premases

Dlsclalmer of Interest Landlord hereby consents to Lender’s security interest (or other interest) in the
Collateral, mcludmg but. not limited to fixtures, and disclaims all interests, liens and claims which
Landlord now has or-may hereafter acqu1re in the Collateral. Landlord agrees that any lien or claim it
may now have or may hereaﬁ.er have in the Collateral will be subject at all times to Lender’s security
interest (or other present or future interest) in the Collateral and will be subject to the rights granted by
Landlord to Lender in this.Agreement. Landlord agrees to execute any other documents in favor of
Lender to effectuate the dlsclalmer and/or subordination and consents to filing or recording of any
documents evidencing same. :

Entry Onto Premises. Landlord and: Borrower grant to Lender the right to enter upon the Premises for
the purpose of removing the Coliateral from the Premises or conducting sales of the Collateral on the
Premises. If Lender conducts a Sale of the Collateral on the Premises, the Lender hereby promises to hold
the Landlord harmless from any personal injury or property damage arising from such sale no matter who
the injured party may be. The rights granted to. Lender in this Agreement will continue until a reasonable
time, but no more than 90 days, after Lender receives notice in writing from Landlord that Borrower no
fonger is in lawful possession of the Premises: If Lender enters onto the Premises and removes the
Collateral, Lender agrees with Landlord not to remove any Collateral in such a way that the Premises are
damaged without either repairing any such ddm'age or reimbursing Landlord for the cost of repair.

Lender’s Right to Proceeds. Landlord and Borrower agree that Lender shall be entitled to all proceeds,
including but not limited to hazard insurance and condemnation proceeds, resulting from loss of or
damage to the Collateral or any portion thereof,

Miscellaneous Provisions. The following mlscellaneous prowsmns ar¢ a part of this Agreement: This
Agreement shall extend to and bind the respective hers, personal representatives, successors and assigns
of the parties to this Agreement. The covenants of Borrower and Landlord respecting subordination of the
claim or claims of Landlord in favor of Lender shall extend to, include, “and be enforceable by any
transferee or endorsee to whom Lender may transfer any claim or claims to Wthh this Agreement shall
apply. Lender need not accept this Agreement in writing or otherwise to.make it effective. If Landlord is
other than an individual, any agent or other person executing this Agreement on behalf of Landlord
represents and warrants to Lender that he or she has full power and authority o exccute this Agreement
on Landlord’s behalf. Without notice to Landlord and without affecting the. valldlty of this Consent,
Lender may do or not do anything it deems appropriate or necessary with respect to’ the Loan, any
obligors on the Loan, or any Collateral for the Loan; including without hmrtanon extendmg, renewmg
rearranging, or accelerating any of the Loan mdebtedness

Amendments.  This Agreement, together with any Related Documents, constltutes the entire
understanding and agreement of the parties as to the matters set forth in this Agreement. No alteration of
or amendment to this Agreement shall be effective unless given in writing and signed by the party or'j
parties sought to be charged or bound by the alteration or amendment. L ‘
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* No Waiver By Lender or Landlord. Lender and/or Landlord shall not be deemed to have waived any

~ rights under this Agreement unless such waiver is given in writing and signed by Lender and/or Landlord.

" No delay or omission on the part of Lender or Landlord in exercising any right shall operate as a waiver
of such rights or any other right. A waiver by Lender or Landlord of a provision of this Agreement shall
not._prejudice or- constitute a waiver of Lender’s or Landlord’s right otherwise to demand strict
comphance with'that provision or another provision of this Agreement. No prior waiver by Lender, nor
any course of dealing between Lender and Landlord, shall constitute a waiver of any of Lender’s rights or
of any of Landtord’s obligations as to any further transactions. Whenever the consent of Lender or
Landlord is required under this Agreement, the granting of such consent by Lender or Landlord in any
instance shall not constitute continuing consent to subsequent instances where such consent is required
and in all cases such consent may be granted or withheld in the sole discretion of Lender or Landlord.

Severability. If a c‘ourt 'o_f-- competent jurisdiction finds any provision of this Agreement to be illegal,
invalid, or unenforceable as-to- any circumstance, that finding shall not make the offending prov ision
illegal, invalid, or unenforceable as.to-any other circumstance. If feasible, the offending provision shall
be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot
be so modified, it shall be considered deleted from this Agreement Unless otherwise required by law, the
illegality, invalidity, or unenforceablhty of-any provision of this Agreement shall not affect the legality,
validity or enforceability of any other provisions of this Agreement.

Definitions. The following capitalized --w'ofd_s'and terms shall have the following meanings when used in
this Agreement. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawfil money of the United States.of America. Words and terms used in the singular shall
include the plural, and the plural shall include e singular, as the context may require. Words and terms
not otherwise defined in this Agreement shall. have the meanmgs attributed to such terms in the Uniform
Commercial Code: : .

Agreement. The word “Agreement” means this Landlord’s Release and Consent, as this
Landlord’s Release and Consent may be amended or. modified from time to time, together with all
exhibits and schedules attached to this Landlord’s Release and Consent from time to time.

Borrower. The word “Borrower” means NITA, INC and 1ncludes all co-signers and co-
makers signing the Note. o e

Coliateral. The word “Collateral” means all of Borrower’s right;' title and interest in and to
all the Collateral as described in the Collateral Description section of this Agreement.

Landlord. The word “Landlord” means B&T ENTERPRISES, LLC”and is used for
convenience purposes only. Landlord’s interest in the Premises may be that of a fee
owner, lessor, sublessor or lienholder, or that of any other holder of an 1nterest in the
Premises which may be, or may become, prior to the interest of Lender '

Lease. The word “Lease™ means that certain Ground Lease dated May 3, 1996_".-betw-eé_n "_J(_)HN
WALTON and VIOLET E. WALTON and SKAGIT PARTNERS III, INC., including all leases
and subleases arising out of or relating to the Ground Lease in anyway (and. any renewals,
amendments, modification or other like documents thereon), covering a parcel of land commonly
known as 2829 Cedardale Road, Mount Vernon, in the County of Skagit, State of Washington, ¢

Lender. The word “Lender” means Hanmi Bank, its successors and assigns.
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- Loan. The word “Loan™ means any and all foans and financial accommodations from
¢ * Lender to Borrower whether now or hereafter existing, and however evidenced.

" _Pré_xﬁiéés._ The word “Premises” means the real property located at 2829 Cedardale Road,
“Mount Vernon, in the County of Skagit, State of Washington, and legally described as:

“ " SEE A-’[__‘TACHED EXHIBIT “A.”

Related Documents. The words “Related Documents” means all promissory notes, credit
agreements, loah -agreements, environmental agreements, guaranties, security agreements,
mortgages,_.d’é_edé- of trust, security deeds, collateral mortgages, and all other instruments,
agreements-and documents, whether now or hereafter existing, executed in connection with the
Loan. L

BORROWER AND LANDLORD ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF
THIS LANDLORD’S RELEASE AND CONSENT, AND BORROWER AND LANDLORD AGREE
TO ITS TERMS. THIS AGREEMENT IS DATEDHNUGARY 7, 2007,

BORROWER: e LANDLORD:

NITA, INC. " B&TENTERPRISES, LLC

= W

By: /aé"“// /7‘"‘( By

%

President & Secretary

LENDER:

HANMI BANK

Authorided OﬁficeU
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EXHIBIT A"

Lot 1 of SHORT PLAT NO. 96-001, approved May 10, 1996, recorded May 17, 1996, in Volume
12 of Short Plats, pages 100 and 101, as Auditor’s File No. 9605170034, records of Skagit
County, Washington;-and being a portion of the Northeast Quarter of the Northwest Quarter,
Section 32, Township 34 North, Range 4 East of the Willamette Meridian.

Situated in Skagit Co'_ijr-}ty-,."_Washington |

- -END OF EXHIBIT “A’ -
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