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DEED OF TRUST
DATE: Februar;f 1, 2067-=-"" |
Reference # (if appllcable) 3060000067 Additional on page

Grantor{s):
1. Food Serwces Inc

Grantee(s)
1. PLAZA BANK
2. Land Title Companv of Skaglt County, Trustee

Legal Description: a ptn of SE 1/4 of NE 1/4 24-34-3 E W.M.
Additional on page 2

Assessor's  Tax Parcel ID#: :_.--'3'40'324-0-010-0106, 340324-0-010-0205, &
340324-0-010-0304 5o

THIS DEED OF TRUST is dated February 1, 2007, among Food Services, Inc.. a Washington
Corporation, whose address is 17889 MclLean Road, Mount Vernon, WA 98273 ("Grantor");
PLAZA BANK, whose mailing address is ADMINISTRATIVE OFFICE, 1420 5TH AVE SUITE
3700, SEATTLE, WA 98101 (referred to belovir sometimes as "Lender” and sometimes as
"Beneficiary"); and Land Title Company of Skaglt ‘County, whose mailing address is PO BOX
445, Burlington, WA 98233 (referred to below as "Trustee"}
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;':' CONVEYANCE AND GRANT. For valuabla consideration, Grantor conveys to Trustee in trust with power of sale, right
. of-entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
“the following- described real property, together with all existing or subsequently erected or affixed buildings,
improvements ‘and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
hneludlng stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
propetty, inciuding without limitation ail minerals, oil, gas, geothermal and similer matters, {the "Real Property™)

Iocated i Skagrt County, State of Washington:

That portron of the Southeast 1/4 of the Northeast 1/4 of Section 24, Township 34 North,
Range 3 East W M described as follows:

Begmnlng at'a point on the South line of said subdivision 1,894.98 feet East of the center
of said Section: .

thence North O Degraes 12'56" East 460.03 feet;

thence South 89 degrees 07°05" East 250.02 feet parallel with the South line of said
Southeast 1/4 of the Northeast 1/4;

thence North 0 degrees 12:56" East 10.91 feet;

thence South 88 degrees 32 00" East 325.24 feet to the West line of the East 130.00 feet
of said Southeast 1/4 of the Northeast 1/4;

thence South O degfees 34'14" West 467.60 feet parallel with the East line of said
Southeast 1/4 of the Northeast 1}4 to the South line of said Southeast 1/4 of the Northeast
1/4;

thence North 89 degrees 07 05" West 572.31 feet along said South line of said subdivision
to the point of beginning,; S

EXCEPT that portion Iymg South of the North line of that certain tract conveyed to Skagit
County for road purposes by deed recorded November 10, 1908, under Auditor's File No.
70325

Situate in the County of Skagit, ':St:ete*'"of-. Washington

The Real Property or its address is coﬁtmpnly known as 17889 McLean Road, Mount Vernon,
WA 98273. The Real Property -tax identification number is 340324-0-010-0106,
340324-0-010-0205, & 340324-0-010-0304.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indehtedness including, without limitation, a ravolving
line of credit, which obligates Lender to make advances to Grantor so lorig as Grantor complies with all the terms of the
Note and the line of credit has not been terminated, suspended or cancelled; the Note allows negative amortization.
Funds may be advanced by Lender, repaid, and subsequently readvanced. The unpaid balance of the revolving line of
credit may at certain times be lower than the amount shown'or zero,” A zero balance does not terminate the line of
credit or terminate Lender's obligation to advance funds to Gramor Therefore, the lien of this Deed of Trust will remain
in full force and effect notwithstanding any zero balance. W

Grantor hereby assigns as security to Lender, ali of Grantor's right_,- title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance: with RCW. 65,08.070; the lien created by this
asgignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be" revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtednass., Coa

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY. IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed ot Trust Grantor shalt pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in“a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents. / .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor ] passessmn and use of tha
Property shall be governed by the fellowing provisions;

Possession and Use. Until the occurrence of an Event of Default, Grantor may "t-‘l)- rema‘in__-.in.--‘possession and
control of the Property; (2) use, operate or manage the Property; and (3} collect the Rents fiom the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default}s The followlng provisions
relate to the use of the Property or to other limitations on the Property. The Real Froperty s not used prmmpally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptiy perforrn all repalrs,
raplacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1} Durmg the penod of
Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release. or threatened release of any Hazardous Substance by any person on, under, about or fram:the’ Property;.
(2) Grantar has no knowledge of, or reason to believe that there has been, except as previously dlSClOSGd to and ©
acknowledged by Lender in writing, t{a} any breach or violation of any Environmental Laws, {bj: any .se, ;:"
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substarice.
on, under, abaut or from the Property by any prior owners or occupants of the Property, or {cl any-actual or
threatened litigation or claims of any kind by any person relating to such matters; and {3} Except as previou‘slvu;'
disciosed to and acknowledged by Lender in writing, {a) neither Grantor nor any tenant, contractor, agent or ather
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous.:-'"
Substance on, under, about or from the Property; and {b) any such activity shall be conducted in compliance. with

all applicable federal, state, and local laws, reguiations and ordinances, including without limitation® all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such :
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{ inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the
: ‘._.--"F‘roperty with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposeas-anly and shall not be construed to creata any responsibility or liability on the part of Lender to Grantor or
< to any-other-person. The representations and warranties contained herein are based on Grantor’'s due diligence in
lnvestlgatmg the Property for Hazardous Substances. Grantor hereby (1) releases and waives any futurs claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such Iaws, and {2} agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from
a'breath of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposat; reIease or threatened release oceurring prior to Grantor's ownership or interest in the Property, whether
or not the-same was ‘or should have been known to Grantor. The provisions of this section of the Deed of Trust,
including the obhgatlon to indemnify and defend, shail survive the payment of the Indebtedness and the satisfaction
and recenveyance of the:lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest

in the Property, whether by foreclosure or otherwise.

Nuisance, Waste,. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on ok to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas}, codl, clay, scoria, seil, gravel or rock products without Lender's prior written consent.

Removal of Improvement_s‘.'h_._-Gi"antor shall not demelish or remove any improvements frem the Real Property
without Lender's prior written consgnt, As a condition to the remcval of any Improvements, Lender may require
Grantor to make arraﬂgements sat:sfactory to Lender to replace such Improvements with tmprovements of at least
equal value.

Lender's Right to Enter. Le_nder and_;Lender‘s agents and representatives may enter upon the Real Property at all
reasanable times to attend’to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms” and condltmns of this Deed of Trust.

Compliance with Governmental- Raqulrements Grantor shall promptly comply, and shall promptly cause

compliance by all agents, tenants or .other persocns or entities of every nature whatscever who rent, lease or
atherwise use or occupy the F‘raperty in any.manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of ali governmental authoritigs- appllcable to the use or gccupancy of the Property, including without
limitation, the Americans With Dlsablhnes ‘Act. ‘Grantor may contest in good faith any such iaw, ordinance, or
regulation and withhold compliance durlng any, jproceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing:so and so leng as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may- require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’ s mterest ’

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth abave in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve thé Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, &t Lender’s option, {A) declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interast rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions a$ Lefhder deems appropriate, upon the sale or transfer,
without Lender’s prior written cansent, of all or any part of the Réal Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property-or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or mvoluntﬂry, ‘whether; by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any lang-tryst holding title to the Real Property, or by any
other method of canveyance of an interest in the Real Property. "1f any’ Grantcr is a corporation, partnership or limited
liability company, transfer alse includes any change in ownership of rdore than twenty-five percent (25%]) of the voting
stock, partnership interests or limited liability company interests, as the case may:be, of such Grantor. However, this
option shall not be exercised by Lender if such exercisa is prohibited by faderal Iaw or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: :

Payment. Grantor shall pay when due {and in all events prior to delinquen_c'y):a'li taxes,’::special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or materral furnished to the Praperty. Grantor
shall maintain the Property free of all liens having priority over or equal to: the interest- of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except. as otherwme prowded in this Deed of
Trust. EE

Right to Contest. Grantor may withhold payment of any tax, assessment, or cla|m in connectmn with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardtzed If a lien arises ar
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after theilien arises or,.if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the discharge of'the: fien,-or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security. satisfattgry to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself“and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Granter shall name Lender' an addmonal
obligee under any surety bond furnished in the contest proceedings. . i

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the {axes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at anv time a, wntten
statement of the taxes and assessments against the Property. E ; L

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is cémr‘ﬁEnded arw

services are furnished, or any materials are supplied to the Property, if any mechanic's lien, matenalmen s lign, or .

other lien could be asserted on account of the work, services, or maternais. Grantor will upon request of tender

furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such i

improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed
Trust.

Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such

I |
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Maintenance of Insurance. Grantor shall procure and maintain policias of fire insurance with standard extendéd__-.“‘
coverage endorsements on a replacement basis for the full insurable value covering all lImprovements on the’Real
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f£ovetage amounts as Lender may request with Trustee and Lender being named as additional insureds in such

¢ .+ ligbility insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to

~hazard; business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in

" fgfm,.amounts, coverages and basis reasonably acceptable to Lendar and issued by & company or companies

‘teasonably acceptabie to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the

i policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be

* cancelled or diminished without at least thirty {30} days prior written notice to Lender. Each insurance policy alzo

. shall |nclude an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,

‘amission or default of Grantor or any other person. The Real Property is or will be located in an area designated by

thé- Dirgctor of ‘the. Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to

obtain and malntam Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any

prior ligns..on ‘the praperty securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceéds, “Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of lgss if’ Grantor fails to do so within fifteen {15} days of the casualty. Whether or not Lender's
security is |mpa|red Lender ‘may, at Lender's election, recelve and retain the proceeds of any insurance and apply
the proceedsto. the reduction of the Indebtedness, payment of any lien affacting the Property, or the restoration
and repair of the Property. If Lander elects to apply the proceeds to rastoration and repair, Grantor shall repair or
replace the damaged or-destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satlsfactory proof of such, expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration i Grantor is Rot in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their. receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay‘any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder; if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
Grantor’s intergsts may appear _ :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a repart on each existing policy of insurance showing: (1) the name of the insurer; {2) the risks
insured; (3) the amount of tha policy; (4} "the property insured, the then current replacement value of such
property, and the manner of determining-that, valuc, and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an lndependent eppralser satisfactory to Lender determine thé cash value répldcerment cost
of the Property.

LENDER'S EXPENDITURES. (f any action or p_ror_:éeding_.-ie ‘commenced that would materially affect Lender’s interest in
the Property or if Grantor fails to comply with any provisian of this Deed of Trust or any Related Documents, including
but not limitad to Grantor’s failure to discharge or pay-when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lander on Grantor's behalf may (but shall not be obligated to} take
any action that Lender deems appropriate, |nclud|ng but not limited to discharging or paying ail taxes, liens, security
intarests, encumbrances and other claims, at any time levied or placed on the Property and paying ail costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from.the date incirred or paid by Lender to the date of repayment by
Grantor. Al!l such expenses will become a part of the Indebtedness and, at Lendar's optian, will {A) be payable on
demand; (B8] be added to the balance of the Note and be appartisned among and be payable with any installment
payments to become due during either {1} the term of any apphcable insurance policy; or {2) the remaining term of
the Note; or (C} be treated as a balioon payment which ‘wilk'be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such rlght shall be in addition to all other rights and remedies to
which Lender may be entitled upon Defauit. K

WARRANTY: DEFENSE OF TITLE. The following provisions relatlng to ownershlp of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a} Grantor holds good and marketable title. of racord to the Property in fee simple,
free and clear of all liens and encumbrances other than these set forth in the Real Property description or in any
title ingurance policy, title report, or final title opinion issued in' Jfavor of, .and_accepted by, Lender in connection
with this Deed of Trust, and (b) Grantor has the full right, power, and authonty to execute and deliver this Deed of
Trust to Lender. ;

Dafense of Title. Subject to the exception in the paragraph above, Grant_cir warrﬂhts and will forever defend the
titla to the Property against the lawful claims of all persons. In the event ‘any actian;or proceeding is commenced
that questions Grantor's title or the interest of Trustae or Lender under this :Deed of Trugt,.Grantor shall defend the
action at Grantar's expense. Grantor may be the nominal party in such procéading, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by coufsel of -Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender mav request from time to time
to permit such participation. . ’

Compliance With Laws. Grantor warrants that the Property and Grantor's use: of the Property cornplues with all
existing applicable laws, ordinances, and regulations of governmental authorities. ™~

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be contmmng m nature, and
shall remain in full force and effect until such time as Grantor's Indebtedness shall be paic in full

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of thls Deed of Trust

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Len_‘der&__m wrmng_, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain‘the award. .Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding.and.to. be
represented in the procesding by counsel of its own chaice all at Grantor's expense, and Granter will deliver or
cause to be delivered to Lender such instruments and documentatmn as may be requested by Lender fram t|me to

time to permit such-participation - . - R . - ) L

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedlngs of by 5
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion’ of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. " The ret
proceeds of the award shall mean the award after payment of all roasonable costs, expenses, and attorneys' fees E -
incurred by Trustee or Lender in connection with the condemnation. S

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relatlng"'
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upan request by Lender, Grantor shall execute such documents in addltlon to

L
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thls Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
-"the ‘Real Property. Granter shall reimburse Lender for all taxes, as described below, together with all expenses
incurred-in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
docurnentarv stamps, and other charges for recording or registering this Deed of Trust.

.Taxes The_ followmg shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Dead &f Trust;” (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and. {4} ..a spemﬁc tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantaf. : :

Subsequant Taxes If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event: shail have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an:Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinguent; o {2 contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufﬂcnent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT. FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part-of this Deed of Trust:

Security Agreament. Thisﬁpsﬁument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and’ Lendes. shall have all of the rights of a secured party under the Uniform Commercial Code

as amended frem 'til'l'lf.‘ to time.

Security Interost, Upon request by Lender Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security intergst in the Rents and Personal Property. In addition to recarding this Deed of
Trust in the real property. records, Lender ‘may, at any time and without further authorization from Grantor, file
executed counterparts, coples or reproductlons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses:incurred-in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personat Property not affixed: o the Property in a manner and at a place reascnably convenient to Grantor and
Lender and make it available to* Lender w;«thn' three {3} days after receipt of written demand from Lender to the
extent permitted by applicable law. : ;

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured partyl from which information
cancerning the security interest granted by this Deed:of Trust may be abtained {each as required by the Uniform
Commercial Code) are as stated on the flrst page of th|s Deed of Trust.

FURTHER ASSURANCES; ATTORNEY—IN-FA.C]'. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: v

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or déii‘vered, to Lender or to Lender's designee, and when reguested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem apprapriate, anyand all such mortgages, deeds of irust, security deeds, security
agreements, financing statements, continuation statements, jnstruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Grentor's obllgatmns under ‘the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by. this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor: Unless prohibited by law or Lender agrees tc the
contrary in wrmng, Grantor shall reimburse Lender for’ aH costs and expenses incurred in connection with the
matters referred to in this paragraph. E .

Attorney-in-Fact. |f Grantor fails to do any of the things referred ta in the precedlng paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposeés; Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, Executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole: opmlon, to: accomphsh the matters referred to in
the preceding paragraph. ; :

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherWISe performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and-“deliver to; Trustee & request for full
reconveyance and shall execute and deliver to Grantor suitable statements of: tefmination’ of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconvevance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may beé described as‘the "person or persons
legally entitled therete”, and the recitals in the reconveyance of any matters or “facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: ; .

Payment Default. Grantor fails to make any payment when due under the Indebted'ﬂg:-_;_ss._ “

Other Defaults, Grantor fails to comply with or to perform any other term, obligation, ¢ covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with' or-io perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Granmr

Compliance Default. Failure to comply with any other term, obligation, covenant or condltlon contarned in this
Deed of Trust, the Note or in any of the Related Documents. :

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust td make any payment
for taxes or insurance, or any other payment necessary ta prevent filing ot or to effect discharge’ of any Ilen e

Default in Favor of Third Parties. Should Grantor defauit under any loan, extension of credit, securfty agreement
purchase or sales agreement, or any other agrgement, in favar of any other creditor or. person that mav matenallw‘x.__
affect any of Grantor's property or Grantor's ability to rapay the Indebtedness or perform their. respectwe <
obligations under this Deed of Trust or any of the Related Documents. . ; :

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor orons
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect'
gither now or at the time made or furnished or becomes false or misleading at any time thereafter. s

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force’ and..f"'m
affect {including failure of any collateral document te create a valid and perfected security interest or lien} at:any
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Insolvency. The dissolution or termination of Grantar's existence as a going business, the insolvency of Grantor,
¢ .~ the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any
~type-of creditor workout, or the commencement of any praceeding under any bankruptey or insolvency laws by or

’ agalnst Grantor

:,'Cradltur or Forfeiture Proceedings. Commencement of foreclasure or forfeiture proceedings, whether by judicial

pmceedlng. self-help, repossession or any other mathod, by any creditor of Grantor or by ary governmental agency

: against gny property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit-accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dlspute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceéding ‘and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies-or &. surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole dlscretlon, as bemg an adequate reserve or bond for the disputa.

Breach of Other: Agreement Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not.remedied within any grace period provided therein, including without limitation any agreement
concerning any mdebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting’ Guaranton. Any of the preceding avents occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor. dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lende.r ahd ln doing so, cure any Event of Default.

Adverse Change. A mater_lal “adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lender in god_d f_aith belié.\ges itself insecure.

RIGHTS AND REMEDIES ON DEFAULT If af'; EVent of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Elaction of Remedies. Election hy Lender to pursue any remedy shall not exclude pursuit of any ather remedy, and
an election to make expendltures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to parforin, shall not sffect Lender's right to daclare a default and exercise its. remedies.

Accelerate Indebtedness. Lender shall kha._vke thie right &t its option to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or anyx_-;s»a‘t:"( of ;h’é Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to fereclose by judicial
forectosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedias. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securad party under the Uniform Commarcial Code.

Collect Rents. Lender shall have the right, without notice. fa-Grantor to take possession of and manage the
Property and collect the Rents, including amounts past dué and.unpaid, and apply the net proceeds, aver and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of the Property to make payments of rent or usé fees ‘directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as. Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate ‘the samie and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall’ satlsfy the obligations for which the payments are
made, whether or not any proper grounds for the demand exrsted Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver. s

Appoint Receiver. Lender shall have the right to have a receiver appointed'to take possession of all or any part of
the Property, with the power to protect and preserve the Progerty, to opgrate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property gnd apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve withSut:-bond_if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the-appatent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall n_ﬂ"t di5qualify':;a person from serving as a
receiver. : i

Tenancy at Sufferance. If Grantor remains in possessnon of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upen default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property‘and shall,at Lender's option, either {1}
pay a reasonable rental for the use of the Property, or (2} vacate the Property immedlately upon the demand of
Lender. A

Other Remaeadias. Trustee or Lender shall have any ather right or remedy provuded m thls eed of Trust or the Note
or available at law or in equity. . A E

Notice of Sale. Lender shall give Grantor reasonabla notice of the time and place of any pubhc sale of the Personal
Property or af the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice glven at least ten {10} days before the time'af-the sale or-disposition,
Any sale of the Personat Property may be made in conjunction with any sale of the Real Froperty S

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and- all nghts ta have
the Property marshalled. In exercising its rights and remedies, the Trustea or Lender shall bé free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entltied to bld at any
public sale on all or any portion of the Property. : 3

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms’ 0f"th|s 'Deed of
Trust, Lender shall be entitlad to recover such sum as the court may adjudge reasonable as attorneys’ fees'at trlal;__
and upon eny -appeal. Whether or nOt any court action is involved, arfd o the éxtent not prohibited by faw, ail
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of'its 5
intarest or the enforcement of its rights shall become a part of the indebtedness payable on demand and shall bgar
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph mglude‘,-'
without limitation, however subject to any limits undar applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedmgs" &
{inciuding efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated post ]udgment..--"‘
collection services, the cost of searching records, obtaining title reparts (including fareclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.
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nghts of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obhgatlons of Trustee
(pursuant 1o Lender s instructions) are part of this Deed of Trust:

Puwars of ‘Tristee, In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender and Grantor: (a) join in
-preparmg and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (B} join in granting any easement or creating any restriction on the Real Property; and {c} join in any
subordanatmn or other agreernent affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Oblngataons 10 Nﬂtlfv.( Trustee shall not be obhgated ta notify any other party of a pending sale under any other
trust deed or lien, or ‘of any action or preceeding in which Grantor, Lender, or Trustee shall be a party, unless
requnred by apphcable Iaw or unless the action or praceeding is brought by Trustee.

Trustes. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set fofth: abdye, with réspect to all or any part of the Property, the Trustee shall have the right to
foreclose by notide and sale;. and Lender shall have the right to foreciose by judicial foreclosure, in either case in
accordance with arid-to:.the*full extent provided by applicable law.

Successor Trustes, Lénder, at Lender's option, may from time to time appoint a successor Trustes to any Trustee
appointed under this Deed.of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skaglt County. State of Washington. The instrument shall contain, in addition to all other
matters required by state Iaw, the ‘names of the original Lender, Trustee, and Grantor, the book and page or the
Auditor's File Number wherd this Deed of Trust is recorded, and the name and address of the successor trustee,
and the instrument shall bé executed and acknowledged by Lender or its successars in interest. The successor
trustee, without conveyance of the Property, shall succeed 1o all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and by agplicable law. This procedure for substitution of Trustee shall govern to the
exclusion of all ather prowsmns for substltutlon

NOTICES. Subject to applicable Taw; &nd: except for notice required or allowed by law to be given in another manner,
any notice required to be glven under this-Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing;“and shalk-be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law}, when deposited with a nationally recognized overnight courier, of, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning-of thia Deed of Trust. Al copies of notices of foreclesure fram the holder of
any lien which has priority over this Deed of Trijst'shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address- fo_r notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpese.of the natice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law:to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miséei'l'ﬂ__neous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together withany Related. Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in thisg‘Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in wntlng and mgned by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor 5 residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating - mcome received from the Propertv during Grantor's
previous fiscal year in such form and detail as Lender shall.requirg: Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connectlon w1th the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are: for convemence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger. There shall be no merger of the interest or estate created by thls Deed of Trust with any other interest or
estate in the Property at any time held by or far the benefit of Lender in any, capacny, without the written consent
of Lender. .

Governing Law. This Deed of Trust will bs governed by federal law apphcable to Lander and, to the extent not

preempted by federal law, the laws of the State of Washington without régard to it confllcts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washlngton. _

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request 1o submlt to the jurisdiction of the
courts of KING County, State of Washington, ¢

No Waiver by Lender. Lender shall not be deemed to have waived any rights under 'l’hls Deed’ of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lendef in‘exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a‘proyision of this Deed of Trust
shall not prejudice or constitute a waivar of Lender's right otherwise to demand strict cpimplignee with that
provision or any other provision of this Deed of Trust. No prior waiver by Lende?, nor_.any-‘course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any ‘of-Grantor's obhgatlons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust;‘the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discrétion of Lender

Severability. H a court of competent jurisdiction finds any provision of this Deed of Trust to be |Ilega|,_|nvaitd, or
unenforceable as to any circumstance, that finding shall not make the offending provisidn illegal;” invalid; or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered mod:ﬁed ‘s0
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified;” it shall be
considered deleted from this Deed of Trust. Uniess otherwise required by law, the illegality mvalldlty, or,
unenforceabiiitv of apy provision of this Daad of Trust shail not afect ihe legatity, validity or. enrorceaballtv of any
cther provision of this Deed aof Trust. . L F

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor s lntarﬂst :
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigrs. (H .
ownership of the Property becomes vested in a persan other than Grantor, Lender, without notice ta Grantar, may .
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or |
extension without releasing Grantor from the obligations of this Daed of Trust or liability under the Indebtedness.” -~

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.
Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
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' e)kémbtion laws of the State of Washington as to alt Indebtedness secured by this Daed of Trust.

5"'DEFINITIONS The following capitalized words and terms shall have the following meanings when used in this Deed of

. Trust. <Unless specifically stated to the contrary, all references to dollar amounts shall mean amaunts in lawful money

“of the Urited States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the smgular as the context may require. Words and terms not otherwise defined Iin this Deed of Trust shall
have the meanlngs attributed to such terms in the Uniform Commaercial Code:

'~Baneﬁc1ary. The word "Beneficiary” means PLAZA BANK, and its successors and assigns,

Borrower Thie word "Borrower” means Food Sarvices, Inc. and includes all co-signers and co-makers signing the
Note and Al thelr successors and assigns.

Deed of Trust The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes. wnhout llmitation all assignment and security interest pravisions relating to the Personal Property and
Rents. .

Dafault. The word "Default means the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws, * Tha, words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and’ ordinances relating to the protection of human heafth ar the environment, including without
limitation the Comprehansivé Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et-seq: {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {("SARA"} the ‘Hazardoys Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation and Recovery-Act,.42 1.5.C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto

Event of Default. The words "Event; of Default" mean any of the events of default set forth in this Deed of Trust in
the events of default sectlon of this Deed of Trust.

Grantor. The word “Grantor” means Food Ser\nces, inc..

Guarantor. The word "Guarantor" "heans any guarantor, surety, or accommeodation party of any or all of the
Indebtedness. y

Guaranty. The word "Guaranty rneans the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.i™ :

Hazardous Substances. The words "Hazarduus Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose 8 present or potential hazard
to human health or the environment when improperly-used, treated, stored, disposed of, generated, manufactured,
transportad or otherwise handled. The words-“Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction therecf.and asbestos.

Improvements. The word "Improvements"” nﬁeéns all existing. and future improvements, buildings, structures,
maobile homes affixed on the Real Property, facilities, addmons, replacements and other construction on the Real
Property. :

Indebtaedness. The word "Indebtedness” means all prmmbal |n’terest and other amounts, costs and expenses
payable under the Note or Related Documents, togethér with gll renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Relsted Docufments and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses inclrred by--Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest-on-such amounts as provided in this Deed of Trust.

Lender. The word "Lender" means PLAZA BANK, its successors"and assigns;

Note. The word "Note” means the promissory note dated: February 1, 2007, in the original principal
amount of $3,500,000.00 from Grantor to Lender,: together.” with all renewals of, extensions of,
maedifications of, refinancings of, consolidations of, and substitutions for the promlssorv note or agreement,

Personal Property. The words “Personal Property” mean ail equment flxtures and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attaghed or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements :of,” and all ‘substitutions for, any of such
property; and together with all issues and profits thereon and proceeds; (including ‘without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property:

Property. The word "Property" means collgctively the Real Property and the F‘ersonal Propertv

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this
Deed of Trust. : :

Related Documents. The words "Related Documents” mean all promlssory notes, credlt _agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds’ of-trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, - whether now or hereafter
existing, executed in connection with the Indebtedness. P

Rents. The word "Rents" means all present and future rents, revenues, income, |ssues._royaltles. proflts and
other benefits derived from the Property.

Trustee. The word "Trustee" means Land Title Company of Skagit County, whose rnaulmg addrass |s F‘O BOX
445, Burlington, WA 98233 and any substitute or successor trustees,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST AND GHANTOH
AGREES TO ITS TERMS.

GRANTOR: - - - - . S A

FOOD SERVICES, INC.

By:% //

William Crav?&'d. Prasiden
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CORPORATE ACKNOWLEDGMENT
é':T;\r:EOF | l)ﬁ&hl%ﬁ)\./ )

188

COUNTY OF - 6‘42 ')4 + )
On this \6+- day of ’Qb

proved to me-an the basis of’ “satisfactory evidence to be an authorized agent of the corporatson that executed the Deed
of Trust and acknowledged the-Deed of Trust to be the free and voluntary act and deed of the corporation, by authority
of its Bylaws or by Tesotution of its board of directars, for the uses and purposas therein mentioned, and on oath stated
that he or she is authonzed 1@ sxacute this Deed of Trust and in fact executed the Deed of Trust on behalf of the

:ermatmn dan % ry Y Residing at m+‘moT)| LUA

Notary Public in and for tl'_l:_a*-SF:até of MJB- My commission expires 3 7l 5 3010

REQUEST FOR FULL RECONVEYANCE

To: ) ‘-Trustas
The undersigned is the legal cwner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing td .ydu,to reconvey without warranty, to the persons entitled thereto, the

right, title and interest now heid by you under’ the Deed of Trust

Date: : o Beneficiary:
g . By:
its:
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