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LAND TITLE OF SKAGIT COUNTY
- | 24554

- DEED OF TRUST

DATE: February 22, 2007 -

Reference # (if applicable): 12327094 Additional on page ____
Grantor(s): -

1. Gray, Roger F.

2. Gray, Sharon K.

Grantee(s)
1. Baker Boyer National Bank L
2. Land Title of Skagit County, Trustee

Legal Description: N 53’ of S 820’ of Govt Lot 7, Sec 26 T36N R1 EWM, lying W of County Rd; tgw
2nd Class Tidelands, Anacortes WA _ . _
Additional on page

Assessor's Tax Parcel ID#: P46584

THIS DEED OF TRUST is dated February 22, 2007, among Roger F. Gray and Sharon K. Gray,
husband and wife, whose address is 4942 West Shore - Rd.; Anacortes, WA 98221
("Grantor"); Baker Boyer National Bank, whose mailing address is Tri-Cities Branch, PO Box
1796, Walla Walla, WA 99362 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary"); and Land Title of Skagit County, whose mailing address ls im E George
Hopper Rd., Burlington, WA 98233 (referred to below as "Trustee”). :
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DEED OF TRUST
(Continued) Page 3

bropeny; whéther by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or wasle on'orto the Property or any porfion of the Property. Without limiting the generality of the foregeing, Grantor wili
not remove; or grant to any other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria,; soil, gravel or rock products without Lender's prior written consent.

Removal of Improvemenis Grantor shall not demolish or remove any Improvements from the Real Property without
Lender’s prior wiitten consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements sahsfaclory to Lender to replace such Improvernents with Improvemenls of at least equal value.

Lender’s Right 1o Enter. Eender and Lender's agents and representatives may enter upon the Real Properly at all
reasonable times o attend to Lender's Interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and conditions of t_his Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persons, 6r entities of every nature whatsogver who rent, lease or otherwise use or occupy
the Property in any mariner; with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as
Grantor has nofified Lender in writlng priprio. domg so and so long as, in Lender's sole opinian, Lender's interests in the
Property are not jeopardized. Lender may reqwre Granitor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender s interest.-

Duty fo Proteci. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth above'in this section, WhICh from the character and use of the Property are reasonably
necessary fo protect and preserve the Property. :

DUE ON SALE - CONSENT BY LENDER. Lender’ may, at Lenders option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the.interest rate provided tor in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems approprlate upan the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Properly, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equilable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale confract, land confract, contract for deed, leasehold
interast with a term greater than three (3) years, lease—-option confract, or by sale, assignment, or transfer of any beneficial
intersst in or to any land trust holding fitle to the Real Property, or by any other method of conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender if stich exercise is prohibiled by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relaling to the taxes and ||ens on [he Properly are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to de[mquenc_y) ‘all taxes, special taxes, assessments,
charges (including water and sewer), fines and impusitions levied against or on_ account of the Property, and shall pay
when due all elaims for work done on or for services rendered or -material fiirnished _to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the- interest of Lender under this Deed of Trust,
excepl for the lien of taxes and assessments not due and except as olherw1se prowded in, this Deed of Trusl.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in _.connecllon with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is.not jeopardized. If a lien arises or Is
filed as a result of nonpayment, Grantor shall within filteen {15} days afler the lien-arises of, it & lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposil with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in_an amount sufficient to
discharge the lien plus any costs and atferneys’ fees, or other charges that could acerue as.a result of.a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall sallsfy any-adverse judgment before
enforcement against the Property. Grantor shall name Lendar as an additional obligee under any surely bond furnished
in the contest proceedings.

Evidence of Paymenl. Granter shall upon demand furnish to Lender safisfactory evidence of paymenl of the faxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time’a. wrmen stalement
of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fiflean (15) days before any work is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmien’s lien. or other
lien could be asserted on account of the wark, services, or maferials. Grantor will upon request of Lender furnish to™
l.ender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such mprovements ’

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thIS Deed of-"
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DEED OF TRUST
(Continued) Page 5

shall promptly fake such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shall be entitled to participale in the proceeding and to be represented in
the: proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be deliverad to
Lender such |nstrumenls and documentation as may be requested by Lender from time to time lo permit such
partrmpatlon

Application’ of Net Proceeds It all or any part of the Property is condemned by eminent domain proceedings or by any
proceading-6r purchase in fieu of condemnation, Lender may at its election require that all or any portion of the net
proceeds of the award be dpplied to the Indebtedness or the repair or restoration of the Properly. The net proceeds of
the award shall mean the dward after payment of all reasonable costs, expenses, and attorneys’ fees incurred by Trusiee
or Lender in conneclion with the. condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foilowing provisions relating to
governmental taxes, fees and charges ars a part of this Deed of Trust:

Current Taxes, Fees and Charges Upon request by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take whatever-Gthér aclion is requestad by Lender to perfact and continue Lender’s lien on the Real
Property. Grantor shall reimbGrse Lender for all taxes, as described below, together with all expenses incurred in
recording, perfecting or contiriuing this'Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recording-or reglstenng this Deed of Trust.

Taxes. The following shall conshtute taxes to which this section applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of theIndabtedness-secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required to-deduct fiom.payments on the Indebledness secured by this type of Deed of Trusl;
(3) a tax on this type of Dead of Trust'chargeable against the Lender or the halder of the Note; and (4) a specific fax on
all or any porlion of the Indebtedness or on'payments of principal and interest made by Grantor.

Subsequent Taxes. If any lax to which this section applres is enacted subsequent to the dale of this Deed of Trust, this
avent shall have the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes dslinguent, or (2}
contesls the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactary to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followmg prowsmns relating to this Deed of Trust as a security
agreement are a part of this Deed of Trusk:

Security Agreement. This instrument shall constitute a Secunty Agreement to the extent any of the Property constitutes
fixtures, and Lender shall have all of the rights of a secured’ party under !he Unlform Commercial Code as amended from
time to fime.

Security Interesl. Upon request by Lender, Grantor shall take whatever action 'is requested by Lender to perfect and
continue Lender's security interest in the Personal Property. In dddition to recording this Deed of Trust in the real
property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Deed of Trust as a financing stalement. ‘Grantor shall reimburse Lender for all expenses
incurred in perfecting or continuing this security interest. Upon default; Grantor ‘shall.not remove, sever or detach the
Personal Properly from the Property. Upon default, Grantor shall assemble’any Personal Property not affixed to the
Property in & manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three (3) days after receipt of written demand from Lender to the extent permitted by appllcable law.

Addresses. The mailing addrasses of Grantor {debtor) and Lender (secured par’sy) ‘trom ‘which information congerning
the security interest granted by this Deed of Trust may be obtained (each as required by the Umform Commercral Code)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating"- to furlher. --'a’ssurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time lo time, upon request of Lender, Granlor erI make execute and
deliver, or will cause fo be made, executed or delivered, to Lender or lo Lander's designee,” ‘and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times dnd jn-such.offices and
places as Lender may deem appropriate, any and all such mortgages, deeds of trust, seclrity deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, cerhﬂcates, ‘and . gther
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete; perfect,
continue, or preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related Dacuments, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether. now-owned"
or hereatter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary In writing, Grantor shail
reimburse Lender for all costs and expenses incurred in connection with the matiers referred to in this paragraph T

Attorney-in-Fact. If Grantor fails to do any of the things referred fo in the preceding paragraph, Lender may do So for " .
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lander
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DEED OF TRUST
(Continued) Page 7

#qre'closure.*-With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its power of
sale‘and to fereclose by notice and sale, and Lender shall have the right 1o foreclose by judicial foreciosure, in either
case in accerdance with and to the full extent provided by applicable law.

uce Rem"e_diés_..- With respect to all or any par! of the Personal Property, Lender shall have all the rights and remedies of
a secured party underthe Uniform Commercial Code.

Collect Rents. L'ender shall have the right, without notice to Grantor to take possession of and manage the Property
and collect the Rents, ingluding amounts past dus and unpaid, and apply the net proceeds, over and above Lender's
costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or other user of the Property
to make payments.of rent or.Use fees direclly to Lender. If the Rents are collscted by Lender, then Grantor irrevocably
designates Lender as Grantor's: atorney—in—fact to endorse instruments received in payment theraof in the name of
Grantor and to negotiale the same-and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall salisty.the obligations for which the payments are made, whether or not any proper grounds
for the demand exlsted Lender may exermse its rights under this subparagraph either in person, by agent, or through a
receiver,

Appoint Recelver. Lender shall have Ihe rtghl to have a receiver appointed to take possession of all or any part of the
Property, with the power to protect and- preserve the Property, to operate the Property preceding or pending foreclosurg
or sale, and lo collect the Rents-from the Praperty and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may Serve without bond if permitted by law. Lender’s right to the appointment
of a receiver shall exist whethar or neot the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall- nol dlsqualtfy a person from serving as a receiver.

Tenancy at SuMerance. If Grantor remams in possesswn of the Property after the Property is sold as provided above or
Lender otherwise becomes entitled to possission of the Property upon default of Grantor, Grantor shall become a
tenant at suMerance of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property; or” (2) v’acale the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any ‘other right or remedy provided in this Deed of Trust or the Note or
available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the.time and place of any public sale of the Personal
Property or of the time atter which any private sale or other intended disposition of the Personal Property is to be made.
Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the
Property marshalled. In exerclsmg its rights and remedies, the Trusiee or-L'aénder shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entllled to bid at any public sale on all
or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or actlon to enforce any of the terms of this Deed of Trust,
Lender shall be entitled to recover such sum as the court may adjudge reasonable.as. attorneys’ fees at trial and upon
any appeal. Whether or not any court acflion is involved, and to the-extant not.prohibited by law, all reasonable
expenses Lender incurs that in Lendes's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable onidemand and shall bear Interest at the Note
rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
howaver subject to any limits under applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not
there is a lawsuit, including attorneys’ fees and expenses for bankruptey proceedlngs (incfuding efforts to maodify or
vacate any automatic stay or injunction), appeals, and any anticipated post—judgment collection. services, the cost of
searching records, obfaining title reports (Including foreclosure reports), surveyars’ reports, and-appraisal fees, litle
insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay nny court costs, in
addition to all other sums provided by law.

Righis of Trustee. Trusiee shall have all of the rights and dulies ot Lender as set forth in this. sectien

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and’ obllgatlons of Truslee
(pursuant to Lender’s instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have lhe power to take
the following actions with respect to the Property upon the written request of Lender and Grantor: {(a) join in preparlng
and filing a map or plat of the Real Property, including the dedicalion of streets or other rights to the public; by joirrin
granting any easement or ¢reating any restriction on the Real Property; and {c) join in any subordmahon or’ olher- o
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations 1o Nolity. Trustee shall not be obligaled to notity any other party of a pending sale under any olher trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless requured by g
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DEED OF TRUST
(Continued) Page 9

releasing Grantor from the obligations of this Deed of Trust or tiability under the Indebtedness.
Timé is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Wawer of ‘Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon laws- of the State of Washington as to all Indebledness secured by this Deed of Trust.

DEFINITIONS. The rorlowmg words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Baker Boyer National Bank, and its successors and assigns.

Borrower. The word "Bofrower” means Roger F. Gray and Sharon K, Gray and includes all co-signers and co—~makers
signing the Note and.all !he:r successors and assigns.

Deed of Trust. The words "Deed .of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and includes
without limilation all assignmerit and security interest provisions relating o the Personal Property and Renls.

Environmental Laws. . The words "Environmental Laws" mean any and all state, faderal and local statutes, regulations
and ordinances relating ‘to .the-prétection of human health or the environment, including without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Sectlion
9601, et seq. ("CERCLA™, the: Superfund: Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"),
the Hazardous Malerials Transportation Act,’48 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, st seq or other applicable state or federal laws, rules, or regulations adopted pursuant
thersto.

Event of Default. The words "Event of Defauit" mean any of the events of default set forth in this Deed of Trust in the
events of default section of this Deed 6f Trust. ™

Grantor. The word "Grantor” means Roger F. Gra'y and Sharon K. Gray.

Guaranty. The word "Guaranty” means the. guaranty from guarantor, endorser, surety, or accommodalion party lo
Lender, including without limitation a guaranty of 4l or'part of the Note.

Hazardous Substances. The words “Hazardous Substances” mean materials thal, because of their gquantity,
concentration or physical, chemical or infectious-characteristics, may cause or pose a present or polential hazard to
human health or the environment when impropery used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handied. The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and alf hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The ferm "Hazardous Substances" also includes, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos. .

improvements. The word "mprovemenis™ means alt ex:stmg and fuiura 1mprovements pulldings, structures, mobile
homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations ot
and substitutions for the Note or Related Documents and any amounts gxpended of advanced by Lender to discharge
Grantor’s obligations or expenses incurred by Trustee or Lender to enforce. Grantors obhgatlons under this Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word “Lender” means Baker Boyer National Bank, its successors and assagns The words "successors or
assigns" mean any person or company that acquires any interest in the Note.

Note. The word "Note” means the promissary note dated February 22, 2007, in the oraglnal principal amount
of $525,000.00 rom Grantor to Lender, togather with all renewals of, extensions of, modmcahons o! refmancmgs of,
consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Property" mean all equipment, fodures, and other aﬂlcles o! personal property
now or hereafter owned by Granfor, and now or hereafter attached or affixed to the Real Property; together with afl
accessions, parts, and additions 1o, all replacements of, and all substitutions for, any of such property; and-togelher with
all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds Uf premlums)
from any sale or other disposition of the Property. .

Property. The word "Property” means collectively the Real Property and the Parsonal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed in |hIS Deed
of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, {oan agreemems ;
environmental agreements, guaranties, security agreements, mortgages, deeds of trusl, security deeds, collateral .
mortgages, and all other instruments, agreements and documents, whether now or hereafter existing, executed in’
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7 “Schedule “A-17 124594-SA

. DESCRIPTION:

- The NOrth 50 feet of the South 820 feet of that portion of Government Lot 7, Section 26, Township 36

North Range 1 East, W.M.,, lying West of the County Road;

TOGETHER WITH the North 3 feet of the South 770 feet of Government Lot 7, lying West of the
County, Road in Sectlon 26 Township 36 North, Range 1 East, W.M,;

ALSO TOGETI—[ER WITH second class tidelands as conveyed by the State of Washington, lying between
the Westerly extensmns of the North and South lines of said tracts.

Situate in the Coun_t_y'of S‘k_aglt,_ State of Washington
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