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AGREEMENT REGARDING
DEDICATION OF REAL FROPERTY
AND
GRANT OF EASEMENTS

'._:This--"&gre_ement Regarding Dedication of Real Property and Gramt of Easements
("Agreement”), is entered Into as of § 2004, by and between Chaffey Homes
Incorporated, a. Washington corporatior, (*Chaffey™), and Sunset View Condominium Daveloper
LLC, 2 Washington limited liability company (“Snnset View"),

A, Chaffey andSunset View are each the owners of adjacent parcels of rea] property
located in Anacortes, WE;Sbingtqn_,- and each wishes to develop residential housing projects upon
its respective property. Chaffey 1s the owner of the real property legally described in Bxhibi+ A

attached heteto (“Chaﬂ'éy--Pr?dperﬁr”j, and Sunset View is the owner of the real property legally
described in Exhibit B attached hereto (*Sugset View Property™,

B.  In order to further the: déﬁelogment of their respactive properties, Chaffey and
Sunset View wish to dedicate portions of their respective praperties to the City of Anacortes (the
“City™), and grant the tights and easemerits as detailed herejn,

. AGREEMENT

1. Amendment to Petition for Vacation Cﬁhffey shall amend, or cause to be
amended, its pending Petition for Vacation (“Petition™), which has been submitted to the City
requesting the vacation of a portion of 5 Strest (dhso known as Coho Lane). The Petition shali

be amended to include a request for the vacation of that portion of 5% Street depicted on

Exbibit C attached hereto and legally described in Exhi_b’i_tD heteto (“Sunset View Vacation
Area”), consisting of approximately 3,353 square feet, The lepal description and/or area of the
Sunset View Vacation Area may be modified by Chaftey in connection with the approval of the

Petition, as provided in paragraph 7 below. Upon vacation, the Sunset View Vacation Area will

2, Storm Wafer Easement. Contemporaneous with the execution of this. Apreement,
Sunset View shall execute and deliver to Chaffey an easement in favor of Chaffey in'the form of .
Exhibit E, to create a storm veater drainage swale aud associated drainage features, a3 well-ag the "
right to construct roadway cut and il slopes, in, over and upon the Sunset View Vacation Atea

{(the “Storm Water Easement”), Chaffey shall place the Storm Water Basement into gserow
with Chicapn Title Insitrance Company (“Escrow Agent™), The legal description and/or area’of ¢ _
the Sunset View Vacation Area and the Storm Water Basement may be modified by Chaffey, as

T
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' View Vacation Area and the vesting of said property in Sunset View, Chaffey may instruct the
" Kscrow- Agent 1o resord the Storm Water Easement with the Skagit County Auditor. Sunget
View shall take, or cause to be iaken, any and all other actions, ineluding execution and delivery
of any other documents, necessary to accomplish the grant of the Storm Water Easement,

3 o cul de Sag Dedication, Contemporaneous with the execution of this Agreement,
Sunset View shall exerute and deliver to Chaffey a form of dedication, dedicating to the City the
property depicted. on Exhibit C attached hereto and lepally deseribed in Exhibit F consisting of

approximately- 917‘sqmre feet (the “Cul de Sac Dedication™). The Cul de Sac Dedication ig

Chaffey Property, as provided in paragraph 7 helow. At any time after the completion of the
Vvacation of the Sunset View Vacation Area and the vesting of said property in Sunset View,
Chaffey may instruct the Esetow Agent to record the Cul de Sac Dedication with the Skagit
County Auditor, Sunset View shall take, or cause to be taken, any and all other actions,
including execution and delivery of.any other documents, necessary o accomplish the Cul de
Sac Dedication. S

4, Temporery Construetion Easement. Contemporaneous with the execution gf this
Agreement, Sunset View shall execute and deliver to Chaffey a temporary construction and slope
easement in favor of Chaffey in the form of Exhibit G, in, over and upon & ten (10) foot wide
strip adjacent to, contiguous with and to the cast side of the property included in the Cuf de Sac
Dedication (“Construction Easement”). Chaffey shall place the Construction Easement o
escrow with Escrow Agent. The legal description-and/or area of the Construgtion Rasement may
be modified by Chaffey, as may be necessary to satisfy any conditions of approval of
development of the Chaffey Property, as provided in patagraph 7 below, At arry time after the
completion of the vacation of the Sunset View Vacation Area and the vesting of safd property in
Sunset View, Chaffey may instruct the Escrow Agent fo record the Construction Faserment with
the Skagit County Anditor, Simset View shall take, or cause {0 be taken, any and gl other
- actions, including execution and delivery of any other documénts,.necas$_ary.to accomplish the
gtant of the Construction Easement, s

5. Construction of Utility Pacilities.

a, If, within fourtaen (14) days following the expiration of the appeal period
after final approval of the subdivision or planned wnit development ("PUD") of the Chaffey
Property, Sunset View bas abtained final approval for the subdivisiog or PUD of the Sunset
Visw Property, then Chaffey shall stub in a)] heccssary utilities to the Sunset View Property: .
provided, however, that Chaffey shall not be so obligated if doing so would materially delay, -
stall or hinder the development of the Chaffey Property. For the purposes of this subsection, a” . -

material delay, stall, or hindrance shall inchede, but not be limited to, a delay of more than thres Vi

(3) days in connection with arry work on the development of the Chaffey Property,

SRR
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S b. In the event that the lots created on the Sunset View Property are ready for
* utility installation om or before the installation of utilities on the Chaffey Propetty, then

T (1) Chaffey shall install all necessary whlities for each 1ot of fhe Sunset View Property, and

* (2) Sunsat View shall, within thirty (30) days after the recarding of the subdivision or PUD) of
. 'the Chaffey Property, reimburse Chaffey in the amount of Pifteen Thousand Dollars

(815,000.00), plus all “hook-up” fees paid by Chaffey, for each lot in the Sunset View Property
for which Chaffey installs uilities.

. ,Righf of First Refusal to Purchase Sunset View Property.

q. X at any fime afier the date of this Agreement, Sunset View desires to sell
or otherwise transfer the. Sunset View Property, or any portion thereof or Iot erented thereon

Parcel to any other person’ or entity, Sunset View shall offer Chaffey the tight to purchase the
Proposed Sale Parcel upot the"smm--tgrms and conditions by giving Chaffoy written notice of the
specific terms of the offer including price ("Offering Amount™), payment terms, conditions of
title, costs of escrow and all other ‘material terms, and & proposed purchase apreement and joint
escrow instructions reflecting such tcfm_s@qﬁé Sunset View (5 d Agreement”),

b. Chaffey shall “have thy
Agreement to exercise its right to purchase the :
Agreement and transmitting it to Sunget View, or
counteroffers, then Sunset View and Chaffey shall
to sttempt to reach an agresment within tey' (107 days after sunset View receives Chaffey’s

eceipt of the Proposed
A Sale Parce] by exeouting the Proposed
7y subrmitting a counteroffer. If Chaffey

d%immhm&gmmhlwml%ﬁwwsﬂmw T
p-@gg_%g;a&hng@hﬂﬁfemhmgmoﬂﬁmtmﬁma@fm . U\Nﬂ o

c. ThisghNef first offer shall remain in'full force and sffect unti] midnight
on December 31, 2008 7 e S

exchange, incloding, but not limited to, Chaffey’s esorow fees, which are in addition fo the

purchase price and closing costs Chaffey zprees to pay for as sst forth in the purchase agreement;
(i} fo indemnify, protect, defend and hold Chaffey hammless from and against any ﬂgd&ﬂ\.l@h

Ry
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7 costs, expenges, losses or linbilities (including, without limitation, reasonable atiorneys® fees and
- escrow fees) atiging there from: and (iif) dirently deed the Premises to Chaffey and remain Hable

for cﬂI Ofﬂ'le covenants, agreernents, represertations and warranties made herein,

Limitation thé Storm" Water Easement, Cul de Sag Dedication and Temporary Conistruction
Easement executed as pf the date of this Agreement and held in escrow by Bscrow Agent, are
subiject to modifieation-by Chaffey in order to incorporate the final legal deseriptions of the
Sunset View Vacation Area and Cul de Sac Dedication, and any adjacent properties, as may be

each of the documents’ described herein prior to recording of sush documents with the Skagit

County Anditor, at any ¥ime after-the completion of the vacation of the Sunset View Vacation
Aren and the vestiff of Jaid property in Sunset View, when such final legal descriptions become

available. M W I’fﬁfm‘ig%‘w%}@ Q‘PMYQ{

Agreement, Chaffey shall, in addition to all rights and remedies atlaw and in equity, be entitled
10 a decree or order restraining and enjoining such sele or transfer and Supget View shall not
plead in defense thereto that there would be an adequate remedy at1aw:; it being hereby expressly
acknowledged and agreed that demages at law will be an inatlequate remady for a breach or

right to nse any or all other remedjes. Said rights and remedies s.re";giv_en in ﬁdditi-qn 1o any other
rights the parties may have by law, statute, ordinance or otherwise, A

9, Mutua] Covenants. Chaffey and Sumget View sach warraiits__andlgﬂpre'sents that
a5 of the date of this Agreement: LT

‘ a. Each has the legal power, right and authority to enter into th_is'- Ag‘fﬂéﬁlenf‘
and the instruments and documents referenced herein, and to consummate the transaction™
conteriplated hereby. R

b, All tequisite corporate action has been taken by Chaffey or SU]JS&fVi;:W;

R
ARBABII
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.' ﬂ;is-_Agreemcnt and the instruments and documents referenced herein on behalf of Chaffey or
' =._--S'un"$et View have the legal power, right and actual authority to bind the respactive party.

10, Time of Essence. Time is of the essence of this Agresment.

“o L Attomeys’ Fess, In the event either party files any suit or action, or commences
any other legal proceeding to enforcs the terms of this Agreement, the nonprevaifing party shall
be requited to pay all reasonable atforneys’ fees incurted in such suit, action or proceeding by the
prevailing party of perties,

12, Assigoment, © Neither pariy’s rights under this Agreement may be assigned
without the prior written consent of the other party, which congent will not be unreasonably
withheld; provided, that each party may assign this Apreement to any uffiliate of such party,
withont the other party’s conssnt. __

13, Bindipg Eﬂ"ent T.hls Agrcament shall bind and inure to the Senefit of the parties
hereto and their respective Successors, assigns, heirs and legal representatives.

15, Waivers. The waiver of any of the tcﬁﬁs"t); conditions of this Agreement must be
in writing and signed by the authorized reprasentative of the party waiving such term or
condition. S

16.  Qoverning Law and Venue, This Agreem‘énf shall be govcme;i By and interpreted

in sccordance with Washington law. Any litigation arising out of or in connection with this
Agresment shall be conducted in King County, Washington, ...~ .- i n

17. Headings. The headings of the paragraphs of tIﬁs*:Agreemeht are inserted solely
{or the convenience of the parties, and are not a part of and are not intended to govern, limit or
aid in the construction of any term or Provision hereof, S

18.  Entire Apreement. There are no verbal or other agrcé;tfw'r_ité whlch .x'nodify o1
affect this Agreement, and the parties agree that this Agreement constitutes the full and complete
understanding between Chaffey and Sunset View. e

19. Survival. The parties apree that all representations, warranties, agr__éeiﬁaﬁt's; and".
indemnities of any kind contained in this Agreement shall not merge in, but shall survive, the
Closing and the delivery of any deed or easement hereunder, o

20.  Recording. A tnemorandum of this Agreement, in the form of Exhibi
hereto, shall be executed by the parties and recorded with the Skagit County Anditor.

J
w7
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/ IN wITNESS WHERECQF, the parties hereto have executed this A

’ auLhonzed representanve:s affix their respective signatures in the spaces below:

CHAFFEY HDMES INCORPORATED,

a Washmgten Corpcrratmn

By: _(Z

&yt A
s Ldape Aqez:f;—r?a‘?r—“

lan r X ]C

14O A@% y

SUNSET VIEW CONDOMINITUM
DEVELOPER, LLC, a Washington
limited hablhty company

M///f g?

greement by having their

Its f/i%’wzm REA A

cb(«;)%ggz%
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EXHIBIT A

Legal Description of Chaffey Property

Lots'] through 16,'inclusive, Block 1; Lots 1 through 8, inclusive, Block 2; Lots | through 15,
inclusive, Block 7: Lots 1 through 16, inclusive, Block 8; Lot 4, Block 9, Lots 2 through 5,
meclusive, Block 10: all in PLAT OF WOOD's ADDITION TO ANACORTES, according to the
plat thereof; recorded in'Volume 4 of Plats, page 33, records of Skagit County, Washington,

Nt
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EXHIBIT B

Legal Description of Sunset View Property

A portlon of BIock 12, FIRST PLAT OF SHP HARBOR ADDITION TO CITY OF
ANACORTES, as per plat recorded in Volume 1 of Plats, page 13, records of Skagit County,
Washington, descnbed as follows: '

Lots 9, 10, 11, 12 13 14 15, and 16 and the Northerly 40 feet of D Avenue lying southerly and
adjacent to Lot 9, .-

Al sifiated in Ska"gii"cc_unff;"tifaslmgton.

¥ f(fﬁﬂ

.
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EXHIBIT €

>ite Map of Proposed Street Vacation
and Dedication of Adjacent Property
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EXHIBIT D

Legal Degeription of
Sunset View Vacation Area

That portion of Fifth Street in Firet Plat of Ship Harbor filed in Volume 1 of Plats at page 13,
Records of Skagit County, Washington, lying in front of Block 12 of said plat and northerly of
the following -d’escﬁ__bed. line:

Commencing at the northwest corner of said Block 12; thence S 02°13°36"W along the west Jine
of said Block 12, a distance 0f 107,54 foet to the initia] point of this line description, -said point
being a point on a cwrve from which the radius point bears § 38°47 "33"W, a distance of 47.00
Teet; thence westerly along said.curve through's central angle of 42°40°21” and an are distance of
35.00 feet to the west line of Fifth Street as shown on said First Plat of Ship Herbor and the

terminal point of this lins deseription. - O 0

HARBMA
Skagit County Auditor
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EXHIBIT E

Form of Storm Water Easement

. Aifter tegording retwrn to:
Cheffay Corporation

205 Lake Streat South, Suite 10]
PostOlflce Box 360
Kirkland, Washiugten 95083
Atention: Aileeti Zavales.

Wy é:hingtoﬁ State Recorder's Covey Sheet (RCW 65,04)

ocument Title(s):

IEasetnent Apreement

Reference Number(s) of Related Doéuﬁlents: n/a

Grantor(s):

Sunget View Condominium Developer LILC, a Washington Limited Lisbility Company
Grantee(s): D

Chaffey Homes Incotporated, Washington corporatioi_i

}Habreviated Legal Description(s): Portion of Fifth Stféét_in:Firs't Pl_at of Ship Harbor
filed in Volume 1 of Plats at page 13, Records of Skagit Coupty, Washington

Additional legal description on Eage ] of document

Assessor's Property Tax Parcel/Account Number(s):

P58982; P60626; P60628: P60642; P50643

m
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EXHIBIT G

Form of Construction Fasement

- After recording rotum ra:
Chaffey Corporation.

205 Lake, Strect Sovth; Sujte 101
Post Office Box 560 -
Klitklznd, Washingion 58083
Attention: Adloen Zavales- .

Washingtﬂn Si“é-m@rdar’s Cover Sheet {RC“’ 65-“4)
ocuament Title(s): et

emporary Construction and Slopg'Eas:'qﬁient.

eference Number(s) of Relafed D'oﬁurqents: na

Grantor(s):

Sunset View Condominium Developer LLC, 2 Washinpton Limited Liability Company

Grantee(s):

Chaffey Homes Incorporated, a Washinpton corporaﬁ.ﬁti_ e

Volume 1 of Plats at puge 13, Records of Skagit County,

dditional lepsl desrription on Poge ] of decument

Abbreviated Legal Deseription(s): Portion of Block 12, irst.Plat of Ship Harbor filed in
Washington T

Assessor’s Property Tax Parcel/Account Numberqs):

F38982; P60626; PEOG2R; P60642;: PE0643

A
7

W

L

200

SR

-

0

@Ju

Skagit County Auditor

2/8/2007 Page

13 of 15 3:08PM




EXHIBIT F

Legal Deseription of Cul de Sac Dedication

That portiorl of Block 12, First Plat of Ship Harbor filed in Volume 1 of Piats at page 13,
Records of Skagit County, Washington, described as follows;

Cemmencing at the northwest comer of said Block 12; thence S 02°13736™W along the west line
of said Block 12, 4 distance of 107.54 feet to the point of beginning of this description said poing
being a point on a curve from which the radius point bears § 38°47°33"W, a distance of 47,00
feet; thenes southerly along said curve throngh a central angle of 106°52°07" and an arc (listance
of 87,66 feet to 2 point on the west line of said Biock 12 which is 75.50 fest from the point of

beginning of thix description; thence N 02°13°367E, a distance of 75,50 feet to the point of

beginning of this desetiption.” .. e O

[W@WNJMJHMMMHM |
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