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THIS DEED OF TRUST is dated January 18, 2007 among HANSELL MITZEL LLC ("Grantor");
BANK OF THE PACIFIC, whose mailing address is REAL ESTATE LOAN PRODUCTION , 100
GRAND AVE, BELLINGHAM, WA 98225 (referred to below sometimes as "Lender" and
sometimes as "Beneficiary”); and FIRST AMERICAN TrTLE OF SKAGIT COUNTY, whose mailing
address is 1301-B RIVERSIDE DRIVE, PO BOX 1667, MDUNT VERNON WA 98273 (referred

to below as "Trustee”).
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e DEED OF TRUST
~~Loan No: 1100106-06 (Continued) Page 3

s _other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability ‘company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voting
stogk, partnership interests or limited liability company interssts, as the case may be, of such Grantor. However, this
opllon shall nol be exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are parl of this Deesd of
Trust:,

Pay' - Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (mcludmg ‘water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all clgims for work done on or for services rendered or material furnished to the Property. Grantor
shall majntain the Property free of all liens having priority over or squal to the interest of Lender under this Deed of
Trust, -except for the hen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. ; :

Right to Contest.” Granter 'may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obhganon ta pay, so long as Lender's interest in the Property is not jeopardlzed If a lien arises or
is filed as a‘resiit of nonpaymant Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed,
within fifteen’ (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depasit with Lendar cash or a sufficient corporate surety bond or other securily satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that couid accrue as a
result of a foreclosure of sale” Under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse’judgment before enforcement against the Property, Grantor shall name Lender as an additional
obligee under any suraty bond fumished in the contest proceedings.

Evidence of Payment. Grantor shaﬂ'"upbn demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assmsments agamst the Property.

Notice of Construction. Grantor shail notlfy Lender at least fifteen (15) days before any work is commenced, any
sarvices are furnished, or any materials are supplied lo the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on’ account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactcry to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The followung prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shail procure and maintain policies of fire insurance with standard extended
coverage endorsements on a fair value ‘basis<for.the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid applncatmn of any coinsurance clause, and with a standard morigagee
clause in favor of Lender. Grantor shall also.procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with; Trustee and Lender being named as additional insureds in such
liability insurance policias. Additionally, Grantor‘shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender.may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to-Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request’of.Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory‘to tender, ingluding stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days grior written: notice to Lender. Each insurance policy also
shall include an endersement providing that coverage in'favor of Lender witl not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Properly be located in an area designated by
the Director of the Federal Emergency Management Agéncy.as a ‘special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days“affer notice is given by Lender that the
Praperty is located in a special flood hazard area, for the full unpaid-principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits'set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such i msurance for the term of the oan.

Application of Proceeds. Grantor shall promptly notify Lender of any-loss pr damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days.of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds: of any insurance and apply
the proceeds lo the reduction of the Indebtedness, payment of any lien affécting the Property, or the rastoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and rgpair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satlsfactory proof of such expendllure pay or reimburse Grantor from theproceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Desd of Trust:. Any. proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not cornrﬁi'tted"'to.-the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed .of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal halance of the indebtedness. |If Lander holds
any proceeds after payment in full of the Indebtedness, such proceeds shall he pald wnhoul interest to Grantor as
Grantor's interasts may appear. .

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness descnbed below is
in effect, compliance with the insurance provisions contained in the instrument evrdencmg such Existing
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to-the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance: requwement If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness. 2

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall fumlsh
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks

insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of such:

property, and the manner of detarmining that value; and (5) the expiration date of the policy. Grantor shall,-upon

request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacsmant cost__x:

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lenders _i_meres't m

the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including

but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed. -
of Trust or any Related Documents, Lender on Grantor's behalf may (but shali not be obligated to) take any action that

Lender deems appropriate, including but not lkmited to discharging or paying all taxes, liens, security interests, .-

encumbrances and other claims, at any time levied or placed on the Property and paying alt costs for insuring,

RS
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Iy DEED OF TRUST
Loan No: 1100106-06 (Continued) Page 5

-Lénder and make il available o Lender within three (3) days after receipt of written demand from Lender to the
' _exlent permitted by applicable law.

_::-':Addresse_i.' The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
; gonceming the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
'Commermal Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney- |n-facl are a. part of this Deed of Trust:

Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver; or-wili .cause to be made, executed or delivered, 1o Lender or to Lender’'s designee, and when requested by
Lendér, Gause to be'filed, recorded, refited, or rerecorded, as the case may be, at such times and In such offices
and places as Lénder'may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as.may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, contirive; or preserve (1}  Grantor's obligations under the Nole, this Deed of Trusl, and the Related
Documents, ‘and (2). ‘the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether nowowned ‘or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wntmg. Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in thls paragraph

Attorney-in-Fact. If: Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name’of Granter and:at.Grantor's expense. For such purposes, Grantor hersby irrevocably appoints
Lender as Grantor's attorney-ln -fact for the purpose of making, exacuting, delivering, filing, recording, and deing all
other things as may be hecessary or dastrable in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.:

FULL PERFORMANCE. If Grantor pays all. the Indebtedness, including without limitation all future advances, when due,
and otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall exscute and
deliver to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statemants of
termination of any financing staterent on filg.evidencing Lenders security interest in the Rents and the Personal
Property. Any reconveyance fee shall be pald by.:Grantor, if paermitted by applicable law. The graniee in any
reconveyance may be described as the: ,pe_rson or-persans legally entitled therete”, and the recitals in the reconveyance
of any matters or facts shall be conclusive‘broaf of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the followmg, at Lender’s optlon shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any paymsnt when due under the Indebtedness.

Other Defaults. Grantor fails to comply wntb or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any: other agreement between Lender and Grantor.

Compliance Default, Failure to comply with any ‘other term, obllgatlon covenant or condition contained in this
Beed of Trust, the Note or in any of the Related Documents:’ ;

Default on Other Payments. Failure of Grantor within the’ hme req"wréd by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent f|!|ng of or to effect discharge of any lien,

False Statements. Any wamanty, representation or statement’ made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Docume_nts is-false or misleading in any material respect,
either now or at the time made or fumnished or becomes false.ermistéading at any time thereafter,

Defectlve Collateralization. This Deed of Trust or any of the Related Ddr:urnents ceasas to be in full force and
effect (including failure of any collateral documsent to create a valld and perfected security interest or lien} at any
time and for any reason. : iof

Death or Insolvency. The dissolution of Grantor's (regardless of whather election to continue is made), any
member withdraws from the limited liability company, or any other termmatlon of*Grantor's existence as a going
business or the death of any membaer, the insolvency of Grantor, thg apporntmen! ‘of a recsiver for any part of
Grantor's property, any assignment for the benefit of creditors, afy-type of :creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or agaln}st Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfelture proceedmgs whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of. Grantor or by-any governmental agency
against any property securing the Indebtedness. This includes a garnishment of -any-of Grantor's accounts,
including deposit accounts, with Lendsr. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the bagis of the cfeditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount deterrnlned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute, E

Breach of Other Agreament. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without Ilmltaf_lon ‘any agreement
concerning any indebtedness or other obiigation of Grantor to Lender, whether existing now or Iate"r i

Events Affecting Guarantor. Any of the preceding evenls occurs with respect to any Guarantor mf any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the: validity. of -‘or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, byt shall not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty ina
manner satlsfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belleves thef'
prospect of payment or performance of the Indebtedness is impaired. o L

Insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing lndebtedness |s-""" :
not made within the time required by the promlssory note evidencing such indebledness, or a default occurs undér.

the instrument securing such indebtedness and is not cured during any applicable grace period in such mstrument

or any sult or other aclion is commenced o foreclose any existing lien on the Property.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notjce:*‘
of a breach of the same provision of this Deed of Trust within the preceding twelve (12} months, it may be cured if.-"
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default within

W
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DEED OF TRUST

: Loan No: 1100106-06 (Continued) Page 7

: trustee and the instrument shall be executed and acknowledged by Lender or its successors in interest. The

<" siccessor trustee, without conveyance of the Property, shall succeed to all the litle, power, and duties conferred
._*"upon the. Trustee in this Deed of Trust and by applicable law. This procedure for subslitution of Trustee shall
: govern {o the exciusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice required or alfowed by law to be given in another manner,
any notice_required.to be given under this Deed of Trust, including without limitation any nolice of default and any
notice of salg shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when-deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addressis shown riear. the beginning of this Deed of Trust. All coples of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's addrsss, as shown near the beginning of
this Deed of Trust:-Any.-party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties:: specifying that the purpose of the nolice is fo change the party's address. For notice
purposes, Grantor agfees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice requiredor.allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender t6. any Grantor is deemed o be notice given to all Grantors.

MISGELLANEOUS PROVISIﬁNS- " The following miscellaneous provisions are a part of this Deed of Trust:

Amendments, This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the paftles as to 'the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall*be affgclive tinless given in writing and signed by the party or parties sought to be charged or
bound by the alteration of amendment

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a:certified statement of nel operating income received from the Property during Grantor's
previous fiscal year in such™form and detail as Lender shall require. "Net operating income™ shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Arbitration. Grantor and Lender agree that all disputes, claims and controversies between them whether individual,
joint, or class in nature, atising from thls Deed of Trust or otherwise, including without limitation contract and tort
disputes, shall be arbitrated pursuant to the Ruleg of the American Arbitration Association in effect at the time the
claim is filed, upon request of either party. Mo act to take or dispose of any Property shall constitute a waiver of
this arbitration agreement or be -prohibited by this arbitration agreement. This includes, without limitation,
obtaining injunctive relief or a temporaty restraining-order; mvoklng a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to personal
property, including taking or disposing of stich property with or without judicial process pursuant to Article 9 of the
Uniform Commercial Code, Any disputes; claims, or controversies conceming the lawfulness or reasonablencss of
any act, or exercise of any right, concemning_any Property, including any claim to rescind, reform, or otherwise
modify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or the power to enjoin or restrain:any act of any party. Judgment upon any award rendered by any
arbitrator may be entered In any court having‘jurisdiction. Nothing In this Deed of Trust shall preclude any party
from seeking equitable relief from a court of competent jurisdiction, The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be-applicable in an action brought by a party shall be
applicable in any arbitration proceeding, and the commencement ‘ofan arbitration proceeding shall be deemed the
commencement of an action for these purposes. The Federal Arbltratlon Act shall apply to the construction,
interpretation, and enforcement of this arbitration provision. i

Caption Headings. Caption headings in this Deed of Trust are for convenlence purposes only and are not lo be
used to interpret or define the provisions of this Deed of Trust

Merger, There shall be no merger of the interest or estate created by this Déed of Trust with any other interest or
estale in the Property al any time held by or for the benefit of Lender in any capacuty, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by federal law appluca"ble fo Lender and, fo the extent not
preempied by federal law, the laws of the State of Washington without regard to. lts confiicts of law provisions.
This Deed of Trust has been accaepted by Lender in the State of Washington,

No Walver by Lender. Lender shall not be deemed to have waived any rights’ under thls Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of-Lender in exercising any right
shall operate as a waiver of such right or any ather right. A waiver by Lender of a prevision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwiseto: demand- strict. compliance with that
provision or any other provision of this Deed of Trusl. No prior waiver by Lender nor-any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenaver the consent of Lender is required under.this ‘Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent t6 subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sgie discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Deed of TFrust:-to beillegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offendmg provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be-$o.-médified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the: illegailty, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, vahdlty or enforceabmty of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantors |ntsrest
this Deed of Trust shall be binding upon and inure lo the benefit of the parties, their successars’ and -assigns. -If
ownership of the Property becomes vested In a person other than Grantor, Lender, without notice to Grantar, r'nay.,
deal with Grantor's successors with reference to this Deed of Trust and the Indebledness by way of forbearance or-
extension without releasing Grantor from the obligalions of this Deed of Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Walve Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any action, proceedmg. or__:f" ;
counterclaim brought by any party against any other party.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead_ »
exemption laws of the State of Washington as to all Indebtedness securad by this Deed of Trust. S

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of: -
Trust. Unless specifically stated to the confrary, all references to dollar amounts shall mean amounts in lawful money

T
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R DEED OF TRUST
“Loan No: 1100106-06 (Continued) Page 9

P LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
sf:A'}EOF [(),4 )

GOUNTY OF

On this 02‘5 ’% day of ‘ , 20077 , before me, the undersigned
Notary Public, persorally appeared JEFFREY B"HANSELL, Co-Manager of HANSELL MITZEL LLC, and personally known
to me or proved to me.dn the'basis of satisfactory evidence to be a member or designated agent of the limited liability
company that executéd the Dead of Trust and acknowledged the Deed of Trust to be the free and voluntary act and
deed of the timited liability company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purposés therain mentioned, and on oath stated that he or she is authorized to gxecute this Deed of Trust

ecuted the Deéd of Trust on behalf of thg,ljmj_tgg liability company. *

Residing at
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XYy .
REQUESY.FOR FULL
To: Truste

The undersigned is the legal owner and h__ol’d_ér‘ of -all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing tc-you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: i AT Beneficiary:
R By:
Its:

LASER PRO Landing. Ver § 34.00.003 Capr. Harftand Fingncial So_luldm_l. Inc, 1997 2007, Al Rghis Reservad, - WA e CFICFIWLPLIGO! FC TR-117D0 PR-24

HIMZAWCI!Wq I MML i l‘LW!WIl-

1131/2007 Page 9 of 10 9:18AM - . & .-




- Order No: 90524

Schedule “C”
Legal description

. The land r:éferred io in this report/policy is situated in the State of Washington, County of Skagit, and is
described as follows: .-

Lot 2 of Short Plat No, P'L“O_S-O689, approved February 4, 2004 and recorded February 10, 2004 under Skagit
County Auditor’s File Neo. 200402100118; being a portion of the Northwest !4 of Section 9 in Township 34 .
North, Range 4 East, W.M..- ™~

00./013100
~'Skagit County Auditor
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