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FIRST AMERICAN TITLE CO.
DEED OF TRUST A 400VBE |

DATE: January 17 2007

Reference # (if apphcable) A,Q_O_OJ_& Additional on page __
Grantor(s):

1. TRACY JR, EDWARD R

2. TRACY, NANCY-A:.

Grantee(s)
1. BANK OF THE PACIFIC
2. FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: Ptn, Lot 14, ;_and Lots “15-20, Block 48, "MAP OF THE CITY OF
ANACORTES, SKAGIT COUNTY, WASHINGTON"
Additional on page

Assessor's Tax Parcel [D#: 3772-048:029—0005 {P55179) & 3772-048-020-0104 (P55180)

THIS DEED OF TRUST is dated January 17 2007; among EDWARD R. TRACY JR and NANCY
A. TRACY; hushand and wife ("Grantor"}; BANK -OF THE: PACIFIC, whose mailing address is
BELLINGHAM LOAN CENTER, 100 GRAND AVE, PO BOX 1038, BELLINGHAM, WA 98225
(referred to below sometimes as "Lender" and- sometimes as "Beneficiary”); and FIRST
AMERICAN TITLE COMPANY OF SKAGIT COUNTY,.‘whose mailing address is 1301-B
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below as "Trustee™).
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£ CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee In trust with power of sale, right

* of éntry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements apd fixtures; all easements, rights of way, and appurtenances: all water, water rights and ditch rights
{including stock in ufilittes with ditch or irigation rights); and all other rights, royalties, and profits relating to the real
property; including’ without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located-in SKAGIT County, State of Washington:

The__Eq_st -1,‘2 of::_l-.-ot 14 and all Lots 15 through 20, Inclusive, Block 48, "MAP OF THE CITY
OF ANACORTES;. SKAGIT COUNTY, WASHINGTON", according to the plat thereof
recorded in Vo!ume 2 of Plats, pages 4 through 7, records of Skagit County, Washington.

The Real Property or Its address is commonly known as 1920 COMMERCIAL AVE,
ANACORTES, WA 9_8__221,._ .The Real Property tax identification number is 3772-048-020-0005
(P55179) & 3772-048-020-0104 (P55180).

CROSS-COLLATERALIZATION. “In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Graptor to Leridar, or any one or mare of them, as well as all claims by Lender against Grantor
or any one or more of them, whether now. existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary jor ‘otherwise; whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liguidated or unfiguidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor; surety, ‘accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any'slatute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become othermse unenforceable.

FUTURE ADVANCES. In addition to the Note, this Deed of Trust secures all future advances made by Lender to
Grantor whether or not the advances are-made pursuant to a commitment. Specifically, without limitation, this Deed of
Trust secures, in addition to the amounts specrf‘ed 'n the Note, all future amounts Lender in its discretion may loan to
Grantor, together with all interest thereon:

Grantor hereby assigns as security to Lender al[ of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment Is. recorded in.gceordance with RCW 65.08. 070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and: proﬂts. which license may be revoked at Lender's optien and shall be
automatically revoked upon acceleration of all'gr part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) -PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE; THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOW!NG TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided |n,th|s- Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become dueand shall*strictly and In a timely manner perform all of
Grantor's obligations under the Note, this Dead of Trust, and the‘Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the foliowing provisions: 5

Possession and Use, Until the occurrence of an Event of Defeult Grantbr may {1} remain in possession and
controf of the Property (2} use, operate or manage the Praperty; and "(3)- collect the Rents from the Property
(this privilege is a license from Lender to Grantor automatically’ revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the F’roperty The Real Property is not used principally
for agricultural purposes.

Duty to Maintain, Grantor shall maintain the Property in tenantable condmon and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nmsance nor commlt permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. - ‘Without: limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to femove, any timber, minerals (including
oif and gas), coal, clay, scoria, soil, gravel or rock products without Lendet’s prlor written consent.

Removal of imgrovements. Grantor shall not demolish or remove any Improvemams rrom the Real Property
without Lender's prior written consent. As a condition to the removal of any Imprevemients, Lender may require
Grantor to make arangements satisfactory to Lender to replace such Improvements wnth Imprcwements of at least
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enler uper’ lhe Real Property at all
reasonable ltimes to attend to Lender's interests and to inspect the Real Property fer purpeses of Grantor's
compliance with the terms and conditions of this Deed of Trust,

Compliance with Governmental Requirements. Grantor shall promptly comply, ang shaH promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatso_e_ver who_rent lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations;-now _or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, lneludlng without
limitation, the Americans With Disabilties Act. Grantor may contest in good faith any such law: ordmance or
regulation and withhold comphance during any proceeding, including appropriate appeals s0 lorig a8 Grahtor has
notified Lender in writing prior to doing so and so long as, in Lender's scle opinion, Lender's intergsts-in:the

Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond reasonablyr-:_

satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Granfor agrees neither to abandon or ieave unattended the Property. Grantor sha{l do ah‘ other_‘..""*..
acts, In addition to those acts set forth above in this section, which from the character and use of the Preper‘ry are

reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare |mmed|ately due and payable ‘all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document . -
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, /.

without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A" .
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether .
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]egar beneﬂclal or equitable; whether voluntary or inveluntary; whether by outright sale, deed, installment sale contract,
. land contract, ‘contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
- sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Propeity, or by any
attier'method of ‘conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercrse ls prohibited by federal law or by Washington law.

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust

Payrnent. Grantar shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges’ (mclu;:hng water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when dize “all claims for work done on or for services rendered or material furished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the Ilen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. N X

Right to Contest Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
drspute overihe’ oblrgatlon to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of .monpaynient, Grantor shafl within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after.Grantor has notice of the filing, secure the discharge of the lien, or if requested by
lL.ender, deposit with Lendericash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to. dlscharge thetien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure’ or Sale-under: the Yien. In any contesy, Grantor shall defend itself and Lender and shail
satisfy any adverse judgrient before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety:bond furnlshed in the contest proceedings.

Evidence of Payment. Grantor shall upnn demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall:authorize the. appropiate governmental official to deliver to Lender at any time a written
statement of the taxes and asse:«smenls against the Property.

Notice of Construction. Grantor shall notlfy Lender at least fiftean (15) days before any work is commenced, any
services are furnished, or any matefials arg.supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account” of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satrsfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The followmg prowsrcns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shaﬂ= ~-proc‘ure_-.and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basisfor the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clauss, and with a standard mortgagee
clause in favor of Lender. Grantor shall alsa progure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with ‘Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionaily, Grantor. shall maintain’such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may:-reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably accepiable fo ender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender,: includmg stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days prior writien notice to Lender. Each insurance policy alse
shall include an endorsement providing that coverage in Tavor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the-Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency asa special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpald principal balance of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to mamtaln such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of: the- casuslty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the prackeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affectlng the ‘Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satnsfactory to ‘Lender. Lender shall, upon
satisfactory proof of such expendrture pay or reimburse Grantor from the: proceeds for the reascnable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any procéeds which have not been
disbursed within 180 days after their receipt and which Lender has not comiiifted o the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Desd of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of thie Indebtednéss: If Lender holds
any proceeds after payment in full of the Indebledness, such proceeds shall be pald W|thout mterest to Grantor as
Grantor's interests may appear. e

Compiiance with Existing Indebtedness. During the period in which any Existing Indebtedness’ dsscrlbed below is
in effect, compliance with the insurance prowsrons contained in the instrument evrdencmg such Existing
Indebtedness shall constitute compliance with the insurance provisions under this Desd of Trust, to_the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurarice. requnrement If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division:of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtednass i

Granter's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furmsh
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks
insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of such.
property, and the manner of determining that value; and (5) the expiration date of the policy. Granter ‘shall. . uporn”

request of Lender, have an independent appraiser satisfactory to Lender determing the cash value replacement cost .

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's mterest |n~_
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents; mc:ludlng-- :

but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standlng as
required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay under thig’ Deed & .
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security Interests, .-
encumbrances and other claims, at any time levied or placed on the Property and paying aill costs for msunﬁg,r-'
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" ‘maifitaining.and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
., bear.interest at the rate charged under the Note from the date Incurred or paid by Lender to the date of repayment by
' Grantor.” All- such axpenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on
demand; (B): be added to the balance of the Note and be apportioned among and be payable with any installment
payments lo become due during either (1) the term of any applicable insurance poficy; or (2) the remaining term of
the Note; or.7(C] be treated as a balloon payment which will be due and payable at the Note’s maturity. The Deed of
Trusialso-will'secufe payment of thess amounts. Such right shall be in addition to all other rights and remedies to
which, Lender may be ‘entitled upon Default.

WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pant of this Deed
of Trust: " . %

Title." Grantor warranl's that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear ©f allliens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedriess 'section below or in any title insurance policy, title report, or final title opinion issued in favar
of, and accepted by; Lefider in connection with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to .execite and de_hver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Granter warrants and will forever dsfend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action al Grantor's expense, - Graritor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the procéeding and.to"be represented in the proceeding by counsel of Lender's own choice, and
Grantor will defiver, or caluse'to be delivered, to Lender such instruments as Lender may request from time to time
to permit such partlmpatlon :

Compliance With Laws.’ Grantor w'é:?ar;_ts that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental autharities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be contmuung in nature, and
shall remain in full force and effect until such tithe as Grantor's indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The followmg prowsmns cuncernmg Existing Indebtedness are a part of this Deed of Trust:

Existing Llen. The lien of this Deed" of. Trust securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees.to pay, or see to the payment of, the Exisling Indebtedness
and o prevent any default on such indebledness, ady default under the instruments evidencing such indebiedness,
or any default under any security documents for such-indebtedness.

No Modification, Grantor shall not enter’inte’ any agreemsnt with the holder of any morigage, deed of trust, or
other security agreement which has priofity.‘Over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without thie prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such secuirity agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating "k,_)f'bondemnatipr-i"'broceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condsmnation is filed;” Granior, shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary’to defénd the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
representad in the proceeding by counsel of its own ‘choice alt at Grantors expense, and Grantor will defiver or
cause to be delivered to Lender such instruments and documentanon as may be reguested by Lender from time to
time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at.its elecﬂ_on require that all or any portion of the
net procseds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all remnable oosts expenses, and attormeys' fees
incurred by Trustee or Lender in cannection with the condemnation:

IMPOSITION OF TAXES, FEES AND CHARGES BY GQVERNMENTAL AUTHORIT IES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust: i

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender t0 perfect-and continue Lender's lien on
the Real Property. Grantor shali reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without:limitation ail taxes, fees,
documentary stamps, and other charges for recording or registering this Deed-of Trust:

Taxes. The foliowing shall constitute taxes to which this section applies: (1) a speciﬁc tax-upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust;, (2) 'a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lerider-6r the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of prlnc:lpal and lnterest made by
Grantor,

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to. the date bf this- Dead of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section- and deposns with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust: 5,

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property' )
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commerclat Code_,."‘*..

as amended from time to time.
Securlty Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender: to perfec .

and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deeg-of’
Trust in the real property records, Lender may, at any time and without further authorization from Grantor; file / .
exscuted counterparts, copies or repreductions of this Deed of Trust as a financing statement. Grantor shall /.~
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Granfor~ .~
shall nat remave, sever or detach the Personal Property fram the Property. Upon default, Grantor shall asserriblq:_-"'
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and’
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v k__.-"l:ender.a_nd make it available to Lender within three {3) days after receipt of written demand from Lender to the

extent permitted by applicable law,

Addresses The maifing addresses of Granior (deblor) and tender {secured party) fram which information
i concering the security interest granted by this Deed of Trust may be obtained {(each as required by the Uniform
. Commercial; Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney- -in-fact aré a part of this Deed of Trust:

Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver: or-iwill:cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to befiled, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agresments, ﬁnancmg staternents, continuation statements, instruments of further assurance, certificates, and
other documents”as:may, in the sole opinion of Lender, be necessary of dasirable in aorder to effectuate, complete,
perfect, continue;or: preﬁerve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents,'and (2} “the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
ratters referred to in thls paragraph

Attorney-in-Fact. |f: Grantor fails to “do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name'of Grantor and-at:Grantor's expense. For such purposes, Grantor hereby irmevocably appoints
Lender as Grantor's attamney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
cther things as may be hecessary or deswable in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.: *

FULL PERFORMANCE. If Grantor pays all the Indebtedn&ss including without limitation all future advances, when due,
and otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and
defiver to Trustee a request for full .récoriveyance and shall execute and deliver to Grantor suitable statements of
termination of any financing statement on file, ewdencmg Lender's security interest in the Rents and the Personal
Property. Any reconveyance fee shall e pald by ‘Grantor, if permitted by applicable law. The grantee in any
reconveyance may be described as the: person or.persons legally entitled thereto”, and the recitals in the reconveyance
of any matters or facts shall be conclusive” proof af the truthfuiness of any such matters or facts.

EVENTS OF DEFAULT. Each of the followmg, at Lender‘s optlon shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any, other agreement between Lender and Grantor.

Compliance Defauit. Failure to comply with any “other term,. obllgataon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents,

Default on Other Payments. Failure of Grantor within Ihe-tnjr_]-e 'red'u_jr:ed by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to.prevent filing of or to effect discharge of any lien.

False Statemenis. Any warranty, representation or'sja'ternent-:made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect,
either now or at the time made or furished or becomes false or mrs'-eadmg at any fime thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including faflure of any collateral document to create a valld and perfected security interest or lien) at any
time and for any reason. K

Death or Insolvency. The death of any Grantor, the insolvency UF Grantor the appointment of a receiver for any
part o Grantor's property, any assignment for the benefit of credltors “any-type of creditor workout, or the
commencement of any praceeding under any bankruptcy or insolvenoy laws by or against Grantor.

Creditor or Forfeiture Proceedings, Commencement of foreclosure or foeiture proceedmgs whether by judicial
proceeding, self-help, repossesswn or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of. any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall.not apply If there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which'is the basis:of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forféitire .procéeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determmed by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. E

Breach of Other Agreement. Any breach by Grantor under the terms of any ot’ner agreemant be‘tween Grantor and
Lender that is not remedied within any grace period provided therein, including withiout limitatief any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing-now or fater, ;

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the-validity of; or liabitity
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its oplion, may, Hut shai.not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty ina
manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lendar ballevee the
prospect of payment or performance of the Indebtedness is impaired. :

Insecurity, Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing Indebtedness is
not made within the time required by the promissory note evidencing such indebtedness, or a default poeurs under”
the instrument securing such indebtedness and is not cured during any applicable grace period in such |nstrument :
or any suit or other action is commenced to forecloss any existing lien on the Property.

Right to Cure. If any default, other than a default in paymant is curable and if Grantor has not been given ‘a notlce g

of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured;if

Grantor, after receiving written nofice from Lender demanding cure of such default: (1) cures the default within”

ten (10) days; or (2) if the cure requires more than ten {10) days, immediately initiates steps which Lender deems_._---""'

in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reasonable”
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"'énd necessary steps sufficient ta produce compliance as soon as reasonably practical.

RIGHTS -AND REMEDIES ON DEFAULT. [f an Event of Default oceurs under this Deed of Trust, at any time thereafter,
Trustae or Lender may exercige any one or mmore of the following rights and remedies:

=Elel:tlon o‘f Remediss. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
. ‘an election'to make expenditures or lo take action to perform an obligation of Grantor under this Deed of Trust,
- after Grantor's-failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Acceletate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediatety
due and: payable mc'ludlng any prepayment penalty which Grantor would be required to pay.

Foreqlos.ure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power-‘of sale and {o" foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in‘either case in accordance with and to the full extent provided by applicable law.

UCC Remedles, With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies af a secured party_under the Uniform Commercial Code.

Collect Rents:” Lender. shall-have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rénts) including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property'tc make payments of rent or use fees directly 1o Lender. If the Rents are collected by
Lender, then Grantot irevocably designates Lender as Grantor's attorney-in-facl to endorse instruments received in
payment thereof in thé name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or ather users to Lendsr in-response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver,

Appoint Recelver, Lender: shall ‘have {He nght to have a recsiver appointed to take possession of all or any part of
the Property, with the powér to pratect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect'the-Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness, -The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a recelver .shall exlst whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount Employmenl by Lender shall pot disqualify a person from serving as a
receiver.

Tenancy at Sufferance. If Grantor remains in possessnon of the Property after the Property is sold as provided
above or Lender otherwise becomes entitied to possession of the Property upon  default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the‘purchaser of the Property and shall, at Lender's aption, either (1)
pay a reascnable rental for the use of the Property or (2} vacate the Property immediately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Nota
or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the ‘time and place of any public sale of the Personal
Property ar of the time after which any private sale or ather mteqded disposition of the Personal Property is to be
made. Reasonable notice shall mean notice gwen at least ten {10}, days before the time of the sale or disposition.
Any sale of the Personal Property may be made in r:onjunctlon with. -any sale of the Real Property.

Sale of the Property. To the extent permitted by apphcable law, Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies. the Trugtee or Lender shall be free to sell all or any
part of the Property togsther or separately, in one sale or by, separate sales Lender shall be entitled to bid at any
public salg on all or any portion of the Property.

Afttorneys' Fees; Expenses. If Lender institutes any suit or actlon to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and.to Ahe extent not prohibited by law, all
reasonable expensas Lender incurs that in Lender's opinion are. newssary “at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the dats of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lahder's attorndys' fees and Lender’s legal
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searchlng records, obtaining title reports (including foreclasura reports), surveyors’
reports, and appraisal fees, title insurance, and fees for the Trustee, 1o the extent perm[fled by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by faw. -+ .~

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in thls sechon

POWERS AND OBLIGATIONS OF TRUSTEE. The foliowing provisions relating to the powars and obllgatlons of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust;

Powers of Trustee. In addition to all powers of Truslee arising as a matter of law, Trustee shail have the power to
take the following actions with respect to the Property upon the written request of Lender and Grarttar: (a} join in
preparing and filing a map or plat of the Real Property, including the dedication of strests_or .other rights to the
public; (b) join in granting any easement or creating any restriction on the Real Property;.and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending: sale under any’ “Bther
trust deed or fien, or of any action or proceeding in which Grantor, Lender, or Trustee shall, be & party unless
required by applicable law, or unless the action or procaeding is brought by Trustee

Trustee. Trusiee shall meel afl qualifications required for Trustee under applicable law. In addmon tt; the rlghts
and remedies set forth above, with respect to all or any part of the Property, the Trustes shall have the rlght to"
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclasurs, in” elthsr case in
accordance with and to the full extent provided by applicable law. '

Successor Trustee. Lender, at Lender's option, may from time to time appeoint a successor Trustes to any Trustee g
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded-in the;
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all © .
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or; .
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor”™ .
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The .
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
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upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern, to'the exclusion of all other provisions for substitution.

NOTICES Subject o app'ncabie faw, and excep! for notice required or allowed by law 1o be given in anothér manner,

any hotice required to be given under this Deed of Trust, including without limitation any nctice of default and any
notice of salg shall be given in writing, and shall be effective when actually delivered, when actually received by
telafacsimile’ (unless-otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, “when. deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addressés showri near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has pnonty over this Deed of Trust shall be sent to Lender’s address, as shown near the beginning of
this Deed.of Trust: Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties,. specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees:to keep Lender informed at all times of Grantor's cument address. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to: any Grantcr is deemed 1o be notice given to all Grantors.

MISCELLANEQUS" PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Desd of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties.as to'the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteratlon of amendment

Annual Reports. |If: the Property is tsed for purposes cther than Grantor's residence, Grantor shall fumish to
Lender, upon request a‘certified slatement of net operating income received from the Property during Grantor's
previous fiscal year in such form and .detail as Lender shall require. "Net operating income" shall mean ali cash
receipts from the Property less ail cash expendltures made in connection with the operation of the Property.

Arbitration. Grantor and Lender ‘agree: that all disputes, claims and controversies between them whether individual,
Joint, or class in nature, arising from ‘this Deed of Trust or otherwise, including without limitation contract and tort
disputes, shall be arbitrated pursuant{o the Rules of the American Arbitration Assoclation in effect at the time the
claim is filed, upon request of éither party. -NG act to take or dispose of any Property shall constitute a waiver of
this arbitration agreement or be prohibited..by ‘this arbitration agreement. This Includes, without limitation,
cbtaining injunctive relief or a temporary restmlmng order; Invoklng a power of sale under any deed of trust or
mortgage; cbtaining a writ of attachment.or irposition of a receiver; or exercising any rights relating to personal
property, including taking or disposing of stich’ property with or without Judiclal process pursuant to Article 9 of the
Uniform Commercial Code. Any disputes; claims, of controversies concerning the lawfulness or reasonableness of
any act, or exercise of any right, concéming any Property, including any claim to rescind, reform, or otherwise
modify any agreement relating to the Property, shill also be arbitrated, provided hawever that no arbitrator shalt
have the right or the power to enjoin or restrain-any act of any party. Judgment upon any award rendered by any
arbitrator may be entered In any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from secking equitable relief from a cowrt of cdmpetent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be applicable in an action brought by a party shall be
applicable in any arbitration proceeding, and the. commencement of an arbitration proceeding shalt be deemed the
commencemeant of an action for these purposes. The Federal Arbitratlon Act shali apply to the construction,
interpretation, and enforcement of this arbitration provision. -

Caption Headings. Caption headings in this Deed of: Trust are for donvenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust

Merger. There shall be no merger of the interest or estale ‘created: by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benafit.of Lender |n any capaCIty. without the written consent
of Lender.

Governing Law, This Deed of Trust will be governed by faderal an applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washlngton

Joint and Several Llability. All obligations of Grantor under this’ Deed of. Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This* means that eaeh Grantor signing below is
responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any r|ghts under thIS Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on:the part of \ender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lénder of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to, demiand strict’ complianca with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender nor any course of dealing
between Lender and Grantor, shali constitute a waiver of any of Lender's rights of of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required undef this Deed, «of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subgequent instances where
such consent is required and in all cases such consent may be granted or withheld'i in ‘the-solg* dlscretlon of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust 1o be ﬂiegal invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending proyision’illegal, invalid,
or unenforceable as to any other persen or circumstance. If feasible, the oﬁendmg provismn shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision canngt’be sg madified; it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegaiity, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceabmty of any
other provision of this Deed of Trust. g .

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantors mteresl
this Deed of Trust shall be binding upon and nure to the benefit of the parties, their successcrs and assigns. If;
ownership of the Property becomes vested in a person ather than Grantor, Lender, without notice fo Grantor; may"

deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or -
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness P

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All patties to this Deed of Trust hereby waive the right to any jury trial in any action, proceeding,
counterclaim brought by any parly against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead".'“u
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capiialized words and terms shall have the foilowing meanings when used in this Deed ofi;
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4 ‘Trust Unless specifically stated to the contrary, all references to dollar amounts shali mean amounts in lawful money
. of the" Unjted States of America. Words and terms used in the singular shall include the plural, and the piural shall
< incliide:- the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanmgs attributed to such terms in the Uniform Commercial Code:

y ;Beneﬂclaryr The word "Beneficiary” means BANK OF THE PACIFIC, and its successors and assigns,

Borrower Thé: word "Borrower” means EDWARD R. TRACY JR and NANCY A. TRACY and includes all
“eo-signers and gd-_makers signing the Note and ali their successors and assigns.

Deed of: Trust. The words "Deed of Trust" mean this Deed of Trust among Granfor, Lender, and Trustee, and
includes wrthaul limitatlon all assignment and security interest provisions relating to the Personal Property and
Rents, .-

Default The word "Defautt" means the Default set forth in this Deed of Trust in the section titled "Default".

Event of Default.” The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events qf_de(ault s___ectiqrr of this Deed of Trust.

Existing Indébtédneés."}._Thé wards "Existing Indebtedness" mean the indebtedness described in the Existing Liens
provision of this Deedef Trust,”

Grantor. The word "Grantor* means EDWARD R. TRACY JR and NANCY A. TRACY.

Guarantor. The word, "Guaran' r" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. ’

Guaranty. The word "Guaranty means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note. -

Improvements. The word ”lmprovements means ail existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property facrlmes addltlons roplacements and other construction on the Real
Property.

Indebtedness. The word "Indjebl_edhess" means all principal, interest, and other amounts, costs and expenses
payable under the Nole or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the'Note 6r Related Documents and any amounts expendsd or advanced by
Lender to discharge Grantor's obligations: or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with Interest on such amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes the future advances set forth in the Fulure Advances
provision, together with all interest théreon” and all amounts thal may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust.

lender. The word "Lender” means BANK GF TH'E PACIFIC, its successors and assigns.

Note, The word "Note™ means the promissory note dated January 17, 2007, in the original principal
amount of $954,551.00 from Grantor to Lender, together, with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for‘the promlssory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE :

Personal Property. The words "Perseonal Property” mean all equrpment fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now.or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to’. afi replacernents of, and all substitutions for, any of such
preperty; and together with all issues and profits thera'on*--and__pr’ope’eds {including without limitation all insurance
proceeds and refunds of premiums) fram any sale or other disposition ofthe Property,

Property. The word "Property” means collectively the Real if"rdber&j} andthe Personal Property.

Real Property. The words "Real Property” mean the real property Anterests and rights, as further described in this
Deed of Trust.

Related Documents. The words "Related Documents” mean, alJ promrssory notes, credit agreements, loan
agreements, guaranties, security agreements, morigages, deeds of trust, secyrity-depds, collateral mortgages, and
all other instruments, agreements and documents, whether now or hereifter existing,-executed In cannection with
the [ndebtedness; pmvrded that the environmental indemnity agreements ara not "Related Documents" and are
not secured by this Deed of Trust,

Rents. The word "Rents" means all present and future rents, revenues. lncome |ssues royalties, profits, and
other benefits derived from the Property.

Trustee. The ward "Trustee” means FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY whose mailing
address is 1301-B RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 and any substltute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED CF TRUST AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: §
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R Y INDIVIDUAL ACKNOWLEDGMENT
siiAﬁfE oF WIA%H!' Ai@?a\) }
COUNTY OF qv(&é T )

On this day before me, the undersigned Notary Public, personally appeared EDWARD R. TRACY JR and NANCY A.
TRACY, husband and wifé, personally known to me or proved te me on the basis of satisfactory evidence to be the
individuals described in-and'who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntary act and deed for the uses and purposes therein mentioned.

Y
Given under my hand and ofﬂclal seal this l ! !;Hll”““flfeg day of 1 )/ JﬁM)A R)" , 2000
Pt , o o A S,q /;, 3
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REQUEST Fdﬁ’ﬂUﬂh\‘R‘ECONVEYANCE
To: " Trustee

The undersigned is the legal owner afid hoider c:f gl indebtetiness Secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing. to. you; to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Beed of Trust.

Date: - Beneficiary:
L By:
Hs:

LASER PRO Lanumg, Yer. 5.34,00,003 Cogr. Harland Firencisl Splutians, Inc. 1997, 2007, AN Righs Reeefved. . WA SACFRGFILPLIGOLFC TR-{1448 PR-24
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