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ACCOMMODATION RECURDING

Document Title: Declaration of Protective Covenants, Restrictions, Easements
| and Agreements with Respect to Short Plat No, PL-01-0902

e N customer courtesy and accepis nd
Grantor: "Anacortes Propertles N.W., LLC Habiély for ks accuracy or validity
Grantee: ELIZABETH L. ORME, A SINGLE PERSON
Legal Description: Lots 1 ah-d.'2, Skagit County Short Plat No. PL-01-0902

Recording No. 200204170072

Tax Parcel Nos. _//él /,;Z#OOO"‘ ()0] (/? "‘C( OCO

DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS,
EASEMENTS AND AGREEMENTS -
WITH RESPECT TO SHORT PLAT NO. PL-01-0902

This Agreement is made and entered into by and between Anacortes Properties
N.W., LLC, the owner of Lot 1, and ELIZABETH L. ORME, A SINGLE PERSON ,
the owner of Lot 2, for the purpose of creating protective covenants restrlcuons
easements and agreements relating to their property.

1. Parties. The parties to this Declaration are the current owhers of the i
property described in paragraph 2 below.

2. Property. The property owned by each of the parties is identified bgldw. =




PARCEL “A™:

Lot 1, Skagit County Short Plat No. PL-01-0902, approved April 17, 2002 and recorded
April 17,2002 under Auditor’s File No. 200204170072, records of Skagit County, being a
portion of Tract E of “RANCHO SAN JUAN del MAR, SUBDIVISION NO. 1,” and Lot
11, Skagit County Short Plat No. 6-90, recorded in Volume 9 of Short Plats, page 326.

Situate in the Céﬁntjqf 'Sk__agit, State of Washington.
PARCEL “B™:

Those portions of the first class-.':ti.df:_lands lying in front of, adjacent to and abutting Parcel
“A” above described as shown on-the face of the plat.

Situate in the County of Skaéi_f_; ...State_ of Washington.
Lot 1, Parcels A and B, are 4hé__r-é.in_ cqllectively referred to as “Lot 1.”
B.  Lot2

Lot 2, Skagit County Short Plat No. PL-01-0902, approved April 17, 2002 and recorded
April 17, 2002 under Auditor’s File No. 2002_0417007_2, records of Skagit County, being a
portion of Tract E of “RANCHO SAN JUAN del MAR, SUBDIVISION NO. 1,” and Lot
11, Skagit County Short Plat No. 6-90, recorded in Volume 9 of Short Plats, page 326.

Situate in the County of Skagit, State of Washmgton
Lot 1 and Lot 2 are coilectively referred to herein as :the é‘Prol'_:)e':'rl;y.”

The Short Plat is attached hereto as Exhibit 1 and incdrp'dfated'_'her'ein by reference
as though set forth in full and is hereinafier referred to as the “Short Plat.” "

3. Purpose. The parties believe that the lots and improvements thereon which
constitute the Property comprise a unique residential environment and settmg The parties’
purpose and intent in entering into this Declaration is to implement certajn’ measuresto.
protect, preserve and enhance that environment and setting, and to provide for amlcable -
resolution in the spirit of cooperation of any disagreements which may arise during the '
occupancy, use, possession, alteration or improvement of any portion of the Property. -
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4. Exclusive Easement Over Open Space for Benefit of Lot 2. The owner of

' _Lot 1 hereby grants and conveys to the owner of Lot 2 an exclusive easement over and
across.a ‘portion of Lot 1 lying to the west of Lot 2, as depicted in Exhibit 1, and hereinafter
“referred to as the “Easement Area.” The northwesterly boundary of the Easement Area is a
continuation, in a straight line, of the northwesterly boundary of Lot 2 over Lot 1 in a
westerly dlreetlon to a point intersecting the western edge of the Property. This grant of
easement is sub]ect to the following:

A The Easement Area is situated in an “open space designated™ area as
more specrﬁcallj,r deﬁned and described in the Short Plat. The use of the Easement Area
shall at all times comply with, and be subject to, all applicable codes, regulations and laws,
whether promulgated by local state or federal authorities applicable to the Easement Area.

B. Lot 2 shall have the exclusive use of the Easement Area.

C. Lot 1 shall have no right or responsibility regarding the Easement
Area, specifically including the use; oceupatlon improvement, or control, for any purpose,
of the Easement Area. . :

D. Lot 2 shalt be solély responsible for maintenance, improvement,
control, and all aspects of all activities that occur or fail to occur in the Easement Area.
Lot 2 shall defend and hold Lot 1 harmless from all actions, claims, damages, and
attorney’s fees arising out of or relating to the E_asernent-Area.

E. Nothing in this Agreement is intended to create water access for the
benefit of Lot 2 over Lot 1 outside of the Easement Area

5. Non-Exclusive Easement for Ingress/Egres The Short Plat depicts a
“Non-exclusive mutually beneficial ingress/egress and utilitics ecasement™ as Tract “X.”

Tract “X” begins at Marine Drive and ends at the easterly border of the Lot 1 building site.
Tract “X” is also referred to in Note 17 of the Short Plat. Note 17 reférs to the creation of a
homeowners association. The parties do not wish to create a horneowners association at
this time. The parties agree that the use, improvement, maintenance; replacement repair
and activities with regard to Tract “X” shall be subject to the foliowmg

A, Maintenance. Repair, replacement and upkeep aré hefeinafter
referred to as “Maintenance.” Maintenance shall also include reasonably necessary
upgrades or improvements consistent with the Maintenance required herein. .~

1) Tract “X” and all improvements shall be maintained in 't'heir.__g =
current condition, structural integrity, and aesthetic appeal. The roadway shall be cleaned - :

[
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- and cleared from time to time.

_ : 2) The cost of maintenance shall be shared equally between Lot
“1 and Lot 2 except that damage due to the negligence of any party hereto or person acting
pursuant to: the authority of any party hereto, shall be paid solely by that party.

L 3) Except in emergency circumstances, prior to entering into an
agreement with a service provider for Maintenance, a party shall obtain two bids, uniess
two bids are not available, for the proposed work. The party shall deliver copies of the bids
to the other party together with a description of the work to be accomplished. If the parties
agree in writing to accept one of the bids, then the Maintenance shall proceed and the costs
of Maintenance divided as set forth herein. In an emergency circumstance, one party acting
alone may hire a service provider to make such emergency repairs as may be reasonably
necessary to stabilize and minimize damage to Tract “X.” In such circumstance, the cost
shall be shared equally by the partles

If the parties are unable to agree.Whether or not Maintenance is necessary and
reasonable, then the matter shall be resolved in accordance with paragraph 11, Dispute
Resolution, of this Agreement. S

4) For pufpoées of this section, the gate constructed at the
entrance to Tract “X” from Marine Drive shall be con51dered an improvement to Tract “X.”

5) Each party shall be solely responsxble for the driveway and
access way lying outside of Tract “X.”

6) Acquisition of equipment, such_fas_,- sweepers, snow blowing
equipment, and the like, shall require unanimous consent,. Once acquired Maintenance of
the equipment shall be subject to the terms of these covenants. .- -

7) Tract “X” is a portion of Lot I and is nb't_segregated for real
estate tax purposes. The parties agree that four (4) % of real estate taxes accrued on Lot 1
shall be attributable to real estate taxes for Tract “X.” Each party shall pay. one-half of the
real estate taxes attributable to Tract “X.” The owner of Lot 2 shall ‘pay the owner of Lot
1, in cash, an amount equal to four (4) % of the tax falling due according to the public
records of the real estate tax, assessments and all other charges falling due on April 30 and
October 31 of each year. Payment shall be made within ten days and if not so- made, the
owner of Lot 2 shall be deemed to be in default. Interest on this default shall accrue
commencing on the 10" day. :
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S B. Restriction on Parking. Tot 2 shall not park or store any items on
' _Tract X” whether on the main roadway. its shoulder, or widened areas at any time. Lot 1
- may, permanently or temporarily, store items, including vehicles, trailers and boats, on the
"mdened portlon(s) of Tract “X.”

: 6, Lot 2 Setback. No permanent or temporary structure, including but not
limited to decks patios, gazebos, barbecue facilities, and/or recreational areas shall be
constructed or maintained within the area on Lot 2 designated as the “setback area” on
Exhibit 2. The setback area lies between line “Y” and the northwesterly border of Lot 2.
Line “Y” runs- parallel to.the entire northwesterly border of Lot 2 located at a distance of
eight feet northwesterly of the northwesterly end of the roof on the existing residence
constructed on Lot 2, all as. depxcted on Exhibit 2. The line designated “Y” on Exhibit 2 is
not to scale.

7. Additional'___c;o_veﬁéqts:

A. Residential Use. - Each lot shall be known and described as a
residential lot. No structures or buildings of any kind shall be erected, altered, placed or
permitted to remain on any residential lot other than one detached, single family dwelling
for single family occupancy only, a private garage or carport attached or detached for not
more than four standard sized automobiles or three standard sized automobiles and one
recreational vehicle. A home office not involving visits to the lot by the public or by
customers, clients or other patrons of the owner,.is': authqrized. Timesharing is prohibited.

B. Homeowner Assocmtlon Nothmg herem shall prevent or limit the
parties’ rights to create a homeowner association.” ' :

C. Wiring. All utility wiring to remdence and accessory buildings of
any type shall be underground. A

_ No television antennas (including satellite communiéation diskies or other similar
devices more than three feet in diameter) or radio aerials or amateur. radlo broadcast or
receiving apparatus shall be erected, maintained or replaced on the Property Rotar), beams
or other similar devices shall not be constructed on the Property. . *- ..~ 4

D. Animals. Only domestic animals may be perrmtted on a:ny lot.
Barnyard animals, including miniaturized barnyard animals, are prohibited. Ammals are
not permitted to disturb the quiet and general enjoyment of the Property.

E. Offensive Activity. No noxious or offensive activity shall be camed
on on the Property, nor shall anything be done or allowed on the Property, mcludmg
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- keeping loud animals, which may be or become an annoyance or nuisance to the other
- party.. The parties shall endeavor to maintain the peaceful and quiet nature of the Property
- atall times..

. 3 F. Slgnag No sign of any kind shall be displayed on any lot or Tract
“X” for pubhc view, ot in the public line of sight, except for one sign of not more than six
square feet in size advertlslng the lot for sale or rent may be placed on the lot.

G Exploratmn No oil drilling, oil development operation, oil refining,
quarrying or mining eperatlons of any kind shall be permitted upon either lot. No oil wells,
tanks, tunnels, mineral __exc_:_avatlons shafts or other structures designed for boring for oil,
gas or minerals shall be -e'fec-t'ed maintained or permitted on any lot.

H. Garbage Dlsposal Trash, garbage or other waste shall only be kept
in sanitary containers which shall be maintained in a neat, clean and sanitary condition;
provided that the maintenance of oompost piles shall not be deemed a violation of this
provision. All containers and compost piles must be buried or screened so as not to be
visible from any other portion of the. Property

8. Complete Agreemen’t._ Th_l.s'"Declaration represents the entire agreement
between the parties and is intended o supercede and replace all previous discussions,
negotiations, agreements and the like without limitation.

9, Modification, Amendment or Termination. This Declaration may be
modified or amended only by a written instrument signed by the owners of the Property.
Such amendment or modification shall only be effectwe upon 1ts recordmg or filing in the
official records of Skagit County, Washington.

10. Agreements to Run with the Land. The ease'nfnen_ts- and covenants created
hereby shall run with the above-described Property and shall be binding upon the grantees
herein, and run for the benefit of the grantors herein, and all persons and partles claiming
by or through either of them, in perpetuity.

11.  Dispute Resolution. The parties deem it in their best 1nterests to resolve
disputes amicably among themselves without recourse to litigation or arbitration.” Should
any dispute arise among the lot owners, every effort shall be made to resolve'the dispute
amicably. If the parties are unable to reach a decision that is satisfactory t¢ both w1th1n
fifieen days of the initial effort by one party, then either lot owner may commence o
mediation through any private mediation service, in which both lot owners shall- C
participate. The mediation must be concluded within thirty days after an owner reql_._les"ts’ .
mediation. Any lot owner dissatisfied with the mediation outcome who wishes to pursuea " -
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- legal or equitable remedy in court shall and must commence such action within sixty days
- of the date the mediation was scheduled (failure of one party to attend mediation shall not
~ extend this time period) and any such action not commenced within the sixty day period

“shall be forevor barred.

A ~The provisions of this declaration may be enforced by the owner(s)
of either lot of the Property against the owner(s) of the other lot of the Property.

'B. : ]_"0 t_he extent the obligations, which shall include assessments, under
this Declaration are imposed-on individual lot owners, which shall include in all
circumstances contract purchasers, said costs, together with interest thereon, and including
costs of collection thereof, as hereinafter provided, shall be a charge against the lot to
which they apply and shall'be a continuing lien upon the lot, and which shall bind such
Property in the hands of such owner or contract purchaser and his successors in interest.
Such obligations, together with suc_h'ih-ter’est and costs of collection thereof as hereinafter
provided, shall further be a persohal-obligation of the person who is the owner or contract
purchaser of said lot at the time the obligation fell due. That personal obligation shall not
pass to successors in title unless expressly assumed by them.

C. The liability for obligations shall commence on the first day of the
calendar month following the date on which an invoice, whether for initial deposit or
payment for work accomplished, was mailed to the lot bwner or contract purchaser
notifying said person of the obligation as provided in va:rious portions of this Declaration.

D. If the obligations are not paid w1th1n thn‘ty days after they were first
due and payable, such obligations shall bear interest at the rate- of twelve percent per
annum. The individual lot owner(s) may bring an action-at law against the one personally
obligated to pay the same and/or may institute an action to foreclose the lien against the
Property, and there shall be added to the amount of such claim all costs and expenses in
connection with suit, and also a reasonable sum as attorney’s fees,’ thoh shall be included
in any judgment or decree entered in such suit. : :

E. The provisions of this Declaration are declared to be mutuéil,
equitable covenants an servitudes for the benefit of each owner of a lot subject to-said
covenants and their successors in interest. Enforcement of these covenants, condiﬂohs and
restrictions may be by any proceedings at law or in equity against any person.or- persons ",
violating or attempting to violate any covenant, condition or restriction, either to restraln g
violation or recover damages, or obtain an order for specific performance and against the -
land to enforce any lien created by these covenants. Failure of a lot owner to enforce any '
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"covenant or restriction herein shall in no event be deemed a waiver of their right to do so

* theéreafter. Fach owner instituting such proceedings at law or in equity shall be entitled to
*__their costs incurred, together with reasonable attorney’s fees to be fixed by the court,

' prov1ded the action taken is successful.

13 - ___Subd1V1510n. No lot may be subdivided.

14, gghcable Law. This declaration shall be governed and interpreted in
accordance w1th the laws of the State of Washington.

15. Severabi_'lit};. The invalidity of any provision hereof shall not invalidate or
impact the remainder of -thisfﬁ__l?e_s_:laration.

16. Notices.” Any notice required in accordance with the provisions herein shall
be mailed by registered or certified‘mail to the other Property owner at the address of the
Property, or to such other place as the other owner may from time to time direct in writing.
Notice shall be deemed received two days after the postmark affixed on the envelope by
the United States Post Office. '

OWNER OF LOT 1:
Anacortes Properties N.W., LLC

\ > \ﬁ L \\Cv“‘"“’“(? h

Dav1ﬁ""RrCe, Manager
[t e sz
— A7

By:
Carolyn A. Rice, Manager

OWNER OF LOT 2:

5@(44,\ &/LQ.ULL 1 4@ e

ELIZABETH @ ORME
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* STATE OF WASHINGTON )
_COUNTYOF_fying )

I hereby cemfy that [ know or have satisfactory evidence that David W. Rice is the person
who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated-that he is authorized to execute the instrument and acknowledge it as the
Managing Mem__ber of Anacortes Properties N.'W., LLC, to be the free and voluntary act of
such party for the tises.and purposes mentioned in this instrument.

Dated: _ [/ Dol R BRVEGS

T FRTRICIA KELLY
- NOTARY PUBLIC
STATE (O WASHINGTON

COMMISSION EXPIRES B
. JUNE 282010 :

Printed name®__ 3, il 40
Notary Public in and for the, State of o

Washington, residing at _#j {5, 54 i

My appointment expires:

EF e

STATE OF WASHINGTON )

COUNTY OF &

T hereby certify that I know or have satisfactory evidence that Carolyn A. Rice is the person
who appeared before me, and said person acknowledged that she signed this instrument, on
oath stated that she is authorized to execute the instrument and acknowledge it as the
Manager of Anacortes Properties N.W., LLC, to be the free and Voluntary act of such party
for the uses and purposes mentioned in this instrument. '

T

Dated: .7 goa onims 5 i

d TARY PUBLIC
i STATL OF WASHINGTON
§ COMMISSION.EXPIRES.

‘ L . SJURE 29 20;E -
Printed name:  © .. e b A Baea
Notary Public in and for the State of ;
Washington, residing at -;,_, {}{——"
My appointiment expires:  § ;x-‘fff A
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- '.STATE OF WASHINGTON)

o Lﬁ@(f . 88.
! COUNTY OF-IG-NG )

On thls day personally appeared before me S{iz>bhethh L« O (e
: , to me known to be the individual(s) described in and who
executed the wrthm and foregomg instrument, and acknowledged that She signed the
same as ‘wev free and voluntary act and deed, for the uses and purposes therein
mentioned. L

GIVEN under my hand and official seal this ﬂq day of DE€rbes 200G

( M F l\m CW o S "lj':.i:,'j
Print Name: \jﬁf\s [ /UQLSQ@ : e
NOTARY PUBLIC in and for the Statcr R

of Washington, residing at _fh ACtxe
My Appointment Expires: _¢e [ (/0T

o &M\W‘W
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