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CONSTRUCTION DEED OF TRUST
A FIRST AMERICAN TITLE GO.
DATE: December 22 20b.6 “ qooflﬁ) l
Reference # {if appltcable) Additional on page
Grantor(s):

1. HIGHLAND GREENS SENIOR APARTMENT LLC

Grantee(s} -
1. PEOPLES BANK
2. First American Tltle Co of Skaglt LCounty, Trustee

Legal Description: SECTION 9, TOWNSHEP 34 RANGE 4, PTN. SW NE AND NW SE
. : Additional on page 2

Assessor's Tax Parcel |D#: 340409i'4-—:00-5';_.1.000

THIS DEED OF TRUST is dated December 22, 2006, among HIGHLAND GREENS SENIOR
APARTMENT LLC, A WASHINGTON LIMITED LIABILITY: COMPANY, whose address is 3420
TRUMPETER DR, MOUNT VERNON, WA 98273 8607 ("Grantor") PEOPLES BANK, whose
mailing address is MOUNT VERNON OFFICE; PHONE:: {360) 848-8872, 1801 RIVERSIDE
DRIVE, MOUNT VERNON, WA 98273 (referred 10 _below sometimes as "Lender" and
sometimes as "Beneficiary”); and First American Tltle Co of Skagit County, whose mailing
address is 1301-B Riverside Drive, Mount Vernon, WA 98273 h_*eferred to below as "Trustee"}.
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DEED OF TRUST
" Lean No: 5032275-201 {Continued) Page 3

B rélete"wto the use of the Property ot to other limitations on the Property. The Real Property is not used principally
£ for agrlcultural purposes.

Duty t0. Mamtam Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repracements and maintenance necessary to preserve its value.

.Nursance Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
"strlpprng of or waste on or to the Praperty or any portion of the Property, Without limiting the generality of the
foregorng, Grantor. will not remove, or grant to any other party the right to remove, any timber, minerals (including
oit and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's priar written consent.

Removal af Improvements Grantor shall not demolish ar remove any Improvements from the Real Property
without-Lender's prlor written consent. As a condition to the removal of any Improvements, Lender may require
Grantor-1o make arrangements satisfactory to Lender to replace such Improvements with improvements of at least
equal value. 3

Lender's Right to. Enter Lénder and Lender's agents and representatives may enter upon the Real Property at all

reasonable times te. attend 1o Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance wrth the terms and condmons of this Deed of Trust.

Compliance wﬂh Governmema! Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents;” tenants or other persons ar entities of every nature whatsoever who rent, lease or
otherwise USe 01 DCCURY the Property in any manner, with all lJaws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorrtles applicable to the use or occupancy of the Property, including without
limitation, the Americans With” ‘Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any proceeding. including appropriate appeals, sa long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender mav Tequire Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender s interest.

Duty to Protect. Grantor agrees nerther to abandon ar leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set'forth above in.this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the ‘Praperty.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are to be used to canstruct
ar complete construction of any Improvements 6n the Property, the Improvements shall be completed na later than
the maturity date of the Note {or such earlier date as.Pender may reasonably establish) and Grantor shall pay in full
all costs and expenses in connection with the work ‘Lender will disburse loan procesds under such terms and
conditions as Lender may deem reasonablv necessary “to insure that the interest created by this Deed of Trust shall
have priority over al! possible liens, including those’of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other. documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increasé the interest rate provided for in the Note or other document
svidencing the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the '_Beal Ereperty, ar any interest in the Real Property. A
“sale or transfer” means the conveyance of Real Property-0r ahy right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary;, whether/by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term- greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any heneficial interest in ar tasany Tand: trust-halding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property:—H-any Gra__ntor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%, of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by3 federal Ia‘w or by Washington law.

TAXES AND LIENS. The following provisians relating to the taxes and 1-.ene o the Property are part of this Deed of
Trust:

Payment. Grantar shall pay when due {and in all events prior to delmquency} all taxes, special taxes, assessments,
charges {including water and sewet|, fines and impositions levied against of on account of the Property, and shalh
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grartor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as 0therw1se prowded in this Deed of
Trust. _— A

Right to Contest. Grantor may withhold payment of any tax, assessment, or ciaim 'l_n"'i:onnec_tiQn with a good faith
dispute over the abligation ta pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the.lien afises orif a lien is filed,
within fifteen (15} days after Grantor has natice of the filing, secure the drscharge of<thelien.sorif requested by
Lender, deposit with Lender cash or a sufficient corparate surety bond or other security satrsfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges™that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itdelf-and:"'Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender a5 an addmona!
obligee under any surety bond furnished in the contast proceedings. s

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evrdence of payment of the. taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lendar at any trme a wntten
staternent of the taxes and assessments against the Property. E : -

Notice ot Construction. Grantor shall notify Lender at least fifteen (15) days before any work is. commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, matenalmen 's lien, ar,
other lien cauld be asserted on account of the work, services, or materials. Grantor will upon request ofLender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the ceet of euc g
improvements. 2

PROPERTY DAMAGE INSURANCE. The fallowing provisions relating to insuring the Property are a part of thls Deed of"
Trust. r

Maintenance of Insurance. Grantor shail procure and maintain policies of fire insurance with standard exterid‘ed__.."‘
coverage endorserments on a replacement basis for the full insurable value covering afl Improvements on the, Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in tavor of Lender. Grantor shail also procure and maintain comprehensive general liability insurance in such .
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such ..

AAARARNAT

Skagit County Auditor
12/28/2006 Page 3 of 9 3:43PM
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DEED OF TRUST

“ Loan No: 5032275-201 (Continued) Page 5

thrs Deed of Trust and take whatever other action is requested by Lender 1o perfect and centinue Lender's lien on

“thé’ Real Pmperty Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
~ihgurfed in.recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
) documentary stamps, and other charges for recording or registering this Deed of Trust,

;Taxes The following shall constitute taxes to which this section applies: {1} a specific tax upon this type of
:'Deed of Trast or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantar Wthh Grantor is authorized ar required to deduct from payments on the Indebtedness secured by this type
of Deed’ of Trust: {3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and{4}~a specmc tax on all or any pertion of the Indebtedness or on payments of principal and interest made by
Grantor, .+~

Subsequent Taxes l_f" any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall-fiave the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies fat an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes dehnquent of (2] contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufflment corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This iistrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all af the rights of a secured party under the Uniform Commercial Code
as amended from time o time.

Security Interest. Upon request by Lender Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security inmterest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property.records, Lender-may, at any time and without further authorization from Grantar, file
executed counterparts, copies’ or, reproduciions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses ingiirred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach, the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Praperty not affixed to* the Property.in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender wrthm three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law.:™ :

Addresses. The mailing addresses of Grantor (debtor} and lLender (secured partyl from which information
concerning the security interest granted bv this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated an the flrst page of tl’HS Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN- FACT. * THe following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: i

Further Assurances. At any time, and from timi to time, upon request of Lender, Grantor will make, execute and
defiver, or will cause 1o be made, executed or delivered, 1o Lender or 10 Lender's designee, and when requested by
Lender, cause to be filad, recorded, refiled, or rergcorded, as.the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such rmorigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statemefts. instruments of further assurance, certificates, and
other documents as may, in the scle opinion of Lender;“be.fiecessary or desirable in order 1o effectuate, complete,
perfect, continue, or preserve {1} Grantor's obligaticns under: the Note, this Deed of Trust, and the Related
Daocuments, and (2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grafitor. . Unless- prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for alt- costs and expenses incurred in cennection with the
matters referred to in this paragraph. .

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes Grantar hereby irrevocably appoints
Lender as Grantar's attorney-in-fact for the purpase of making, executing, dglivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole Oplnlon to ar}compllsh the matters referred 1o in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and othermse performs all the abligations
imposed upon Granter under this Deed of Trust, Lender shall execute amd_ deliver -to Trustee a reguest for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination-of apy financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any., reconv‘éyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may ‘be-described. s the " person or persans
legaily entitled thereto”, and the recitals in the reconveyance of any matiers or facts: sha!l be conc!uswe proof of the
truthfulness of any such matters or facts. F ;

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: -

Payment Default. Granior fails to make any payment when due under the Indebtedn'e'ss'

Other Defaults. Grantor fails to complv with or to perform any other term, obltgatmn, covenant ar condition
contained in this Deed of Trust or in any of the Related Documents or to comply with-or to: per‘forrn any term,
obligation, covenant or condition contained in any other agreement between Lender and Grafitor. :

Compliance Default. Failure to comply with any other term, obligation, covenant or conmtlon contamed ln thls
Deed of Trust, the Note ar in any of the Related Daocumants, . . "

Default on Other Payments. Failure of Grantar within the time required by this Deed of Trust to make any payment
for taxes Of insurance, or any other payment necessary 1o prevent filing of or to effect discharge of’ any hen :

False Statements. Any warranty, representation or statement rmade or furnished to Lender bv Grantor or on.
Grantor's behalf under this Deed of Trust or the Related Dacuments is false or misleading in any mateual respact
either now or at the time made or furnished or becomes false or misleading at any time thereafter,

Defactive Caollateralization. This Deed of Trust or any of the Related Documents ceases to be in fuII force ap
effect {including failure of any collateral document to create a valid and petfected security interest or laem at anv
time and for any reason. : :

Daath or Insolvency. The dissoclution of Grantor's {regardiess of whether election to continue is mads),;' a'ny."'"
member withdraws from the limited liability company, or any other termination of Grantor's existence as a goirig

business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the .
commencement of any proceeding under any bankruptcy or insolvency ' - = ~r amainat Grantor,

MW#ﬂliﬂlﬁlﬁﬁ#ﬂﬂﬂﬂlﬂlﬂﬂlmﬂfﬂﬁ I
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N DEED OF TRUST
- Loan No: 5032275-201 {Continued) Page 7

re';rar't'; and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

Rrghts of Trustea Trustee shal) have all of the rights and duties ot Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obiigations of Trustee
{purguant to Lerr_der s instructions) are part of this Dead of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the followmg actions with respect to the Property upoen the written request of Lender and Grantor: (a) join in
preparing and' filing -a map or plat of the Real Property, including the dedication of streets or other rights to the
public; {b} join in'granting any easement or creating any restriction on the Real Property; and (¢} join in any
subcrdmatron or- mher agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Oblrgatmns 10 Notrfy Ttrystee shall not be obhgated to notify any other party of a pending sale under any other
trust deed or len, o of, any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable _|aw er unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable lTaw. In addition to the rights
and remedies set forth above, . with respect to all or any part of the Property, the Trustee shall have the right to
fareclose by notice and ‘sale;" and Lender shall have the right to foreclose by judicial foreclosure, in efther case in
accordance with and to the full extent provided by applicable faw.

Successor Trustee. Lender, at'Lender’s option, may from time to time appoint a successor Trustee to any Trustee
appointed under this‘Deed 6f Trust-by an instrument executed and acknowledged by Lender and recorded in the
affice of the recarder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by:state law, thé names of the original Lender, Trustes, and Grantor, the book and page or
the Auditor's File Number where this?Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrumeit shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties canferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other prowsrons for substrtutron

NOTICES, Subject to applicable Iaw, anc_lpxcep_t for notrce required or allowed by law tc be given in another manner,
any notice required to be given under this Deed .of Trust, including without limftation any notice of default and any
notice of sale shall be given in writing; and shall ‘be etfective when actually defivered, when actually received by
telefacsimile {unless otherwise required by lawy, when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail,; as fitsi class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this:Deed’of-Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust'shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the parly's address. Far natice
purposes, Grantor agrees 1o keep Lender informed at'all times of Granter's current address. Subject to applicable law,
and except for notice requited or allowed by law to be ‘given in another manner, if there is more than one Grantor, any
notice given by Lender to any Granter is deemad to be notice gwen to all Grantors.

CONSTRUCTION LOAN PROVISION. NOTWITHSTANDING THE, STATEMENT HEREIN THAT THIS DEED OF TRUST
SECURES ANY OF THE RELATED DOCUMENTS REFERRED TO/IN THE: CONSTRUCTION LOAN AGREEMENT, OR ANY
QOTHER PROVISION HEREIN, THIS DEED OF TRUST - DGES WO SECURE THE HAZARDOUS SUBSTANCES
CERTIFICATE AND INDEMINITY EXECTUED BY GRANTOR.

MISCELLANEOUS PROVISIONS. The following mlscellaneous prowsrons are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed gf Trust.: No alteration of or amendment to this
Deed of Trust shalt be effective unless given in writing and S|gned by the party or parties sought to be charged or
bound by the alteration or amendment. .

Annual Reports. If the Property is used for purposes other than Grantors ‘tésidence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating incomé recarved from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Nét operatrng income” shall mean all cash
receipts fram the Property less all cash expenditures made in connection wrth the operatron of the Property.

Caption Headings. Caption headings in this Deed of Trust are for corwenlence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. . R

Merger. There shall be no merger of the interest or estate created by this Deed of Trust Wlth any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacrty, wrthout the written consent
of Lender. ;

Governing Law, This Deed of Trust will be governed by federal law apphcable'td‘ Lendér a‘nd to the extent nat
preempted by federal law, the laws of the State of Washington without regard to |ts confllcts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington. S

Choice of Venue., [f there is a lawsuit, Grantor agrees upon Lender’s request to submit to the 1urlsdlctlon of the
courts of SKAGIT County, State of Washington. AL

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust \.mless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lendeein exercrsmg any right
shall operate as a waiver ot such right or any other right. A waiver by Lender of a provision of this Deed af Trust
shall not prejudice or constitute a waiver ot Lender's right otherwise to demand strict compliante wrth that
pravision or any other provision ¢f this Deed of Trust. No prior waiver by Lender, nor any course:of, dealrng
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Granter's obllgatlons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust; the granting®.
of such consent by Lender in any instance shall not constitute centinuing censent to subsequent insthnces where :;:Z
such consent is required and in all cases such consent may be granted or withheld in the sole discretion af Lende :

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust 1o be il'lega'l mvalrd, or
unenfarceable as to any circumstance, that finding shall not make the offending provision illegal, mvahd “of )
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modn‘rec_l 0
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shalf be .
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, of
unenforceahility of any provision of this Deed of Trust shall not attect the legality, validity or enforceability of‘any
other provision of this Deed of Trust.,

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,:”

T
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DEED OF TRUST
: &. Loan No: 5032275-201 (Continued) Page 9

GRANTOR ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TQ.ITS TERMS.

GRANTOR:

HIGHLAND GREENS SENIOR APARTMENT LLC

STATE OF

COUNTY OF

On this Qg’ A , before me, the undersigned
Notary Public, personally appeared RICHARD A ANDERSON PRESIDENT of SALEM VILLAGE and personally known 1o
me or proved to me on the basis of satlsfactory evidence to be a member or designated agent of the limited liability
company that executed 1he Deed of Trust andacknowledged the Deed of Trust to be the free and voluntary act and
deed of the limited liability company, by authority of statdte, its articles of organization or its operating agreement, for
the uses @- purposes theretn pantioned, and on oath stated that he or she is authorized 1o execute this Deed of Trust

Residing

Notary Public in and for the State of M ' My commission ¢ 1C

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of all lndebtedness' sécured by thls Deed of Trust. You are hereby
requested, upon payment of all sums owing 1o you, to feconvey wnthout warranty. 10 the persuns entitled thereto, the
right, title and interest now held by you under the Deed of Trust. : :

Date: Tt Bé’nef_iﬁia'ry:
.It§:§

LASER PRD Leoing, Ver, 5.32.00.003 Copr. Hariand Financial Selutions, Inc. 1957, 2006, All Rights Aoseved. - Wk, PACFIRINERILPLIGDIFE TRASSET PR-3
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