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Grantor: . o .Gefrit' J an van den Engh and Barbara Jo Trask, husband and wife
Grantee: Skaglt Land Trust

Brief Legal Descriptlon. - Lots 4 9, Elysian Meadows, Gov. Lots 13-14, 12-35-17 EW.M,,
- Gov. Lots 3-4, 13-35-7E WM.
F ull legal description shown in Exhibit 4.

Assessor’s Tax Parcel Numbers: - LT

P121059/4823-000-004-0000; P121060/4823-000-005-0000; P121061/4823-000-006-0000;
P121062/4823-000-007-0000; P121063/4823-000-008-0000; P121064/4823-000-009-0000;
P121065/4823-000-010-0000; P109565/350712-3-018-0100; P109566/350713-2-004-0100;
P42536/350712-4-019-0007; P42556/350713-0-003-0004

GRANT DEED OF CONSERVATI_ONJEASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is made this l‘?jaay of
Decew \mev . 2006 (“Easement™), by Gerrit Jan van den Engh and Barbara Jo
Trask, husband and w1fe residing at 9756 49™ Ave NE, Seattle, WA 98115 (“Grantor™), in
favor of the Skagit Land Trust, a Washington nonprofit corporation qualified to do business in
Washington, having an address at P. O. Box 1017, Mt. Vernon, WA:98273 {*Grantee™).

L RECITALS

A. Grantor is the owner in fee of that certain real property inclusive of all standing
and down timber (hercmafter referred to as “Protected Property™), situated on the' Skagit River
west of the city of Concrete, in Skagit County, State of Washington, more partmularly :
described in Exhibit A (legal description) and shown on Exhibit B (site map), and- Exhlbrt G
(Baseline Summary), all of which are attached and made part hereof by this reference '

B. The Protected Property consists of approximately 119 acres within a large bend
of the Skagit River. It is currently in 11 contiguous Assessor’s tax parcels and includes six~ -
building lots platted in 2002, together with a tract designated for road right-of-way, and
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- 'addltlonal “Government Lots” that were not included in the 2002 plat. Approximately 65
- acres are forested with healthy second and third growth mixed lowland forest. Approx1mately
50 actes are in open grassland, most of which has been managed as pasture for grazing and hay

harvest.” An ex1st1ng farmhouse and outbuildings are located on a upland terrace on the
northwest portlon of the Protected Property, and the paved road comprise approximately four
acres.. :

C. . Because of its location and orientation, the Protected Property would be
desirable for residential development, timber harvest, and other uses inconsistent with
conservation. A sybdivision of the Protected Property was completed and recorded by the
former landowners in 2003. The subdivision created six separate building lots on a portion of
the Protected Property. ‘In the absence of this Easement, these lots could be sold individually
for residential development and the Protected Property could be fragmented into separate
ownerships and developed-with an additional five residential sites. The Protected Property
includes a dynamic portion.of the Skagit River floodplain with an active river channel
migration area. The aggregation of the existing subdivided lots, extinguishment of residential
development potential, and additional restrictions in this Easement will allow the natural
floodplain processes to occur; and will prevent habitat modification activities associated with
flood control measures, and other morte intensive uses that would destroy or diminish the
natural character, open-space of the Pxot_ectcd Property and its ecological value,

D. The Protected Property inclu’&es an area consisting of wetlands, sensitive
floodplain areas, riparian areas and riparian buffers collectively identified as Habitat
Conservation Zone, consisting of approximately 66 acres, legally described in Exhibit D and
depicted in Exhibit B. The Habitat Conservation Zone includes approximately 5,800 feet of
shoreline and 2,900 feet of side channel habitat on the Skaglt River. This Habitat
Conservation Zone contains important riparian habitat. .For purposes of this Easement, riparian
habitat is the land area adjacent to aquatic systems with flowing water that contains elements
of both aquatic and terrestrial ecosystems that influence each other and provide habitat for fish
and wildlife species. Riparian habitat provides vital functlons to aquatic and upland
ecosystems including: among others, soil and streambank stablhty, moderation of stream
temperature and reduction of nutrients to the aquatic system. The Habitat Conservation Zone
includes all areas designated as “Protected Critical Areas” (PCA)in the 2003 plat, and
identified as Tracts ‘D’, ‘E’, ‘F’ and ‘H’, survey recorded under AF# 200310070060, and
shown in Exhibit C. A small, 7,000 square foot wetland and buffer was identified on said
survey, and is also included within the designated PCA. For the purposes of this Easement, the
boundaries of the Habitat Conservation Zone correspond to the boundaries of Tracts ‘D’ and
‘E’ on the northern portion of the Protected Property, and to Tract ‘H’ on the southeast portlon
of the Protected Property. : .

E. The Protected Property includes an area consisting of farmland demgnated in
Skagit County’s Comprehensive Plan for long-term preservation, collectively identified as
A grtcultural Zowne, consisting of approx1mately 45 acres, legally described in Exhibit E.and"’
depicted in Exhibit B. The Protected Property is zoned Agricultural Naturai Resource Land
under the Skagit County Zoning Ordinance. Skagit County Zoning Ordinance (SCC
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' '§14' 16:400) states that the goal of the Agricultural Natural Resource Land zone is to “provide

| ._ ~land for continued farming activities, conserve agricultural land, and reafﬁrrn Agricultural use,

act1v1t1es and operatlons as the primary use of the district.”

F.' " The Protected Property includes an area consisting of a small upland area with
an existing house, and numerous outbuildings associated with past agneultmal uses,
collectwely 1dent1ﬁed as Building Zone, consisting of approximately six acres and legally
described in Exhibit F-and depicted in Exhibit B. Ex1st1ng structures and improvements
comprise approx1mately 1 1 500 square feet of impervious surface.

G. The' Protected Property possesses ecological, open space, scenic and forest land
values (collectively “Conservation Values™) of great importance to Grantor, Grantee, and the
people of Skagit County and the State of Washington. The Protected Property enhances the
open space character of Skaglt County and provides a natural wooded and open space setting
that can be enjoyed from the’ Skaglt River and from the neighboring properties. The Protected
Property provides excellent scenic qua]lty open space, forestland and diversified wildlife
habitat that maximizes the number of wildlife species that use the area. Many passerines (song
birds), woodpeckers, owls, waterfowl, and taptors use the Protected Property as do coyote,
bear, cougar, elk, deer, as well as small mammals and amphibians.

H. The declared policies of Skaglt Cou:nty in the Critical Areas Ordinance of
Skagit County (SCC §14.24.20), as adop__ted July 24, 2000, or as amended, is “to assist in
orderly development, conserve the value of property, safeguard the public welfare, and provide
for the protection of the quality and quantity of groundwater used for public water supplies
(RCW 36.70A.070(1)) and provide protection for the following critical areas. . .. Wetlands,
Frequently Flooded Areas . . . and Fish and Wildlife Habitat Conservation Areas. . .. It is the
purpose of this Chapter to protect restore where pract1ea1 and enhance fish and vnldhfe
populations and their associated habitats.”

L The Protected Property includes shorellné and ﬂoodplam of the Skagit River.
The Washington State legislature in RCW 90.70.001 has recogmzed “that Puget Sound and
related inland marine waterways of Washington State represent a unique and unparalleled
resource. A rich and varied range of marine organisms composing an interdependent, sensitive
communal ecosystem reside in these sheltered waters.” The leglslatuxe has further recognized
that residents of this region enjoy a way of life centered around the waters of Puget Sound
which depends upon a clean and healthy marine resource. Restrictions on the uses of the
Protected Property would benefit the Skagit River and Puget Sound because of the protection
of the riparian woodland in the floodplain, and decreased erosion and sﬂtatlon due to the
exclusion of logging and residential construction. -

J. All five species of Pacific Northwest native salmon utilize the adjmmng waters
and seasonal side-channel on the Protected Property, which include rearing habitat for Coho
and spawning habitat for Puget Sound Chinook. The Skagit Watershed Council, the .~ Py
designated lead entity under Washington State Legislation ESHB 2496, has identified the

Protected Property as key habitat for the Puget Sound Chinook, listed as ‘Threatened’ under i
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. the-federal Endangered Species Act, and for Coho salmon and therefore important to restore
~~and protect. Biological surveys have identified significant concentrations of Chinook
~spawning tedds (nests) in the river channel directly adjacent to the Protected Property, and

heavy use by juvenile Chinook salmon, who seek refuge in the debris along the banks.

. K. _In recognition of the importance of the Protected Property, The Washington
State Salmon Recovery Funding Board, administered by the Interagency Committee for
Outdoor Recreation (IAC-SRFB), has provided federal grant funds (LAC/SRFB Project #05-
1520C) to assist in securing the Easement on said property.

L. The legislatively declared policies of the State of Washington, in the Revised
Code of Washington (hereinafter referred to as “RCW”) Chapter 84.34, provide that it is in the
best interest of the State to maintain, preserve, conserve and otherwise continue in existence,
adequate open-space lands and to-assure the use and enjoyment of natural resources, wetlands,
farmlands, riparian areas and sceni¢ beauty for the economic and social well-being of the state
and its citizens. The Protected Property constitutes “open-space land” as defined in such
statute. BN

M.  The specific Conservation Values of the Protected Property are documented in
an inventory of relevant features of the Protected Property, dated December 14, 2006, a copy
of which is on file at the offices of bath Grantor and Grantee, is signed by each party, and is
incorporated into this Easement by this reference (“Baseline Documentation™). The Baseline
Documentation consists of reports, maps, photographs, and other documentation that provide,
collectively, an accurate representation of the Protected Property at the time of this grant and
which is intended to serve as an objective information baseline for monitoring compliance with
the terms of this grant. Grantor and Grantee further agree that, within twelve (12) months of
the execution hereof, a collection of additional Baseline Documentation may be compiled by
Grantee, and incorporated herein by this reference. Failure to timely compile the additional
Baseline Documentation shall not affect the enforceability or validity of any other provision
hereof. A summary of said documentation is contained in Exhibit ‘G (“Baseline Report
Summary”). Any characterization of the timing of this Easement contained in the Baseline
Documentation shall not be interpreted so as to alter, amend or otherwise modify this
Easement. In any conflict or inconsistency between the terms of this Easement and the
Baseline Documentation, the Baseline documentation shall prevail.” -

N. Grantor intends that the Conservation Values of the Protected Property be
preserved and maintained by the continuation of uses and activities on the Protected Property
that do not significantly impair or interfere with the Conservation Values. These current and
future uses consist of, but are not limited to: (1) a historic cabin currently used as. asingle .
family residence; barns and outbuildings associated with agricultural uses, and a.converted- -
farm building to be used as an accessory dwelling unit and/or guest house and business office: "
within the Building Zone; (2) farming and woodlot management in the designated A'gri(_:ul‘ttlnral= o

Zone, including livestock pasture, hay cutting, cultivation of a vegetable garden and orchard,” .- -
and planting and harvest of trees for fiber and firewood; (3) management and restoration ofthe ©

forestland and riparian areas in both the designated Agricultural Zone and Habitat

S e

12/20/2008 Page 4 of 43 3:39PM




X Conservation Zone, for fish, wildlife, native flora, open space and scenic quality. These
~~curtent and future uses are consistent with this Easement.

| R Grantor, owner in fee of the Protected Property, has the right to protect and
preserve in perpetuity the Conservation Values of the Protected Property, and desires to
transfer such rights to Grantee to the extent provided herein. This grant, however, shall not be
interpreted to.deprive Grantor of its reserved rights to also protect and preserve the
Conservation Values. -

P. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified
under Sections 501(c)(3) and-170(h) of the Internal Revenue Code of 1986 (the “Code™), as
amended, and also qualified as a nonprofit nature conservancy corporation under RCW
64.04.130 and 84.34.250, whose primary purpose is to preserve open space, wildlife habitat,
wetlands, forestland, farmland, shoteline and scenic views. Grantee also is a “qualified
conservation organization” under Section 170 of the Code, Grantee will provide Grantor, upon
request, any documentation relating to its qualifications if requested for Grantor’s filings or
compliance with any applicable state law or Code provisions.

Q. Grantee agrees by aédéptiﬁé__this grant to honor the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservation Values of the Protected
Property for the benefit of this generation and the generations to come.

The foregoing recitals are incorpbratcd into this Easement by this reference.
Il. CONVEYANCE AND CONSIDERATION

A. For the reasons stated above, and in consideration of the mutual covenants,
terms, conditions, and restrictions contained herein, Grantor hereby voluntarily grants,
conveys, and warrants to Grantee a conservation easement in perpetuity over the Protected
Property, consisting of the rights in the Protected Property, hereinafter enumerated, subject to
Grantor’s reserved rights and uses and to the restrictions set ferth.heféi.n (“Easement™).

B. This is a conveyance of an interest in real property under the provisions of
RCW 64.04.130 and RCW 84.34.210. A payment of two-hundred thousand dollars ($200,000)
is made by Grantee to Grantor, in consideration of the conveyance, the receipt of which is
acknowledged. Grantor and Grantee intend this conveyance to be a charitable bargain sale of
real property pursuant to Section 170 of the Code, and acknowledge that said payment is less
than the market value of the Easement, and the difference between the appraised fair market
value and the payment is an absolute, unconditional, unqualified, and completed gift subject
only to the mutual covenants and terms, conditions, and restrictions hereinafter set forth, -
Grantee acknowledges that the amount of any such difference is intended to be a charitable “. "
contribution by Grantor to Grantee, and that Grantor is receiving no goods or servicesin - P
exchange for any such contribution. Grantee shall cooperate with Grantor in Grantor’s efforts L
to confirm charitable bargain sale treatment, including without limitation, executing the donee -
section of Form 8283 within fourteen days of receipt of said form from Grantor and provided . =

ST

00612200141
Skagit County Auditor

12/20/2006 Page Eof 43 3:39P,M,



Gf_anto’r’s claims on said form are consistent with Grantee’s information regarding said
_-charitable donation. Grantee makes no assurances or representations as to the tax consequences
~of this-transaction to Grantors.

C " Grantor expressly intends that this Easement runs with the land and that this
Easement shall be binding upon Grantor’s personal representatives, heirs, successors, and

III. PURPOSE

A. The Conservation Purposes. The purpose of this Easement is to preserve and
protect the scenic, open-space; natural character and ecological value of the Protected
Property, and to prevent any use of; or activities on, the Protected Property that will impair or
interfere with the Conservation Valugs on the Protected Property, subject to Grantor’s reserved
rights for residential agricultural and forestry and other uses and activities as set forth in this
Easement. This purpose includes to: (1) assure that the Habitat Conservation Zone as defined
in Recital 1.D will be retained in, or restored to predominantly its natural condition for the
benefit of fish and wildlife; and (2) to assure that the Agricultural Zone as defined in
Recital LE may be retained for agricultural productivity, and/or restored to predominantly its
natural condition. Grantor intends that this'Easement will confine the use of, or activities on,
the Protected Property to such uses and activities that are consistent with this Purpose, and that
the Protected Property shall not be converted or directed to any uses other than those provided
herein. L

B. Public Access. Preservation of the Protected Property will, subject to Grantor’s
reserved rights, enhance the general public’s visual access to natural, undeveloped
environments. Nothing contained herein, however; shall be construed as affording the general
public physical access to any portion of the Protected Property.

IV. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpose of this Easement the following right_séré édhyéyed to Grantee by
this Easement: L i

A. Identification and Protection. To identify, preser;re ar_idﬁfote_ct in perpetuity
and to enhance by mutual agreement the Conservation Values of the Protected Property.

B. Access and Signage.
1. Grantee and Grantee’s representatives and agents may é.nte_r.'i:l:p'o'ri’:the

Protected Property annually, at a mutually agreeable time and upon prior written notice to ™ .
Grantor, for the purpose of: (a) making a general inspection to assure compliance with this

Easement, and (b) to place and maintain signs along the perimeter and within the Protected L

Property to declare that a Conservation Easement has been placed on the property. The e
number, size, and placement of said signs are to be mutually agreeable to Grantor and  *.~

Grantee. Grantee shall keep in force and effect a policy of general liability insurance at all / e
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" “times when entering onto the Protected Property pursuant to this subsection. Grantee shall
- provide proof of such insurance upon reasonable request of Grantor.

- 2, Grantee and Grantee’s representatives and agents may enter upon the
Protected Property at such other times as are necessary if there is reason to believe that a
violation of the Easement is occurring, for the purposes of enforcing the provisions of this
Easement provzded that Grantee shall, prior to such entry, make a good faith effort to contact
Grantor by telephone

C. Sclentlfic/Educatlonal Use. For the benefit of the public, to allow persons or
small groups to enter upon the Protected Property (other than the Building Zone) for
educational and/or scientific purposes to observe and study on the Protected Property; provided
that any such persons or groups must first make a written request for approval to enter upon
the Protected Property from Grantot who shall not unreasonably withhold permission
therefore, provided that such research is of limited duration, does not damage or significantly
alter the Protected Property, and does not involve specimen collection. Such persons shall
agree to provide Grantor with coples ‘of any data or reports resulting from such research, and
agree to abide by any restrictions on access set forth by Grantor.

D.  Injunction and Restoration. To seek to enjoin any activity on, or use of, the
Protected Property by any person or entity which is inconsistent with this Easement, including
trespasses by members of the public, and to undertake or cause to be undertaken the restoration
of such areas or features of the Protected Property as may be damaged by activities contrary to
the provisions hereof, all in accordance with- Sectlon IX (Grantee s Remedies).

E. Assignment. To assign, convey, or :othervuse transfer Grantee’s interest in the
Protected Property in accordance with Section XIV..(Assignments) herein.

F. Assignment of Rights to State. Grantor hereby acknowledges its authorization
and approval of the assignment of certain rights in this Easement to the State of Washington
through the Interagency Committee for Outdoor Recreation, which rights shall be co-held by
Grantee and the State of Washington through the Interagency Committee for Outdoor
Recreation. This Assignment of Rights shall be substantially in the form attached to this
Easement as Exhibit H.

V. RESTRICTIONS AND RESERVED RIGHTS

A. Generally. The Protected Property shall be used only for habltat conservatlon

~ and agriculture, and for other uses specifically reserved herein below by Grantor. Any use of,

or activity on the Protected Property inconsistent with the purposes of and restrictions in this
Easement is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage'

in or permit any such use or activity. Without limiting the generality of the foregoing, the =
prohibited uses and activities described below, though not an exhaustive list, are mcon51stent o
with the purposes of this Easement and shall be prohibited, except as expressly provided .~ -~ . .
herein, or as deemed reasonably necessary by Grantee to preserve or protect the Conservation. A
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. “Values of the Protected Property. Grantor reserves for itself and its heirs, successors, and
~assigns, any use of, or activity on, the Protected Property, which is not inconsistent with the
" purposes of the Easement and which is not prohibited herein; provided that all such uses and

activities shall be consistent and in compliance with applicable federal, state, and local laws.

. B. _Specified Use Zones. For the purposes of use restrictions and reserved rights in
this Easement; the Protected Property is treated as three (3) specified use zones: the “Building
Zone,” the “Agricultural Zone” and the “Habitat Conservation Zone” and, hereinafter so
called; and, depicted in Exhibit B (Site Map), legally described in Exhibits D, E and F, and
more particularly described in Exhibit G (Baseline Report). Restrictions and Reserved rights
apply to the entire Protected Property, or to specific land nse zones, as described below.

C. Entire P_ro"té.c"ted. Property. The following restrictions and reserved rights
apply to the entire Protected Property.

1. Sp:eéi.fi:c,__ Pr'bhjb_gi_ted Activities and Uses. The following are specific
activities and uses that are prohibited on the Protected Property:

i, Sur__fa¢e or subsurface mining, or mining exploration of any kind
whatsoever; S .

ii.  Construction of maintenance of multiple unit housing including
farmworker housing; T

ili.  Construction or maintenance of feedlots, commercial arenas,
racetracks, golf courses, commercial campgrounds, or aircraft landing sites (except in an
emergency), and roads other than roads intended to provide access to and mobility within the
Protected Property, as discussed in Section V.C.5 hereof. < - -

iv.  Operation of off road vehicles, all terrain vehicles, motorcycles,
dune buggies, snow mobiles, or other type of motorized recreational vehicles, or the operation
of other sources of excessive noise pollution except for equipment normally used for proper
maintenance and associated with activities permitted in this section.

2. Specific Allowed Activities and Uses. The fqllQ“ﬁhg are specific
activities and uses that are allowed on the Protected Property provided they are conducted in a
manner and intensity that does not adversely impact the Conservation Values of the Protected

Property:

i Low impact recreation (such as hiking, dog Waﬁ(ing.@f biid" -
watching); S

ii. Noncommercial hunting and fishing by Grantor and QUés_ts 1n L
compliance with all federal, state and local regulations; SRy

e [ RRHRA
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T iii. Foot trail construction, renovation and maintenance provided
o that such tralls shall not exceed three feet in width;

- iv. Construction, repair and replacement of fences to contain
11vestock protect crops within the Agricultural Zone and Building Zone from grazing
livestock or wildlife, or to preserve or protect the Conservation Values of the Protected
Property; provzded Grantor shail exercise reasonable effort to construct and maintain fences
that will not harm or trap wildlife, and that allow for the safe passage of wildiife across the
Protected Pr0perty

3. Subdlvlslon The Protected Property shall remain in unified ownership
which may be joint and undivided, but without division, partition, subdivision, or other legal
or de facto creation of |ots or parcels in separate ownership, notwithstanding that the
Protected Property was acquired-in'separate parcels or lots and is the subject of an approved
subdivision. Except, any portion of the Protected Property may be conveyed to an entity that
meets the qualifications under the provisions of RCW 64.04.130, for permanent conservation
ownership by such qualified entity, subject to the prior written approval of Grantee and the
continuation of the terms of this Easement; and except, Grantor may enter into boundary line
adjustments with adjommg lands, or to aggregate existing lots within the Protected Property
area, subject to prior written approval by Grantee, which shall not be unreasonably withheld,
and provided that such boundary line adj ustments do not result in any net loss of acreage to
the Habitat Conservation Zone or the Agricultural Zone, and do not adversely impact the
Conservation Values on the Protected Property, and that no new parcel may be created by
such boundary line adjustments. Any new land added to an existing parcel of the Protected
Property through a boundary line adjustment shall be made subject to the terms of this
Easement and shall be considered an extension and governed by the provisions related to the
Spemﬁed Use Area (i.e., Habitat Conservation Zone, Agncultural Zone, Building Zone) to
which it is adjacent. :

4. Development Rights. Grantor shall note exerc1se its development
rights on the Protected Property, transfer such development rights to any other portion of the
Protected Property as it is now or hereafter may be bounded or déscribed, or to any other
property adjacent to the Protected Property or otherwise, nor use such development rights or
the area of the Protected Property for the purpose of calculating permissible lot yield of the
Protected Property or any other property. Except, Grantor may use the one development right
associated with the existing house on the Protected Property for the contimied occupancy and
use of the one existing single family residence or office and subject to the restnctlons set forth
in Section V.D (Building Zone) below. T

5. Roadways. Grantor may maintain, renovate, expand or replace roads
or construct new roads that may be reasonably necessary and incidental to carrying out™ -
perrmtted uses and activities on the Protected Property. Roadways that are paved with -
impervious materials such as concrete or asphalt are subject to the impervious surface
limitations in SectionV.D.1 (Structures) below. Roads may be built or relocated w1thm the
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- “Habitat Conservation Zone for habitat restoration purposes only, and only with prior written
L approval of Grantee.

e B Habitat Restoration. Grantor may conduct management practices
de51gned to enhance or restore naturally occurring habitats. Such activities include forest
management as described below in Section V.E.2; removal of the existing paved road to gether
with restoration of natural topography:; plantlng native species of trees and shrubs; as well as
removal of plants that are listed as noxious plants by the State of Washington Department of
Agriculture or other non-native invasive species such as Himalayan blackberries. Any such
restoration actlvmes to be performed in the Habitat Conservation Zone or the Agricultural
Zone that involve major earth moving, water course alteration or forest management, shall be
subject to prior written approval by Grantee.

7. Erosmn Protectmn Shoreline erosion control measures designed to
protect structures and property improvements within the Building Zone from flood or other
water-related damage are allowed. To the extent practical, Grantor shall consult with Grantee
prior to taking such actions, and suchactivities shall be conducted in a manner that protects
the Conservation Values of the Protected Property to the greatest practicable extent, taking
into account all the surrounding mrcumstances

8. Alteration of Wetlands or Water Courses. The alteration or
manipulation of wetlands or watercourses, including bank hardening, draining, filling,
dredging, chtchmg, diking, water 1mpoundments or surface or subsurface water withdrawal is
prohibited, except in the Building Zone and-except as necessary to protect public health or
safety on the Protected Property or adjacent property, or in association with permitted uses in
Sections V.C.6 (Habitat Restoration) and V.C.7 (Erosmn Protecuon)

9, Erosion or Water Pollutlon. Any use or act1v1ty that causes or is
likely to cause significant soil degradation or erosion or: SIgmﬁcant polluation of any surface or
subsurface waters including the use of manure lagoons or dlsposal of wastewater in manners
inconsistent with the terms of this Easement is prohibited. :

10.  Waste Disposal. The disposal or storage of rubblsh garbage debris,
hydrocarbons, pesticides, animal or human waste, abandoned vehieles or equlpment or parts
thereof or other unsightly, offensive, or hazardous waste or material, éxcept an on-site
domestic waste disposal system, and composting of vegetable or ammal waste for on-sne use
is allowed within the Building Zone and Agricultural Zone.

11.  Signage. Placement of commercial signs, blllboards or other
advertising material are prohibited, except to advertise for sale or rent, to advertise - .
agricultural products produced on-site, or to declare that a Conservation Easement has been
placed on the property, or to post notice of a wildlife area or to state the conditions of access o
to the Protected Property such as no hunting or trespassing.

12. Emergencies. Activities necessary to protect public health or safefy "on"' S -
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" “the Protected Property or adjacent property, or which are actively required by and subject to

- compulsion of any governmental agency with authority to require such activity are allowed,
" provided that any such activity shall be conducted in a manner that protects the Conservation
Values of the Protected Property to the greatest practicable extent, taking into account all the
surroundmg cucumstances

D Bulldmg Zone. Together with the restrictions and reserved rights on the entire
Protected Property, listed in Section V.C above, the following additional restrictions and
reserved rights apply to the Building Zone.

1. Structures Maintenance, alteration, removal and replacement of
existing structures and construction of new structures is allowed within the Building Zone;
provided that only one smgle family residence and one accessory dwelling unit, as defined
and allowed by Skagit County Code, are permitted on the entire Protected Property; and
provided that total impervious surface of all existing and future structures, excluding
associated roads, shall not exceed 14,000 square feet. To ensure compliance with this
Easement, construction, addition to or removal of structures over 1,000 square feet shall be
subject to prior written approval of Grantee

2. Residential and Agrlcultural Uses. Unless specifically prohibited
herein, uses customarily associated with a single-family residence and family farm are
allowed within the Bulldmg Zone including landscaping, gardening, orcharding, firewood
harvest, viticulture, processing and selling agricultural products grown on-site, and the
keeping of livestock and household pets. In addition, the structures in the Building Zone may
be used for office purposes, including use as the headquarters for a non-profit organization to
the extent allowed by Skagit County Unified Development Code (SCC Title 14) now or
hereafter amended. Agriculture-Related Commercial Activities. Processing, storage and
sale of agricultural products produced principally on-site; and conducting commercial
activities related to on-site livestock production is allowed, provided that such activities are
conducted in a manner and intensity that does not materlally and adversely impact the
Conservation Values of the Protected Property. .y

E. Agricultural Zone. Together with the restnctlons and reserved rights on the
entire Protected Property, listed in Section V.C above, the following addltlonal reserved rights
and restrictions apply to the Agricultural Zone. o

1. Agricultural Use. Grantor may maintain and practlce agncultura.l
activities within the “Agricultural Zone.” “Agricultural Uses” include: agronomy, farmlng,
dairying, row cropping, pasturage, apiculture, viticulture, orcharding, horticulture,
floriculture, animal and poultry husbandry, and the cultivation, management and harvest of
forest crops. Agricultural uses shall be subject to the following limitations: ' S

i Best Management Practices defined as follows: Best -
Management Practices (BMP) are practices or structures designed to reduce the quantltles of
poliutants such as sediment, nitrogen, phosphorus, and animal wastes that are washed by ram e
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.~ and snow melt from farms into nearby surface waters. BMP refers to the most current

- conservation practice standards developed by the Natural Resource Conservation Service
" (NRCS)yand contained in the Field Office Technical Guide, or other practices identified by
NRCS an, NRCS technical service provider.

" ii. Stewardship Plan: Future agricultural practices shall be subject
toa Stewardsmp Plan to be developed as described below in Section VI.

S Structures The placement or construction of any buildings,
structures, or othef improvements of any kind (including, without limitation, roads, utilities
and parking lots)is. prohlblted in the Agricultural Zone, except as permitted in Section V.C.5
(Roadways). '

3. Alteratmn of Land. The alteration of the surface of the land,
including, without limitation, road bmldmg, the excavation or removal of soil, sand, gravel,
rock, peat, or sod are prohibited w1thm the Agncultural Zone, except for the study of any
incidental archeological findings, and except in association with permitted uses in
Section V.C.6 (Habitat Rcstorahon) and Agnculmral Uses in this Section (V.E).

F. Habitat Conservatlon Zone. Together with the restrictions and reserved rights
on the entire Protected Property, listed in Section V.C above, the following additional reserved
rights and restrictions apply to the HabItat Conservanon Zone:

1. Specific Prohibited Actnvntles and Uses. The following are specific
activities and uses proh1b1ted within the Habitat Conservataon Zone, except in association
with permitted uses in Sections V.C.6 (Restoration) and V.€.7 (Erosion Control) above and
except as permitted by an approved Forest Managernent Plan as described below:

i. Structures, The piacement or constructlon of any buildings,
structures, or other improvements of any kind (including, w1thout 11m1tat1on roads, utilities
and parking lots); . :

ii. Crop Cultivation. The cultlvatlon of any crops including
timber products, nursery stock, fruit and vegetables, row crops, and hvestock feed

iii.  Application of Agricultural Chemxcals The apphcatlon of
agricultural chemicals including fertilizers, animal wastes and pest1c1des is prohlbited

v, Wildlife Disruption. The intentional dlSl'llpthl’l of natwe
wildlife breeding and nesting activities; .

V. Domestic Animals. The keeping of domestic aniiﬁals;_;-- =
including grazing livestock; w

vi. Alteration of Land. The alteration of the surface of the land o )
including, without limitation, the excavation or removal of soil, sand, gravel, rock, peat, or .-
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' “sod are prohibited, except for the study of any incidental archeological findings;

Pl vii.  Introduced Vegetation. The introduction of nonnative or
invasive plant species.

: 2. Forest Management. Grantor may conduct forest management
practlces designed to enhance or restore native wildlife habitat including thinning or topping
of existing trees, provided that any cut trees are not removed from the Habitat Conservation
Zone. Prior to such forest management activities, Grantor shall submit to Grantee, for review
and approval, a Forest Ma.nagement plan that describes the habitat enhancement objectives of
the plan and the spemﬁc pracnces proposed

3. Remcrval of Trees and Other Vegetation. The pruning, topping,
cutting down, burning or other destruction or removal of live and dead trees and other
vegetation is prohibited in the Habitat Conservation Zone, except as permitted by the Forest
Management Plan. This prohlbltlon includes harvesting or cutting trees for lumber, firewood
or Christmas trees, as well as-cutting.or digging of trees, shrubs or herbs for commercial sale;
Except that such activities are perrmtted for: (1) educational or research activities consistent
with the purpose of the Easement; (2) in association with permitted uses in Sections V.C.6
(Restoration) and V.C.7 {Erosion Control) above, V.F.2 (Forest Management); or (3) trees or
other vegetation that pose a threat to property, public health and safety of neighbors, the
general public or users of the Protected Property may be trimmed or removed. A certified
arborist shall arbitrate any disagreement rega:rdlng the ldentlﬁcatlon of hazardous or diseased
trees.

VL. STEwARbsHIP

Grantor agrees to exercise reasonably diligent efforts to protect the fish and wildlife
habitat on the Protected Property. No activities that would materially damage the
Conservation Values of the Protected Property shall be permitted: Grantor further agrees to
manage the Protected Property consistent with the goals in a- Stewardshlp or Conservation
Plan to be developed as described below: £

Grantor and Grantee agree that, within twelve (12) months of the

execution hereof, 2 Stewardship or Conservation Plan that is mutually
agreed to by Grantor and Grantee shall be developed. Said plan- shall
address the following: (1) best management practices for : -_ o
anticipatedagricultural activities; (2) within the Habitat Conservatlon e
Zone, protection and restoration of healthy riparian forest; :

(3) maintenance of restoration plantings and control of invasive
species; (4) best options for erosion control and restoration in response
to possible future changes in river channel location; (5) restoration

options for the small wetland identified on the 2003 survey of the

Protected Property. If a Stewardship or Conservation Plan is not

agreed to within such twelve (12) month period, either party may

W
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-~ invoke the dispute resolution process in Article VII hereof, Failure to
- timely complete said plan shall not affect the enforceability or validity

¢ - of any other provision hereof. Said plan may be revised or updated as
-~ appropriate and mutually agreed to by Grantor and Grantee.

VII. NOTICE AND APPROVAL

A."" Notice. Grantor shall notify Grantee and receive Grantee’s written approval
prior to undertaking certain permitted activities provided in Sections V.C.3 (Subdivision),
V.C5 (Roadways);“"'Y.--C__._6._(Habitat Restoration); V.D.1 (Structures), and V.F.2 (Forest
Management). The purpose of requiring Grantor to notify Grantee prior to undertaking certain
permitted uses and activities is to afford Grantee an opportunity to ensure that the use or
activity in question is designed and carried out in a manner consistent with the purposes of this
Easement. Whenever notice is required, Grantor shall notify Grantee in writing not fewer than
thirty (30) days prior to the date Grantor intends to undertake the use or activity in question.
The notice shall describe the nature, scope, design, location, timetable, and any other material
aspect of the proposed activity-in sufficient detail to permit Grantee to make an informed
judgment as to its consistency with the purpose of this Easement.

B. Approval. Where Grantee’s approval is required, Grantee shall grant or
withhold its approval in writing within thirty (30) days of receipt of Grantor’s written request
for approval. Grantee’s approval may be withheld only upon a reasonable determination by
Grantee that the action as proposed would be inconsistent with the purposes of this Easement.
Grantee’s approval may include reasonable conditions which must be satisfied in undertaking
the proposed use or activity. If Grantor must undertake emergency action to protect health or
safety on the Property or must act by and subject to:compulsion of any governmental agency,
Grantor may proceed with such action without Grantee’s approval only if Grantor notifies
Grantee prior to taking such action and Grantee cannot provide its approval, with or without
conditions, within such time as is reasonable under the circumstances.

C. Grantee’s Failure to Approve Within the Required Time. Where Grantee’s
approval is required, and if Grantee does not grant or withhold its approval in the time period
and manner set forth herein, Grantor may assume Grantee’s approval of the permitted use or
activity in question. T

D. Addresses for Notices. Any notice, demand, request, C(inscnt_',_'"approval, or
communication that either party desires or is required to give to the other shall be in writing
either served personally or sent by first class mail, postage prepaid, addressed to-as follows:

To Grantors: Gerrit Jan van den Engh and Barbatalo Trask

T
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To Grantee:  Skagit Land Trust
P. 0. Box 1017
Mt. Vernon, WA 98273

or to such othét"'address as either party from time to time shall designate by written notices to
the other.” .- . -

VIiI. DISPUTE RESOLUTION

All disputes:befwéen- the parties concerning the construction or implementation of the
rights and liabilities of the parties pursuant to this agreement shall be subject to this dispute
resolution section. S

A, Either party may give written notice to the other party of a dispute and request
that the matter be subject to mediation with the mediator to be selected from those available
from a recognized dispute resolution center or mediation service, with each party to pay 50%
of the mediator’s fees. Both parties shall meet in good faith as is reasonably requested by the
mediator in an attempt to resolve the dispite.” Thirty (30) days after appointment of a
mediator, if no resolution has been reached to the mutual satisfaction of the parties, either party
may pursue arbitration. S e

B. Any arbitration shall be conducted pursuant to Washington State statutes,
Washington Superior Court Rules and Skagit County Local Rules for Mandatory Arbitration,
no matter the amount in controversy or the remedy sought. The arbitrator shall have full
powers in law and equity to award damages, declare rights and liabilities, prohibit acts, require
that acts be performed or to enjoin any activity or use. To commence arbitration, a party must
commence an action in Skagit County Superior Court to compel. ‘The arbitrator’s award shall
include an award of attorney’s fees and costs to the prevailing party and shall be subject to
appeal only pursuant to the provisions of Chapter 7.04 RCW now or as hereafter amended.
The prevailing party in any appeal shall receive its attorney’s fees and costs. The court shall
have full jurisdiction to enforce the arbitrator’s decision, including Civil and Criminal
contempt. -

C. The foregoing notwithstanding, either party may commence an action in
Superior Court (whether mediation or arbitration has commenced or not) to.seek a temporary
injunction or preliminary injunction pursuant to Washington State Laws and the Supeérior
Court Rules. The Court shall have exclusive jurisdiction to hear such temporaryor .
preliminary injunction matters and the Superior Court’s decision with respect tosuch .~
injunction requests shall stand until a hearing on the merits is conducted before the arbitrator
and an arbitrator’s award is made. The prevailing party in any request for a temporary ..
injunction or preliminary injunction shall be awarded its attorney’s fees and costs related e
thereto by the Superior Court irrespective of the ultimate outcome of the dispute before the - L
arbitrator. The Court shall enter an injunction at any time it is shown by a preponderanceof - .
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' the evidence that a violation of the terms of this easement will cause any injury to the
-conservation values protected by this easement.

IX. GRANTEE’S REMEDIES

A General Grantor and Grantee have a common interest in the reasonable
apphcatlon of the terms of this Easement to the Protected Property and the parties undertake
the grant and acceptance of the Easement in a spirit of cooperation which presupposes regular
consultation between Grantor and Grantee, not less frequently than annually.

B. Notnce of Fallure If Grantee determines that Grantor is in violation of the
terms of this Easement or-that a violation is threatened, Grantee shall give written notice to
Grantor of such purported violation which specifies the provision of this Easement being
violated and specifies the corrective action sufficient to cure the violation and, where the
violation involves injury t¢ the Protected Property resulting from any use or activity
inconsistent with the purpose of thIS Easement to restore the portion of the Protected Property
so injured. :

C. Grantor’s Fallure to Respond If Grantor: (1) fails to cure a violation within
thirty (30) days after receipt of a notice thereof from Grantee or under circumstances for which
the violation cannot be reasonably cured within the thirty (30) day period, fails to commence
curing such violation within thirty (30) days.of notice; or fails to continue diligently to cure
such violation until finally cured; Grantee may then 1nv0ke dlspute resolution as set forth in
Section VIII above. : :

D. Grantee’s Action. Pursuant to this sectlon, Grantee may bring action in Skagit
County Superior Court to enforce the terms of this Easement, to enjoin the violation, ex parte
as necessary, by temporary or permanent injunction, to recover any damages to which it may
be entitled for violation of the terms of this Easement or injury to any Conservation Values
protected by this Easement, including damages for the loss of the Conservation Values; and to
requlre the restoration of the Protected Property to the condition that existed prior to any such
injury. Without limiting Grantor’s liability therefore, Grantee, in its sole discretion, may apply
any damages recovered to the cost of undertaking any corrective actlon on the Protected

Property.

E. Immediate Action Required. If Grantee, in its sole dlseretlon, determmes that
circumstances require immediate action to prevent or mitigate significant damage to the
Conservation Values of the Protected Property, Grantee may pursue its remedies under this
section without prior notice to Grantor or without waiting for the period prov1ded for cure to
expire. S

F. Nature of Remedy. Grantee’s rights under this section apply equally in the
event of either actual or threatened violations of the terms of this Easement, and Grantor agrees
that Grantee’s remedies at law for any violation of the terms of this Easement are inadequate
and that Grantee shall be entitled to the injunctive relief described in this section both
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. prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled,
~including specific performance of the terms of this Easement, without the necessity of proving
~either-actual damages or the inadequacy of otherwise available legal remedies, Grantee’s

remedies described in this paragraph shall be cumulative and shall be in addition to all

remedies now or hereafter existing at law or in equity.

“G.~ " -Costs of Enforcement. In the event that Grantor or Grantee find it necessary
to bring an action at law or other proceeding against the other party to enforce the terms of this
Easement, the prevailing party in any such action or proceeding shall be paid all reasonable
costs and attorneys’ and consultant fees (whether incurred at the trial, appellate or
administrative level) by the other party and all such costs and fees shall be included in any

judgment secured by the prevailing part.

H. Grantee’s Diseretion. Enforcement of Grantee’s rights under the terms of this
Easement shall be at the discretion of Grantee, and any forbearance by Grantee to exercise its
rights under this easement in the event of any breach of any terms of this Easement by Grantor
shall not be deemed or construed to be a waiver by Grantee of such term of any Grantee’s
rights under this Easement. No-delay or emission by Grantee in the exercise of any right or
remedy upon any breach by Grantors shall impair such right or remedy or be construed as a
waiver, S

L Waiver of Certain Defenses.” Grantor acknowledges that it has carefully
reviewed this Grant Deed of Conservation Easement and has consulted with and been advised
by legal counsel of its terms and requirements. In full knowledge of the provisions of this
Grant Deed of Conservation Easement, Grantor hereby waives any claim or defense it may
have against Grantee or its successors in interest under or pertaining to this Grant Deed of
Conservation Easement based upon waiver, laches, -estoppel, adverse possession, or
prescription, except as contemplated by Section IX.K, the estoppel certificate procedure, and
except as affected by written agreements prepared pursuant to Section XIILA.

J.  Acts Beyond Grantors Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
condition on the Protected Property or to recover damages for any injury to or change in the
Protected Property resulting from causes beyond Grantor’s contrdl,“’inc_lud_ing, without
limitation, fire, flood, storm, and earth movement, or from any action taken by Grantor in good
faith under emergency conditions to prevent, abate, or mitigate significant injury to the
Protected Property resulting from such causes. I

K. Estoppel Certificates. Upon request by Grantor, Grantee shall;'_"Within-'t}ﬁrty_
(30) days execute and deliver to Grantor any document, including an estoppel certificate, . -
which certifies Grantor’s compliance or lack thereof with any obligation of Grantor contained. .
in this Easement and otherwise evidences the status of this Easement as requested by Grantor, -

L. Limitation on Damages and Actions. Notwithstanding any other prov'i'si'on'..bf $oe
this Easement, Grantee shall have no right of action for damages, specific performance, or” L

L
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- other remedy pertaining to any condition existing prior to the effective date of this Easement,
-except as to Grantee’s right to obtain indemnification as set forth in Section XI.F.

X. ACCESS BY PUBLIC

Nothmg contained herein, shall be construed as affording the general public access to
the Protected Property

XI COST S, LIABILITIES, TAXES, AND INDEMNIFICATION

A, Llablhtles and Insurance. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance
of the Protected Property, including the maintenance of adequate comprehensive general
liability insurance coverage. -Such insurance shall include Grantee’s interest and name Grantee
as an additional insured and provide for at least thirty (30) days notice to Grantee before
cancellation and that the act or onnssmn of one insured will not invalidate the policy as to the
other insured party. : :

B. Taxes. Grantor shalI pay before delinquency all taxes, assessments, fees,
charges of whatever description levied o or assessed against the Protected Property by
competent authority (collectively “taxes™), lncIudlng any taxes imposed upon, or incurred as a
result of, this Easement, and shall furnish Grantee with satisfactory evidence of payment upon
request. Grantee is authorized, in the absence of any formal protest from Grantor as to the
validity of such taxes, but in no event obligated to make or advance any payment of taxes,
upon ten (10) working days’ prior written notice to Grantor; in accordance with any bill,
statement, or estimate procured from the appropriate authority, without inquiry into the validity
of the taxes or the accuracy of the bill, statement, or estimate, and the obligation created by
such payment shall bear interest until paid by Grantor at the rate of one percent per month.

C. Liens Subordinated. Grantor represents that as of. the date of this grant, there
are no liens or mortgages outstanding against the Protected Property ‘Grantor may hereafier
use the Protected Property as collateral to secure the repayment of debt, prov1ded that any lien
or other rights granted for such purpose are subordinate to Grantee’s rights under this
Easement. Under no circurnstances may Grantee’s rights be extmgmshed or otherwise
affected by the recording, foreclosure, or any other action taken conccrmng any futurc lien or
other interest in the Property. T

D. Environmental Provisions.

1. Grantor represents and warrants that to the best of Grantor S knowledge

there has been no release, dumping, burying or abandonment on the Protected Property; and -

there is no pending or threatened htzgatlon affecting the Protected Property or any portlon
thereof which will materially impair the value or usefulness of the Protected Property or any

portion thereof to the Grantee. No civil or criminal proceedings have been instigated or are - "

pending against the Grantor or its predecessors by government agencies or third parties
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o arising out of alleged violations of environmental laws, and neither Grantor nor its
- predecessors in interest have received any notices of violation, penalties, claims, demand
- letters, or other notifications relating to a breach of environmental laws.

EUE If, at any time, there occurs, or has occurred, a Release, not caused by
Grantee, in, on, or about the Property of any substance now or hereafter defined, listed, or
otherwise classified pursuant to any federal, state, or local law, regulation, or requirement as
hazardous, toxic or dangerous to the air, water or soil, or in any way harmful or threatening to
human health or environment, Grantor agrees to take all steps necessary to assure its
Remediation, including any cleanup that may be required, unless the release was caused by
Grantee, in which case Grantee should be responsible for Remediation. Notwithstanding the
foregoing, if such Releasé or Grantor’s performance of such remediation adversely affects the
Conservation Values, Grantee’s rights regarding restoration of the Conservation Values shall
be as provided under Section IX above,

3. Tlie__:foﬂqwiﬁ:g definitions apply to this section:

The term “Remediation™ :'s-hal_l mearra clean up, containment or other action relating to
Hazardous Substances required by law or an agency enforcing a law.

The term “Release” shall mean aﬁjr___re!éas’.e, generation, treatment, disposal, storage,
dumping, burying, abandonment, or migration (other than incidental migration) from off-site.

The term “Hazardous Substance™ shall mean any substances, materials, or wastes that
are hazardous, toxic, dangerous, or harmful or are designated as, or contain components that
are, or are designated as, hazardous, toxic, dangerous, or harmful and/or that are subject to
regulation as hazardous, toxic, dangerous, or harmful oras a pollutant by any federal, state, or
local law, regulation, statute, or ordinance, including, but riot limited to, petroleum or any
petroleum product. The term “Hazardous Substances” shall not include “biosolids” applied in
accordance with federal, state and local law. DR

E. Control. Nothing in this Easement shall be construed as giving rise, in the
absence of a judicial decree, to any right or ability in Grantee to exercise physical or
managerial control over the day-to-day operations of the Protected Property, or any of
Grantor’s activities on the Protected Property, or otherwise to become an operator with respect
to the Protected Property within the meaning of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA™) or the Model Toxics
Control Act, as amended (“MTCA”™). o T e

F. Grantor’s Indemnification. Grantor shall hold harmless, indemnify, a.nd
defend Grantee and its members, directors, officers, employees, agents, and contra'c_:_tor:s_al_'ld'-.__'_'._i_
the heirs, personal representatives, successors, and assigns of each of them (collectively -~
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages; .-
expenses, causes of action, claims, demands, or judgments, including, without limitation,
attorneys’ and consultants’ fees, arising from Grantor’s acts or omissions relating to the '

n
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" Protected Property or this Easement, the obligations specified in subsections A and B of this
- section, the breach of the environmental provisions in subsection D of this section or the

" existence or administration of this Easement. The foregoing provision shall not be narrowed,
limited, of otherwise affected by Grantor’s disclosure of any condition on the Protected
Property or the absence of any representation or warranty, express or implied, relating to any
condition on.the Protected Property, whether existing as of the effective date of this Easement
or thereafter.” -~ -

G." ' Grantee’s Indemnpification. Grantee shall hold harmless, indemnify, and
defend Grantor and Grantor’s members, directors, officers, employees, agents, and contractors
and the heirs, personal representatives, successors, and assigns of each of them (collectively
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages,
expenses, causes of ac;_tioh-,"c_':'laims,_g demands, or judgments, including, without limitation,
attorneys’ and consultants” fees, arising from Grantee’s acts or omissions relating to the
Protected Property or this Easement.

XIl. SUBSEQUENT TRANSFER OR EXTINGUISHMENT

A. Extinguishment. If circumstances arise in the future that render the purpose of
this Easement impossible to accomplish, this Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction, and
the amount of the proceeds to which Grantee shall be entitled, after the satisfaction of prior
claims, from any sale, exchange, or involuntary conversion of all or any portion of the
Protected Property subsequent to such termination or extinguishment, shall be determined,
unless otherwise provided by Washington law at the time, in accordance with subsection B
herein. Grantee shall use all such proceeds in a manner consistent with the conservation
purposgs of this grant. R

B. Termination and Proceeds. Not withstanding that this Conservation Easement
is an obligation, and not a financial asset, should it be extinguished, which may be
accomplished only by judicial proceedings, or should any interest in the Protected Property be
taken by exercise of the power of eminent domain or acquired by purchase in lieu of
condemnation subject to prior written consent of Grantee; Grantee is entitled to a share of the
proceeds of any sale, exchange, or involuntary conversion of the property formerly subject to
this easement, according to Grantee’s proportional interest in the Protected Property as
determined and as required under Treasury Regulations 1.170-A-14(g)(6)(ii). Grantee’s
proportional interest is determined as of the date of this grant and will not include value
attributable to authorized improvements to the Protected Property made afterthe date of this
grant, except as to improvements that are made by or at the expense of Grantee. Grantee will
use such proceeds for its conservation purposes. S

C. Subsequent Transfers. Grantor agrees (1) to incorporate the terms of thlS o
Easement in any deed or other legal instrument by which it divests itself of any interest in all”
or a portion of the Protected Property, including without limitation, a leasehold interest, and” -

(2) to describe this Easement in and append it to, any executory contract for the transfer of any o
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" interest in the Protected Property. Grantor further agrees to give written notice to Grantee of

| -the transfer of any interest of at least thirty (30) days prior to the date of such transfer. Such

'--"ﬁot’ige---tq.-(}rantee shall include the name, address, and telephone number of the prospective
transferee or his or her representative. The failure of Grantor to perform any act required by
this paragraph shall not impair the validity of this Easement or limit its enforceability in any
way. ;. E

XIII. AMENDMENT

A, General. -If circumstances arise under which an amendment to or modification
of this Easement would be appropriate, Grantor and Grantee are free to jointly amend this
Easement; provided that no amendment shall be allowed that shall affect the qualification of
this Easement or the status of Grantee under any applicable laws, including RCW 64.04.130,
Chapter 84.34 RCW, or Section 170(h) of the Internal Revenue Code, as amended, and any
amendment shall be consistent with the purpose of this Easement, and shall not affect its
perpetual duration. Any such amendment shall be recorded in the official records of Skagit
County, Washington, and any other jurisdiction in which such recording is required.

B. Amendment to Include Legal Descriptions. The parties acknowledge that at
the time of execution of this conservation easement, a survey has not been completed to
provide legal descriptions for the Sub-Areas described in Exhibits D, E and F. The parties
hereby agree: (1) that depiction contained in Exhibit B is sufficient to establish the Sub-Areas
pending completion of a survey and creation of full legal descriptions; (2) to waive any
defense or claim of invalidity based on the adéquacy of the Sub-Area legal descriptions; and
(3) to execute and record an amendment to this conservation easement promptly after
completion of the survey and legal descriptions of the Sub-Areas to complete Exhibits D, E
and F by including therein such legal descriptions.~. -~ .~

XIV. ASSIGNMENTS

A, Assignment. This Easement is transferable, but Grantee may assign its rights
and obligations under this easement excepr as provided in Section IV.F (Assignment of Rights
to State) above only to an organization that is a qualified organization at the time of transfer
under Section 170(h) of the Internal Revenue Code of 1986, as amended (or any successor
provision then applicable), and the applicable regulations promulgated thereunder, and
authorized to acquire and hold conservation easements under RCW 64.04.130 or RCW
84.34.250 (or any successor provision then applicable). As a condition of such transfer,
Grantee shall require that the Conservation Purposes that this Easement is in’ten&e__d to-advance
continue to be carried out by the transferee. Grantee shall notify Grantor in writing; at .~ B
Grantor’s last known address, in advance of such assignment. P

B. Succession, If at any time it becomes impossible for Grantee to ensure.
compliance with the covenants contained herein and Grantee has not named a successor-. .
organization, or Grantee shall cease to exist, then its rights and duties hereunder shall become .
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vested and fall upon the following named entities to the extent that they shall accept this
_ »'Easement-,_in the following order:

o 1 Whatcom Land Trust
L PO Box 6131
Bellingham, WA 98227

2 " The Nature Conservancy
. ~1917 First Ave
__Se_attle, WA 98101

3. "-San. Juan Preservation Trust
P.O, Box 327
“Lopez Island, WA 98261

4. Such other entity, with purposes similar to the Skagit Land Trust,
constituting a “qualified organization™ within the meaning of the Code (or corresponding
provision of any future statute); and authorized to hold the Easement under RCW 64.04.130
(or corresponding provision of any future statute); provided that if such vesting in the entities
named above is deemed to be void under the Rule Against Perpetuities, the rights and
obligations under this Easement shall vest in such organization as a court of competent
jurisdiction shall direct, pursuant to the applicable Washington law and the Internal Revenue
Code (or corresponding provision of any future statute) and with due regard to the purposes of
this Easement.

XV. RECORDATION

Grantee shall record this instrument in a tiffxely fashmn in the official records of Skagit
County, Washington, and in any other appropriate Jurisdictions, and may re-record it at any
time as may be required to preserve its rights in this Easement. -

XVI. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performarce of this Easement shall
be governed by the laws of the State of Washington. o

B.  Liberal Construction. Any general rule of construction t6 the contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant-to effect the
purpose of this Easement and the policy and purpose of RCW 64.04.130 and Chapter 84,34
RCW. If any provision in this instrument is found to be ambiguous, an interpretation. -
consistent with the purpose of this Easement that would render the provision valid shall'be -
favored over any interpretation that would render it invalid. AN

e UHORARARHL
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“C. Severability. If any provision of this Easement, or the application thereof to
~~'any person or circurnstance, is found to be invalid, the remainder of the provisions of this

" Easement, or the application of such provision to persons or circumstances other than those as
to which it is found to be invalid, as the case may be, shall not be affected thereby.

. .D. _‘Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein. No
alteration or variation of this instrument shall be valid or binding unless contained in an
amendment that complies with Section XIII herein.

E. No 'Forféi‘tufe: Nothing contained herein will result in a forfeiture or reversion
of Grantor’s title in any respect..

F. “Grantor” - “Grantee”. The terms “grantor” and “grantee” whenever used
herein, and any pronouns used in the place thereof shall mean and include, respectively, the
above-named Grantor, and its personal "i'epresentativcs, heirs, successors and assigns and the
above-named Grantee, and its personal representatives, heirs, successors and assigns. All
covenants, terms, conditions, restrictions and rights of this easement shall be binding upon and
inure to the benefit of the parties hereto'and their respective personal representatives, heirs,
successors and assigns, and shall continue as a servitude running in perpetuity with the
Protected Property. o

G.  Termination of Rights and Obligations. A party’s rights and obligations
under this Easement terminate upon transfer of the party”s interest in the Easement or
Protected Property, except that liability for acts or emissions occurring prior to transfer shall
survive transfer. e e

H. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation. e

L Counterparts. The parties may execute this ins't_rﬁm_e_nt in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it.. In the event of any
disparity between the counterparts produced, the recorded counterpart’ks_ha_l_lbé:.co_n.trolling.

SKAGHT COUNTY ¥
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SCHEDULE OF EXHIBITS

Legal Description of Property Subject to Easement

- Site Map

. Recorded Survey of 2003 Subdivision

- Legal Description of Habitat Conservation Area (o be determined by survey,
- pursyant to Section XIIL B (Amendment to Include Legal Description)

e * Legal Description of Agricultural Area (to be determined by survey, pursuant
" to Section XIII.B (Amendment to Include Legal Description)

Legal- Description of Building Zone (fo be determined by survey, pursuant to
Section X1I.B (Amendment to Include Legal Description)

Baseline Report Summary

Example Assignment of Rights Document
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* TOHAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

i IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument
@w}-\a \a,\,\ uéchA««

/5% day of Do b, 2006.
s GERRIT JAN VAN DEN ENGH Kj
RS
) 88

STATE OF WASHINGTON .~

COUNTY OF SKAGIT - -
On this /5™ day of De(':'e.mber.,-' 2_006, before me, a Notary Public in and for the State

of Washington, persenally appeared Gerrit Jan van den Engh and Barbara Jo Trask,
persopally known to me (or proved to.me on the basis of satisfactory evidence) to be the
persons who executed this instrument and acknowledged it to be their free and voluntary acts

and deeds for the uses and purposes mentioned in the instrument.
unto s:éf'r"ny-hand and official seal the day and

IN WITNESS WHEREOF, I have here
year first above written, .
NNy - T o E
SGORDE o, _/% @ ‘. ey

EEsioy PO ", NOTARY PUBLJC in and for the State of
ERS L., ton Washington, regidifig at. st 7. /v rpermt
A Ly My appointment expires ./ - 1~

%) R Print Name 8. ootfonf & Euntoce,

[ R usLic ;2 T = Va

-------

WA
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- THE SKAGIT LAND TRUST does hereby accept the above Grant Deed of
Conservanon Easement.

Grantee: Skagit Land Trust

Ll I

Marlene Moore, President

Dated: /.??//?/ O

Attestation:

Jeiﬁld Haegele, Secrétary "
Dated: Lee (9, >006

STATE OF WASHINGTON y

COUNTY OF SKAGIT y
. *Pr331dent » Skagit Land Trust

On this QT‘ﬁay of December, 2006, before me, a:Notary Public in and for the State
of Washington, personally appeared Marlene Moore*personally known to me (or proved to
me on the basis of satisfactory evidence) to be the persons-who executed this instrument and

acknowledged it to be their free and voluntary acts and deeds for the uses and purposes
mentioned in the instrument. i A

IN WITNESS WHEREOF, [ have hereunto set my hand and ofﬁcml seal the day and
year first above written. \““‘\\\ 'h ; _

-.:" ‘\w\gsr u:’t%f/,
*o aOr

F . 37,
9 m’Nﬁ)TARY PUBLIC in andfor the Statg of
;ag b, é; Of Washington, residing atseckio (ool
% c;" L;osuc __: = My appoumE:lt expiresgq | 30/2010
% i ,1, .u.f, .." Print Name Dpeee mc..dv\om-?de A
"‘m\m S e

T
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o Exhibit A
o legal description of property subject to conservation easement

PARCEL “A” :

Lots 4 5 6 7 8 and 9, “ELYSIAN MEADOWS,” recorded October 7, 2003, under Auditor’s
File No. 200310070060 records of Skagit County, Washington.

TOGETHER WITH that pomon of Tract J in said plat, lying Easterly of the Westerly line of Lot
4 of said plat. -

ALSO TOGETHER WITH mgress and egress rights as established in that instrument recorded on
October 29, 2004, undef Audrtor § Frle No. 200410290028.

Situate in the County of Sk_a-git,_ __Stajte:cf_'_ ‘Washington.
PARCEL “B™: |

Government Lot 14 and that portlon of Government Lot 13, Section 12, Township 35 North,
Range 7 East, W.M,, lying Easterly of the follewmg described line:

Beginning at the Southwest corner of sard Sectlon 12;

thence South 88°43°11” East along the South line thereof a distance of 2,413. 00 feet to the point
of beginning of this line description;

thence North 28°03°51” West, a distance of 136.07 feet

thence North 52°57°19” West, a distance of 196.15 feet;

thence North 00°25°25” West, a distance of 208.99 feet

thence North 37°04°40” West, a distance of 134.58 feet to the Skaglt River and terminus of this
line description.

Situate in the County of Skagit, State of Washington.
PARCEL “C™:

Government Lot 3 and that portion of Government Lot 4, Section 13 Townshlp 35 North Range
7 East, W.M., lying Easterly of the following described line: :

Beginning at the Northwest corner of said Section 13;

thence South 88°43°11” East along the North line thereof, a distance of 2,413 00 feet to the pomt
of beginning of this line description;

thence South 28°03°51” East, a distance of 33.09 feet;

thence South 01°36°21” East, a distance of 425.51 feet;

thence South 24°23°04” East, a distance of 265.29 feet; :
thence South 04°59°14” East, a distance of 116.82 feet to the Skagit River and terminus of th1s

mmmmmmmgmmmmym
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£ EXHIBIT B
e, Site Map Y=wE
. Sections 12 and 13 Township 35 N Range 7 E

[ TTTITIITTT]

Habitat Conservation Zone

\

0.25 0.125 0 e 0,25 Miles
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EXHIBIT C
2003 PLAT (Af# 200310070060)

i -
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Exhibit D

Legal Description of Habitat Conservation Area

" To be determined by survey pursuant to Section XIii.B (‘Amendment to
-, Include Legal Description’)

Exhibit E
:__Léé-é'l---:_Description of Agricultural Area

To be detennih_éd by survey pursuant to Section Xli.B (‘Amendment to
Include Legal Description)

" ExhibitF
Legal Descriptio’h of Bui'lding Zone

To be determined by survey pursuant to Sect:on xm B (Amendment to
Include Legal Description) ‘L
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EXHIBIT G

Baseline Report Summary
Elysian Meadows

Date Prepared December 14, 2006 by Brenda Cunningham

Locatlon and Parcels (acres according to Skagit County Assessor):
Section 12 and- 13 of TOVVDShlp 35N and Range 7E:
P121059 (4.85);. -

P121060 (5.66); " .

P121061 (5.09); I

P121062 (48.73); .. .~

P121063 (4.75); ”

P121064 (5.09);

P121065 (that portion runmng through lots 4 — 8);
P109565 (5.9); = -

P109566 (4.25);

P42536 (18.7); and

P42556 (8.8)

Acres: 112 -

Habitat types and acres of each: pastu'r"e-'*(~49 acre_s)__'a_nd forest, including forested
wetlands and riparian areas (~57 acres) = '_

Structures: 6: 1 house (log cabin), and 5 farm buildings.

County Zoning: Agriculture ; e

Land Use tax classification: Current Use — Open Space

Legal Description: Lots 4-9, Elysian Meadows, Gov. Lots 13 14 12 35 17E W.M,,
Gov. Lots 3-4, 13-35-7E W.M.

Soil types: see attached soil survey map and descriptions (USDA 1989)

Pilchuck loamy sand (704 on 1989 USDA Soil Survey map): ~65% -,

Larush silt loam (88 on 1989 USDA Soil Survey map): ~23%

Barneston gravelly loam (5 on 1989 USDA Soil Survey map): ~12%

County Critical Areas: Surface waters (type 1 stream), wetlands, salmon habltat and
flood hazard area. The floodplain of this property is designated by FEMA as Zone AE

L MMWIHW
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meaning that it is within the 100-year floodplain and flood insurance would be required

for any buildings constructed in this area. This applies just to the lower portion of the
¢ property The terrace on which the house and farm buildings sit is in the 500-year
'ﬂoodplam (FEMA Zone B).

Washing_tdii li-epaftlpent of Fish and Wildlife Priority Species and Habitat
classifications (WDFW)

Priority species iﬁelﬁde State Endangered, Threatened, Sensitive, and Candidate species;
animal aggregations cons1dered vulnerable and those species of recreational,
commercial, or tribal i 1mportance that are vulnerable. Priority habitats are those habitat
types or elements with umque or sugmﬁcant value to a diverse assemblage of species. A
priority habitat may consist of ; a umque vegetatlon type or dominant plant species, a

described successional stage, or a- spec1ﬁc stmctura,l element.

Priority Species found on Protected Proﬁeﬁv: The river adjacent to the Protected Property
contains habitats for many species of salmon and steelhead, including the Evolutionarily
Significant Units (ESUs) for coho, Chinook, fall'eh'u.r.n.: =s.i:eelhead and bull trout. More
specifically, the area provides spawning habitat for fall runs of Chinook and chum
salmon, as well as pink salmon, and winter steelhead. Coho sockeye and bull trout are
reared in the waters surrounding the Protected Property and sprmg and summer runs of
Chinook and summer steelhead have been documented in these waters (WDF W
SalmonScape). Foraging and nesting habitats are also present-o_n the preperty for Vaux's
swift, pileated woodpeckers, bald eagles and several species of b“:ats.-' Moie than 80 elk
have been seen on the Protected Property, feeding in the pasture and- ﬁndmg shelter in the

adjacent forests.

Priority Habitats found on Protected Property: Instream, Riparian, Rural Natural Open

Space and Freshwater Wetlands.

MR
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--_‘_:Federally Listed Endangered and Threatened Species (USFWS 2005):

e _--'The followmg listed species are found on the Protected Property or in the adjacent river:

Clnnook salmon buli trout and bald eagles. Chinook salmon use the river adjacent to the
Property for spawmng and juvenile migration. Bull trout use this habitat for rearing,
mlgratlon and foraglng Bald eagles use the riparian area adjacent to the river as day and
night ro0st habltat, and for foraging. Pacific lamprey (Lampetra tridentata), a federal
candidate specles, 1_s al_so_present in the Skagit River adjacent to the Protected Property.

Special features a_nq:'eohse__xyaﬁon values: The Protected Property has significant value
for conservation of both natu.ral and cultural values in the area. The Agriculture Zone
protects a substantial piece of farmland in the floodplain of the Skagit River, an ever
decreasing asset as the valleyf.b'éeome_s:__:m_ore populated and subdivided into smaller lots
for residential use. This fannleod pro-;}ides feed for local cattle, while also providing open
space for native species of songbirds-'ﬁnd _botsg. It is also used by a herd of elk, sometimes
as many as 80 animals in the fall aﬁd --wiﬂter months. The combination of pasture and
forest lands on this property results in é'la"rge vari_et_j_'f'_f_o_f habitats and species using the

property and contributes to the viability of a neigh'boring farm.

The Protected Property also includes more than 1 nnle 'Of. shojré}ine on the Skagit River in
an area of important Chinook spawning habitat as idéntiﬁed_'_iﬁg_eerial counts of redds.
Two areas of between 6 and 20 Chinook redds each and oneareaw1th5 or fewer
Chinook redds have been identified along this shoreline (PS:E_. _2-00__2).: As detailed in the

Priority Species and Habitats section above, many species of salmon use this area.

Several wetland types are recognized on this property in the National Wet'lah-d.s 'Inventory
(NWI). An open area within the forest has been classified as a Palustrlne, forested serm-

permanent wetland of approximately 2 % acres. Although this area is 1dent1ﬁed and ' _
classified in the National Wetland Inventory it does not appear to be nor ever been a o

wetland. Former owners and the Grantors have noted that the area stays drier than the ;
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-':_fs_ur.'rounding land during flood events. It appears as an opening in the forest canopy in

o lnstonc, as well as recent aerial photos, and there is no explanation for why trees have not

éo'loniz'e'd"the site. Former owners, the Tennesons, hayed the area briefly during their
ownershlp Before they sold the property they planted conifer trees on the perimeter, but
felt that elk damagc to the trees limited the success of that planting.

A smaller areab',b?? -équare feet) at the south end of the pasture area was identified as a
Category 111 \}\}eﬂand -inl_ asurvey conducted in 2003 for the creation of the shortplat. This
survey also delineated Fish and Wildlife Habitat Areas and areas of Geologic Hazard

' (Tracts D, E, F, G andH) Tllé..se.i'areas are excluded from development zones for the
protection of the Type 1 water (Skaglt River) and because of the eroding bank in the
Tracts D, E and F). In additi_bii,"'m.ore--t}_lan 10 acres of gravel bars along the river have
been identified in the NWI as Riverine, Upper perennial wetlands. These are wetlands
that are characterized by the high gradlent and water velocity found along rivers such as

the Skagit.

The Habitat Conservation portion of the Prot_eﬁtéd Prépérty (approximately 67 acres) is a
rare remnant of forest on a peninsula in the Ska-git River. Several similar peninsulas in the
Skagit River have long been cleared (Cumberland C;é__ek “m.'ea).pr developed for
residential use (Cape Horn). The forest on this propé}ty-perfbriﬁs many functions that
protect the water quality downstream. As floodwaters pass over the pemnsula, the
presence of trees and shrubs protects the land from erosion and traps sedlments carried by
the water from upstream. There is also an exchange of nutnents, someé 1eav1ng the site,
while others are accumulated in the forest, Not only is sediment and plant debns captured
in this forest, but after a flood it is not unusual to find salmon carcasses far __from the
shoreline. In this way nutrients from the sea are transported and made aﬁaiiabl_e__:‘i to the .

lands surrounding the river.
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-':_:'I_Ii-étory of previous ownership and land uses:

. _-’Severel locally-prominent farming families have owned and farmed the Protected

Property _The Youngquist family (grandparents of Mike and Jeanne Youngquist) owned
the property in the mid-20™ Century and sold the land to the Tennesons in the late 1970s.
In the | process of cleaning up the farm buildings the Tennesons discovered an old
foundatl_on anc_i .walls____for a milking parlor that appeared to date to the 1930s, likely built
under a federall.'.:aid pro.gram. They reused those structures in the buildings presently on
the site. The Terrrle'sbné_ kept a small number of milking cows to demonstrate the
production capabilitiefsu of .th_e_ir.gnimals. The primary purpose of the herd was to produce
breeding stock and sperm for e__xﬁort. In 1992 the Tennesons sold their milk cows and
kept a small beef herd there"-unt:ii-r_liey sold the property in 1995. Cavalero Estates
purchased the property from ﬁféirnesorr__;in_ 1995 and sold it shortly after that, in 1996, to
Port Gardner Timber. Under Port Gardner Timber’s ownership the property was
subdivided into 9 lots intended fOP'_?&éid&ﬁﬁ&thﬂ. This owner thinned the forest in the
lots along Elysian Lane, leading inte' '-the_'.Protected Property. In 2004 all the lots were sold
to the Grantors, Barbara Jo Trask and Gerrit Jan van den Engh. The Grantors have
cleared a significant amount of blackberry brush 'éWaﬁf’ﬁom the farm buildings and

removed many truckloads of rubbish from ins'i'de_jand around the buildings.

Condition of property (December 2006): o e,

With a few exceptions, the pasture on the property is in good condltron At the south end
of the pasture, there are native trees between the river and the pastu:re however the width
of this riparian buffer is insufficient for the protection of the water quahty (Tract H in the
shortplat). There is electric fencing in this location, keeping hvestock in ‘the pasture from
the riverbank. A small wetland also identified in Tract H of the survey for the shortplat is
subject to grazing, with little natural wetland vegetation remaining. At th1$ tlme the L
pasture is used seasonally by a neighbor for grazing beef cattle. L

R mnm\
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. There appears to be a new channel forming across the pasture, from north to south. At

' t}ns __tirhe water moves through this area only during flood events. Future flood events

hiaiy'esiablish a more permanent channel. In the meantime, the erosion that occurs during
ﬂood events cames away the top soils and exposes the underlying cobbles, causing a
dechne in pasture quahty in that area. Blackberries have colonized the border between the
pasture and the forest, partlcularly in the southeast corner of the pasture. This occurs
wherever dlsturbances are minimized, either by grazing or flooding and where sunlight is

maximized by lack of forest cover.

The forested portion of t}'ie. Pr(.).__teii:ted Property is in good condition, with very few
exceptions. Itisa youn:g'f(}r"est W“ltha mixture of deciduous and coniferous tree species.
The oldest trees in the forest may be 80 to 90 years old, but most are 40 to 50 years old.
Evidence of past logging and .foreﬁta.eh'_:ai"acte_ristics can be found in the numerous old,
rotting stumps of conifer trees in this :alxe_ai,:_;l‘liere are several river channels forming
across the peninsula in the forest, Wi'th_eiposed cobbles indicating the paths. At the same
time the peninsula is growing through e'ce"retion as---t_l_ie river deposits material on the
inside of the curve. Concentric rings of succeSSiﬂr'er jbﬁ_nger deciduous trees marks the
growth of the peninsula outward from the pasﬁl-re There-a‘re a number of non-native,
invasive species in the forest, such as Scotch broom and knotweed Although total
eradication of these species is ideal, it is likely that new populatlons will arise after future
flood events. Initial removal of these invasive species is recor_:nmend:_ed, followed by

vigilant control.

Buildings and Roads: ) i

There are 6 buildings in the Building Zone at this time. The current resuienee isa Iog
structure with covered porches on 3 sides. The footprint of this structure, mcludmg the
covered porches, is approximately 1,325 square feet. A large barn, shop (cmdeg_ blpck. o

building), small barn, 2 open-sided sheds and the surrounding concrete cover
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-':_:apléroximately 22,600 square feet. These buildings date to the use of the property for

. _-”d_éirxeperations. They are currently used for hay and farm equipment storage.

At thls tlme there is a paved road extending from west of the house, south to the front of
the house i in the pasture and northeastward to the east end of the building zone. This was
built by:._the prewous_pwners as an access road to the residential lots. The natural contour
of the slope was changed during construction of the road, cutting into the slope and
ditching the aeijéeent pdsfure for drainage. The Grantors intention is to remove this access
road and restore the: natural contours of the landscape. This road currently occupies
approximately 19,760 : square feet An old access road to the house site and farm buildings
has been graded directly from El.}{s_lan Lane, entering the Protected Property from the
northwest. This will becoméihépnly--:qgoess road to the house once the road in front of
the house is removed, resultihé .-i'n as1gmﬁcant decrease in impervious surfaces in the

Building and Agricultural Zones. -

Grantor and Grantee Statement: .
This natural resources inventory is an accurate':i-ejjreseh{ation of the property at the time

of conservation easement donation.

?ﬁm

“W . Title 7 ' o
due: (2777 i/p & dae:_(295-06
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-'_':_:References used to prepare this report:
" ':_.-Puget Sound Energy (PSE), Longitudinal distribution of Chinook redds in the middie

_ Skag:t szer December 2002

Washmgton Department of Fish and Wildlife (WDFW) Priority Species and Habitats:
http // wdfw wa.gov/hab/phshabs.htm

WDFW SalmonScape http://wdfw.wa.gov/mapping/salmonscape/

uUs Department Qf Ag_nculture (USDA) Soil Survey of Skagit County Area, Washington,
Sept. 1989~

US Fish and Wlldhfe Servu:e (U SFWS) Western Washington Office:
http://www. fs. gov/westwaﬁwo/

USFWS National Wethnd I_r__wen_torgz. http://'www.fws.gov/nwi/

Attachments (available in baseliné 'ﬁl'é):_ R

Ground photos (photopoint colxlei:.:ti'('irt)' |
Landscape photos ",

Orthophoto

Assessor’s maps (Section 12 and 13 of Townshlp 35N a.nd Range 7E)
Site map (Exhibit B from Conservation Easement)
NWI map :
Soil Survey map and descriptions

Vegetation Map and Inventory

FEMA Floodplain Designation Map

Title Report

e e T e T e T T R e
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‘EXHIBIT H’

ASSIGNMENT OF RIGHTS

: Th:s ASSIGNMENT OF RIGHTS (this "Assignment") is executed as of the
day of i , 2006, by Skagit Land Trust ("Assignor”), to and in favor of
THE STATE- OF WASHlNGTON ("State"), through the Salmon Recovery Funding
Board (SRFB) administered by the Interagency Committee for Outdoor Recreation
("IAC"). " .

RECITALS

A. ASSIgI’IOI’ has entered into a conservation easement ("Conservation
Easement") with [a] certain- property owner[s] (collectively "Owner") in the northwest
portion of the Skagit watershed (W.R.I.A. number # under WAC 173-500-040) in
Skagit County Washington, . The name(s] and address of the Owner and the recording
number of the Conservatlon Easement are set forth in Exhibit 1 attached hereto and
incorporated herein. The legal description of the Property subject to the Conservation
Easement are set forth in Exhibit 2 attached hereto and incorporated herein.

B. The conservation purpose of the Conservation Easement is described in
the Conservation Easement.  That purpose is also described in the Project Agreement
entered into between the recipient of SRFB funds (“Sponsor”} and the State through the
SRFB entitled , Project Number ~dated and the application and
supporting materials which are on file with. the State in in connection with the Project
Agreement, which Project Agreement is mcorporated herein by this reference. That
purpose includes protection and restoration of rlpanan habltat as defined in the
Conservation Easement.

C. Owner has authorized Assignor to ais"s_-ig-n'_'to‘__the State certain rights for
access to and stewardship of the property covered by.the Conservation Easement.
Assignment of such rights is a necessary condition to receipt of grant funding under the
Project Agreement and the policies of the Salmon Recovery Funding Board (SRFB)
administered by the IAC. Such rights are vaiuable to the State in connection with
ensuring protection of habitat under the terms of the Conservation Easement, and are
particularly valuable because Assignor and Owner have agreed that Assignor will retain
all responsibility for obligations of the Assignor under the Conservation Easement.

D. These recitals are incorporated herein by this reference.” -

Now, therefore, Assignor and the State agree as follows:

TDAAIN, M\\\W :
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AGREEMENT

A, - Assignment. For and in consideration of monies coming in whole or in
pal‘t from the State of Washington and in fulfilment of terms of the Project Agreement
identified herein, Assignor does hereby assign, transfer, set over, convey and deliver to
the State mdlv;dually, and as the representative of all the people of the State, the
following rights (collectively referred to as "Rights") under the Conservation Easement
the recording number. of which is listed in Exhibit 1 attached hereto and incorporated
herein by this reference:

a. Access. To enter the Protected Property, as defined in the
Conservation Easement, subject to the Conservation Easement at a reasonable time
and upon prior arrangement with Assignor and Owner, in order to monitor and evaluate
performance, comphance andlor quallty assurance under the Project Agreement.

b. ln|unct|on and Restoratlon In the event of the failure of Assignor
to undertake such m;unctton and restoration, to enjoin any use of, or activity in, the
Protected Property which is inconsistent with the terms of the Conservation Easement
including trespass by members of the publlc and undertake or cause to be undertaken
the restoration of such areas or features of the Protected Property as may be damaged
by uses or activities contrary to the ; prowswns of the Conservation Easement.

c. Enforcement. [n the event_.o_f___the failure of Assignor to undertake
such enforcement, to enforce the terms of the Conservation Easement, and thereby
assume the Assignor's remedies under the Conservation Easement.

d.  Amendments. To review éndabp‘r’bve'any proposed amendments
to the Conservation Easement. Review and approval by IAC's Director will be for
compliance with the terms of the Project Agreement. - -

e.  Termination For Reasons of Imgra’cticabili_zy . To review and
approve any proposed agreements to terminate the Conservation Easement, or release
a portion of the Protected Property from the terms of the Conservation Easement, for
the reason that circumstances have rendered the conservatlon purpose of the
Conservation Easement impractical to achieve. . I

f. Stewardship Plans. To review any Stewardship__.--Plans,l including
riparian habitat restoration and enhancement plans, as defined in ‘the Conservation
Easement. Review by IAC's Director will be for compliance with the terms of the Prolect
Agreement. e

These Rights shall be held in common with Assignor or Assignor's successors and )
assigns. . T

W\W\%\M\WWN
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T2 State's Exercise of Rights. The State hereby represents and warrants
_,that its exercise of rights under this Assignment will be consistent with the conservation
purpose defined in the Conservation Easement and the Project Agreement.

: 3 Representatlons and Warranties of Assignor. Assignor hereby
represents and warrants to the State that:

. Owner identified in Exhibit 1 attached hereto and incorporated
herein, has authortzed and approved this Assignment.

b.. A531gnor shall enforce the terms of the Conservation Easement as
provided in the Conservatlon Easement.

cC. Ass!gnor-...._shatl comply with, and SRFB and IAC shall not be
responsible for determining compliance with, all applicable federal, state, and local
laws, regulations, and policies in'its administration of the Conservation Easement or the
undertaking of any of its nghts under the Conservation Easement.

d. Neither As&gnor hor Owner has any claims or causes of action, at
law or in equity, with respect to any Conservat:on Easement as of the date provided
above. .

4, Obligations. it is expressly understood and agreed that, by the
acceptance of this Assignment, the State has.not assumed, and shall not become
obligated to keep, fulfill, observe, perform or d:scharge any duty or obligation of
Assignor under the Conservation Easement. _

5. Indemnity. Assignor shall defend,' protect and hold harmless the State,
the SRFB, the |IAC, or any employees thereof, from and against any and all costs,
claims, fees and expenses arising out of or in-any ‘way relating to Assignor's
representations and warranties under this Assignment, Assignor's. obligations under the
Conservation Easement, or the acts by or omissions of Assignor.br Owner.

6. Replacement Property. The Conservatlon Easement may be
extinguished in whole or in part under certain circumstances .identified in the
Conservation Easement. Assignor may be entitied to compensation in such event.
Assignor shall use all such proceeds for acquisition, restoration and/or enhancement of
substantially equivalent property or property interests within the same watershed, and if
no feasible opportunity exists in the same watershed, within another watershed;
provided, however, that any such project must be identified in an eligible watershed
plan or accomplish an objective cited in such a plan. Assignor hereby agrees to consult
with, and receive the approval of, the SRFB and the IAC in the selection of any
replacement property and to assign to the State the same or substantially equivalent
rights for access to and stewardship of the replacement property as provided for in thls o

Assignment.
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Y Restriction on Assignment. Assignor shall not assign the Conservation
o Easement or the performance of any obligations to the State under the Conservation
Ease__ment without the express written consent of the IAC's Director.

< 8  Assagnment Term. The term of this Assignment shall be the same as the
term of the Conservatlon Easement.

“9 Dlsputes Any disputes between Assignor and the State under this
Asmgnment shall be governed by the terms of the Project Agreement.

10. Governlng Law/Venue. This Assignment shall be governed by the laws
of the State of Washington. In the event of a lawsuit between Assignor and the State
involving this Assignment; venue shall be proper only in Thurston County. Assignor by
executing this Assignmenit, acknow!edges the jurisdiction of the courts of the State of
Washington in this matter.

1. Severabmty If any prowsuon of this Assignment or any provision of any
document incorporated by reference herein shall be held invalid, such invalidity shall
not affect the other provisions of this ‘Assignment which can be given effect without the
invalid provision and to this end the prowswns of this Assignment are declared to be
severable.

ASSIGNOR: " STATE:

Skagit Land Trust, a Washington THE STATE OF WASHINGTON, through
nonprofit corporation its Interagency Committee for Qutdoor
Recreation
By By S
Its Its Director
ATTACHMENTS:

Exhibit 1 - Owner and Conservation Easement Recording Number
Exhibit 2- Legal Description of Property Subject to Conservation Easement -

MR !WIHIMM!MIWHIIIMJNII .

STATE OF WASHINGTON )

) ss: Skaglt County Audltor
COUNTY OF ) 12/20/2006 Page 42 of - 43 3 39PM
| certify that | know or have satisfactory evidence that is the person who ; -

appeared before me, and said person acknowledged that he/she signed this instrument, on-oath- =~ -
stated that he/she was authorized to execute the instrument and acknowledged it as-the .~
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of
to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

T Dated

Notary Public
Print Name
My commission expires

(Use this space for notarial stamptsegl)

STATE OF WASHINGTON )"~
COUNTYOF ___ Y s

| certify that [ know or have satiéfa_ctbry“evidence that is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execute the. mstrument and acknowledged it as the
S of

: to be the free and

voluntary act of such party for the uses and purposes mentroned in the instrument.

Dated:

Notary Public
Print Name,
My commission expires

(Use this space for notarial stamp/seal)

I IIIMI!MNWMIIIINIIW"M\ HIM |

Skaglt County Audltor T
12/20/2008 Page 43 of 43 3: 39PM." £,
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