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CHICAGO TITLE COMPANY
1IC40558 4
-QONSTRUCTION DEED OF TRUST

DATE: December 14, 2006

Reference # (if appllcable) BE11 123 Additional on page

Grantor{s}:
1. LISHERNESS, JOSEPHD

Grantee(s)
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LT D, SKAGIT CO SP NO PL04 0740
: Additional on page 2

Assessor's Tax Parcel ID#: 340401—*0:()2_1--'—@600

THIS DEED OF TRUST is dated December 14, 2006,.-among JOSEPH D LISHERNESS; as his
separate estate ("Grantor”); Whidbey Island Bank.. whosa mailing address is Sedro Woolley
Office, 339 Ferry St., Sedro Woolley, WA 98284 (referred to below sometimes as "Lender"
and sometimes as "Beneficiary”); and CHICAGO TITLE COMPANY-Mt. Vernon, whose mailing
address is 425 COMMERCIAL STREET. MOUNT, VERNON WA 98273 (referred to below as
"Trustee"). A
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DEED OF TRUST
{Continued) Page 3

§ __wntheut Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
¢ :* Geantor 10 make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
-equal valle,,

Lender's nght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
feasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compllance with the terms and conditions of this Deed of Trust.

Compllance wnh Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
comphance by-‘all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect,:of all. _governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the" Amencans with Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation’ and withhold -compliance during any proceeding, including appropriate appeals, so long as Grantar has
notified Lender i writing “prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeepardlzed Lender may require Grantor to post adeguate security or a surety bond, reasonably
satisfactory to Lender, 1o promct Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those’ acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect ‘and preserve the Property.

Construction Loan. if some or ali ‘6f-the proceeds of the loan creating the Indebtedness are to be used 1o construct
or complete construction of any Improvements on the Property, the Improvements shall be completed no later than
the maturity date of the Note {or such éarlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses in: connection with the work, Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority aver all possible:liens, inciuding, those of material suppliers and workmen. Lender may require, among
other things, that dlsbursement tequests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, arid such ather documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER Lénder may,. at Lender's option, (A) declare immediately due and payable ali
sums secured by this Deed of Trust of (B).- mcrease the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose-siich other canditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s prior written consent, of-gll or any-part of the Real Property, or any interest in the Real Property. A

"sale or transfer” means the conveyance of Resl Property.or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or, involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a téerm greater than three (3) years, lease-option caontract, or by
sale, assignment, or transfer of any beneficial inferest in: or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the-Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washlngton law,

TAXES AND LIENS. The foilowing provisions relatlng to the taxes and liens on the Property are part of this Deed of
Trust: ;

Payment. Grantor shall pay when due (and in aII events prior to dehnquency) all taxes, special taxes, assessments,
charges (including water and sewer}, fines and impositions levied“against or on account of the Property, and shall
pay when due all claims for work done on or for services réndered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority ‘over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments net due and except as otherwise provided in this Deed of
Trust. : . g,

Right to Contest. Grantor may withhold payment of any tax asseSsment or: clalm in connection with a good faith
drspute over the obligation to pay, so long as Lender's interest in ‘the Property'is not jeopardized. If a lign arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the d|scharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond orothér security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees,-or.oiher charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend, itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall riame Lender as an additional
obligee under any surety bond furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satusfactory ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to, delrver to Lender at any time a written
statement of the taxes and assessments against the Property. - A

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days befo're ,a'Hy work.is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien,-materialmen’s iien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can- and erI pay the, cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are & part of thlS Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance wnth standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements an the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard rnortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurafice:in such
coverage amounts as Lender may request with Trustee and Lender being named as additional msureds in ‘sugh
liability insurance policies. ~ Additionally, Grantor shall maintain such other insurance, inciuding bt ot Ilmlted te
hazard, business interruption, and boiler insurance, as Lender may reasenably reguire. Policies shall.be written’in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company-.oF compames'"
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time_the. *
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will pot be 3

cancelled or diminished without at least ten {10} days prior written notice to Lender. Each insurance polrcv_ ] so?
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by.any act,’ )
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by,

the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees 16 . '

obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any’
prior liens on the property securing the loan, up to the maximum policy limits set under the National Fiood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

L

Skaglt County Audltor
12/15/2008 Page 3 of

811:57AM
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DEED OF TRUST
{Continued) Page 5

becornes delinquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECUHITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
securrty agreement are a part of this Deed of Trust:

Securrty Agreement This instrument shall constitute a Security Agreement to the extent any of the Praoperty
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Caommercial Code
as amended.fromtime to time.

Security-Interést.-. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender s security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in-the- tedt propérty records, Lender may, at any time and without further authorization from Grantor, file
executed Counterparté, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lenderfor all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever:ar detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Propeérty:not” afflxed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by appllcable law.

Addresses. The malllng addresses of Grantor {debtor) and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated of the first page of this Deed of Trust.

FURTHER ASSURANCES:. ATTORNEY-IN FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of th|s Deed of Trust

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be- ‘magde, executed ar deliverad, to Lender or to Lender's designee, and when requested by
Lender, cause ta be filed, recorded refiled.” or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem’ appropriate any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; contrnuatron statements, instruments of further assurance, certificates, and
other documents as may, in the solé opinion-of Lander, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve m ~Gfantpr's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and_ secunty interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter-acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall rermburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. S

Attorney-in-Fact. If Grantor fails to de any’ of th"'e things referred to in the preceding paragraph, Lender may do sc
for and in the name of Grantor and at Granter's &xpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or deswable, |n Lender s sole opinion, to accomplish the matters referred to in
the preceding paragraph. n
FULL PERFORMANCE. H Grantor pays all the Indebtedness when due and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitablé stetements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shalf be paid by
Grantor, if permitted by applicable law. The grantee in anyreconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyancé.of- any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. . .

EVENTS OF DEFAULT. Each of the following, at Lender's option, sheil constltute an Event of Default under this Deed
of Trust: .

Payment Default. Grantor fails to make any payment when due (;_rnder the ‘_Indebtednese.

Other Defaults. Grantor fails to comply with or to perform any ‘other ,te:rm,;_.gbligation, covenant or condition

contained in this Deed of Trust or in any of the Related Documerits. or to-éomply ‘with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obllgatron, covenant or condltlon contained in this
Deed of Trust, the Note or in any of the Related Documents. i E

Default on Other Payments. Failure of Grantor within the time required by T.hIS Deed of Trust 10 make any payment
for taxes or insurance, or any other payment necessary to prevent filing of orto-effect dlscharge of any lien.

False Statements. Any warranty, representation or statement made or furnished. fo Lender. by Grantor or on
Grantor's behalf under this Deed of Trust or the Retated Documents is false or misieading inany material respect,
either now or at the time made or furnished or becomes faise or misleading at any; time th_eree_fter

Defactive Collateralization. This Deed of Trust or any of the Related Documents: e'eaE;es 'to be un full force and
effect (including failure of any colateral dogument to create a valid and perfected sen:unty mterest or lien} at any
time and for any reason. . g

Death or Insolvency. The death of any Grantor or the dissolution or termination of Grantor s"existen‘c:e a‘s a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantors property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of eny proeeedmg
under any bankruptcy or insolvency laws by or against Grantor. R B .

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,’ whether by judlt:lal
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental -agency
against any property securing the Indebtedness. This includes a garnishment of any of Granters ACCOURES,
including deposit accounts, with Lender. However, this Event of Default shall not apply if therejs’a good: faith.s
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeityre ©
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposnts with &
Lender monies or a surety bond for the creditor ar forfeiture proceeding, in an amount determined by Lender i

sole discretion, as being an adequate reserve or bond for the dispute. S

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement batween Grantor andr. :
Lender that is not remedied within any grace period provided therein, including without limitation any agreernent
concerning any indebtedness or other obligation of Grantor to Lender, whether existing nhow or later. L

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, suretv,

or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party

IR N
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DEED OF TRUST
{Continued) Page 7

; __tru's__t-f'a.eed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
g r._;,quired__t_qy applicable law, or unless the action or proceeding is brought by Trustee.

< Trustee... Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
gind, femedigs: set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by riotice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
-accordance wrth and 1o the full extent provided by appiicable faw.

Suecessor Trustae. Lender, at Lender's option, may from time to time appoint a successor Trustee ta any Trustee
appomted under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office’ 6f the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters requ:red by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File. Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, ‘and the instrument shall be executed and acknowledged by Lender or its successors in interest, The
successar trustee, without.conveyance of the Praperty, shall succeed to all the title, power, and duties conferred
upon the Trustee.if this Deed of Trust and by applicable law, This procedure for substitution of Trustee shall
govern to the exelus:on of all pther provisions for substitution,

NOTICES. Subject 1o appllcable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given Aunder this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in wntmg, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwisé required. by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in-the-Unjtéd States maii, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near'the begmh‘ing pf'this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed: of Trust shall be sent to Lender's address, as shown rear the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the. purposse of the notice is to change the party’s address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable taw,
and except for notice required or ‘allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is 'deen'ied to be notice given to ali Grantors.

MISCELLANEOUS PROVISIONS. The: followmg m|scellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together wnth any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matiers, sét forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given |n wrltmg and signed by the party or parties sought to be charged or
bound by the alteration or amendment. ;

Annual Reports. if the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Propertv during Grantor's
previous fiscal year in such form and detail’as'Lender shalt require. "Net operating income” shall mean all cash
receipts from the Property less all cash expendltu_res made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed.of Trust are_for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust,”” -

Marger. There shall be no merger of the interest or estate- c““rea'té‘d i}y this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benef;t of Lender in any capacity, without the written consent
of Lender. I

Governing Law. This Deed of Trust will be governad bv federal Iaw applicable to Lender and. to the extant not
preempted by federal law, the laws of the State of Washlngton without tegard to its conflicts of law provisions,
This Deed of Trust has been accepted by Lender in the State of Washmgton

Choice of Venue. 1 there is a lawsuit, Grantor agrees upen Lender s request to submit 1o the jurisdiction of the
courts of Skagit County, State of Washington.

No Waiver by Lender. Lender shall not be deemed to have wawed any nghts under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omissidn-dn thie part-of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver-by Lénder of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demang ‘strict compliance with that
provision ar any other provision of this Deed of Trust. No prior waivér By Lendér,: nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is requured under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing ‘gofisént to subsequent instances where
such consent is required and in all cases such consent may be granted or withhetd in. the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of: Trust to_be illegal, invalid, or
unenforcesble as to any circumstance, that finding shall not make the offending prowsmn “illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision: shall be cunmdered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot“bé so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law,..the illegality; invalidity, or
unenforceablllty of any provision of this Deed of Trust shall not affect the legality, vahdlty or enforceablllty of any
other provision of this Deed of Trust. e . :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor ssinterest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successgrs and assigns. If
ownership of the Property becomes vested in a person other than Grantar, Lender, without notice to Grantor; may
deal with Grantor's successors with reference to this Deed of Trust and the indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or lability under the' Indebtadness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead-"‘~__
exemption laws of the State of Washington as to all indebtedness secured by this Dead of Trust. : =

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thls Deedk f
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful mone_yj"

of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall’
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust Sha||-~-

have the meanings attributed to such terms in the Uniform Commercial Code:
Beneficiary. The word "Beneficiary™ means Whidbey Island Bank, and its successors and assigns.
Borrower. The word "Borrower” means JOSEPH D LISHERNESS and includes all co-signers and ce-makers signing

the Note and all thair successors and assigns.
1750103
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DEED OF TRUST
{Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT
STATE oF WQ/J ke ‘rldV’ )

)88
couuw OF _ 5"—4"{ )

Qn this day béfore me, the undersigned Notary Public, personally appeared JOSEPH D LISHERNESS, as his separate
estata, personally known to me or proved to me on the basis of satisfactory evidence to be the individual described in
r she signed the Deed of Trust as(é d-s’)::jr her free and

and who executed the Deed ot Trust, and acknowledged tha

voluntary act and deed, for _the__uses and purposes therein mentuoned
Given under my hand éq.d_éf_ﬁciéiis‘eal this /[ &1 day of D-e Copma é—eﬁ .2006
- e = ‘.,,\“-nw“‘ 5‘
B;j ) )M : "‘:‘0 P“" HE ﬂﬁ'fl/‘é:n, Residing at iA‘/d WJO[{%
. Q My commission axpares / 0/ S /M&

Q‘_."&:t\:'_;_.f;lul\.' &

(]

||I

Notary Public in and for the State of = § 8 X3
: -‘ X, ‘)3
5 S g :'8 wOTARy ‘fr‘s‘-, Hé-rc. & J. Jenuings
5 M e v il : :
4 % s -
e PunnG S
5 S RIS SO
TN 705 08T
REQUEST FdR F\gm VEYANCE
-Trus‘& 8™
You are hereby

To:
The undersigned is the legal owner and holder of “all indebtedness secured by this Deed of Trust.
requested, upon payment of all sums owing to ygu, to reconvey without warranty, to the persons entitled thereto, the

right, title and interest now heid by you under the Deed of Frust
Date: g I Beneficiary:
By:
Its:

- WA MACFALPLGOLFC TR-30778 PR-38

LASER PRO Lending, Yor, 5.33.00.004 Copr. Harland Financial Sl}l.lhm?l. Inc. 1997, 2008. Al Rights Resarved
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