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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if appllcabfe) 1192001 566 Additional on page
Grantor(s):

1. KOOZER, RODGER

2. KOOZER, ROBIN. - o

3. NODRER] HOWARD /G~

A.MIOZER] BNRBARA S =

Grantee(s)
1. Summit Bank

Legal Description: PARCEL B:"’NW.Q-TF}; é;wfmn 528 T35N RGE, WM
N Additional on page 2

Assessor's Tax Parcel ID#: 350628- 2 005 0002 A PORTION OF PARCEL A
350628-3-003-0002 PARCEL B '

350628-1-007-0001 PARCEL C

350628-2-006-0001 THE REMAINDER OF PARCEL A

THIS HAZARDOUS SUBSTANCES AGREEMENT dated -December 4, 20086, is made and
executed among RODGER KOOZER and ROBIN KQOZER - 10490 WARFIELD ROAD, SEDRO
WOOLLEY, WA 98284 (sometimes referred: to below as "Borrower” and sometimes as
"Indemnitor”); and Summit Bank, Mount Veman 2120 Freeway Dr, Mount Vernon, WA
98273 (referred to below as "Lender"}. ot




HAZARDOUS SUBSTANCES AGREEMENT

Loan ‘No: 1192001566 {Continued) Page 2

" Forgood and valuable consideration and to induce Lender to make a Loan to Borrower, each
zbaity“executing this Agreement hereby represents and agrees with Lender as follows:

'~:PHOPERTY DESCRIPTION. The ward "Property” as used in this Agreement means the following Real Property located
in SKAG{T County, State of Washington:

{PARCEL A

THE SOUTHWEST QUARTER
EAST OF THE WILLAMETTE M

EXCEPT THE NORTH:20 FEET

OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 35 NORTH, RANGE 6
ERIDIAN:

THEREOF CONVEYED TO SKAGIT COUNTY FOR ROAD PURPOSES BY

DEED RECQRDED NQVEMBER| 16, 1916, IN VOLUME 105 OF DEEDS, PAGE 187, RECORDS OF SKAGIT COUNTY

WASHINGTON

ALSO EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 28, TOWNSHIP 35:NORTH, RANGE & EAST OF THE WILLAMETTE MERIDIAN;

THENCE SOUTH 20 FEET TQ'THE TRUE POINT OF BEGINNING

THENCE EAST 3 FEET; : e
THENCE SOUTH 150 FEET,'.=-""
THENCE WEST 3 FEET; % .-
THENCE NORTH 150 FEET TC

PARCEL B:

THE NORTHWEST QUART‘ER'
EAST OF THE WILLAMETTE N

PARCEL C:

THE SOUTHEAST OUARTER‘
EAST OF THE WILLAMETTE MEF{IDIAN

EXCEPT THE NORTHEAST QUARTER THEREOF:; *.
SITUATE IN SKAGIT COUNTY, WASHINGTON

THE-TRUE POINT OF BEGINNING.

OF THE SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 35 NORTH, RANGE 6
AERIDIAN.

OF ‘i*HE NORTHEAST QUARTER OF SECTION 29, TOWNSHIP 36 NORTH, RANGE 6

The Real Property or its address
The Real Property tax identificatio
350628-3-003-0002 PARCEL B
350629-1-007-0001 PARCEL C
350628-2-006-0001 THE REMAINDER OF PAHCEL A

REPRESENTATIONS. The following representatlons are made to Lender subject to disclosures made and accepted by
Lender in writing:

i commonly known aé 10480 WARFIELD ROAD, SEDRO WOOLLEY, WA 98284.
number is 350628-2: 005-0002 A PORTION OF PARCEL A

Use of Property. After due inguiry and lnvestrgatlon, inderrrmtar has no knowledge, or reason to believe, that there
has been any use, generatioh, manufacture, storage, tréatrfient, re’f}nemem transportation, disposal, release, or
threatened release of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Ind'emnltor has no knowledge, or reason to believe,
that the Collateral, whenever and whether owned by pre\nous Occupants, has ever contamed asbestos, PCB or
other Hazardous Substances, whether used in construction or-stored on the Collateral

No Notices. Indemnitor has received no summons, citation, dlre_t:_tlve, letter or other communication, written or
oral, from any agency or department of any county or state or thé U.S. Government congerning any intentional or
unintentional action or omission on, under, or about the Property which’has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting, emptying or dumping of Hazardous 'Substances into any waters or onta any
lands or where damage may have resulted to the lands, waters, flsh shellflsh wrld!:fe, hiota, air or other natural
resources. :

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in wrltlng, Indemnitor covenants
with Lender as follows:

Use of Property. Indemnitor will not use and does not intend to use the Pmperty to generate, manufacture, refine,
transport, treat, store, handlefr dispose of any Hazardous Substances. :

Compliance with Environmental Laws. Indemnitor shall cause the Collateral and the operatlons conducted on it to
comply with any and all Envirenmental Laws and orders of any governmental authpfities hawng jurisdiction under
any Environmental Laws and shall obtain, keep in effect and comply with ‘all governmental permits and
authorizations required by Environmental Laws with respect to such Collateral’ ok operatlons “Andemnitor shall
furnish Lender with copies orf all such permits and authorizations and any amendments or renewais of them and
shall notify Lender of any equratlon or revocation of such permits or authorizations, = 2

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise extreme care in, handlmg .Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at Indemnitor's expense, ‘shall undertake any and all
preventive, invastigatory or |remedial action {including emergency response, removal, containment ahd other
remedial action} (a) required |by any applicable Environmental Laws or orders by any governmemal authcmty having
jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage-{inciuding’démage

to Occupant’s own property), personal injury or damage to the environment, or the threat of any such’ damage or
injury, by releases of or exposure to Hazardous Substances in connection with the Property or operations of any
Occupant on the Property. In the event Indemnitor falls to perform any of indemnitor's obllgatmns under this
section of the Agresment, Lender may (but shall not be required to} perform such obligations. at Inderminitof’ s
expense, All such costs and expenses incurred by Lender under this section and otherwise under this Agieément -,
shall be reimbursed by Indemnitor to Lender upon demand with interest at the Loan default rate, or in the abserica,
of a default rate, at the Loan interest rate. Lender and Indemnitor intend that Lender shall have full. recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such ob]lgatlons of
indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by reason of such .
performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any.”
third party. Indemnitor hergby irrevocably appoints Lender as Indemnitor's attorney-in-fact with full power to .~
perform such of Indemnitor’s abligations under this section of the Agreement as Lender deems necessary, and"'
appropriate. ‘-

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:
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HAZARDOUS SUBSTANCES AGREEMENT
Loan ‘No: 1192001566 {Continued) Page 3

“ {1 Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any
.~of its operations if such spill, release or disposal must be reported ta any governmental authority under
applicable Environmental Laws.

) {2 A_ny__ contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
#any viglation of Environmental Laws in connection with the Property or the operations conducted on the
Property.
% {3} Any.order, notice of violation, fine or penalty or other similar action by any governmental authority relating
. to-Hazardous' Substances or Environmental Laws and the Property or the operations cenducted on the
e Property

(4 Any }UdICIaI or administrative investigation or proceeding relating to Hazardous Substances or
Enyqunmental Law's and to the Property or the operations conducted on the Property.

{6} ~ Any matters.Telating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lende;-.-'c':ause’xt_o be concerned that the value of Lender's security interest in the Property may be
reduced or thfeaténed ‘ar that may impair, or threaten to impair, Indemnitar's ability to perform any of its
obligations. undér this Agreemeant when such performance is due.

Access to Records. Indemnitor.shall deliver to Lender, at Lender's request, copies of any and all documents in
Indemnitor's possession or t0 Kwhich it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studles enwronmental audit reports and other consultants' studies and reports.

Inspections. Lender reserves the l'lght to inspect and investigate the Property and operations on it at any time and
from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. |f Lender
at any time has reason to believe that Indemnitor or any Gccupants of the Property are not complying with all
applicable Environmental Laws or with the requirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances. has occurred on or under the Property, Lender may require Indemnitor ta furnish
Lender at Indemnitor's expense_an* envlronmental audit or a site assessment with respect to the matters of concern
to Lender, Such audit or assessment: shall be performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender $hall be ferLender's purposes only and shall net be construed to create any
responsibility or liability on the part:of Lender 1 .any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION indemnitor hereby indemnifies and holds harmless Lender and
Lender's officers, directors, employees and agents, .and Lender's successors and assigns and their officers, directors,
employees and agents against any and all claims,: demands. losses, lighilities, costs and @xpenses I.'.nc.'.ud'.ng without
limitation attorneys' fees at trial and on any appeal or petition for review) incurred by such person (a) arising out of or
relating to any investigatory or remedial actiori. involving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmentat
authority having jurisdiction under any Environméntal Laws, or (b} on account of injury to any person whatsoever or
damage to any property arising out of, in connedtion: with, or in any way relating to (i} the breach of any covenant
contained in this Agreement, (ii) the violation of an{ Environmental Laws, {iii} the use, treatment, storage, generation,
manufacture, transport, release, spill disposal or ather*handling ofHazardous Substances on the Property, {iv) the
contamination of any of the Property by Hazardous Substances by any ‘means whatsoever (including without limitation
any prasently existing contamination of the Property), or {v) any go$ts:ingurred by Lender pursuant to this Agreement.
In addition to this indemnity, Indemnitor hereby relgases and waives all present and future claims against Lender for
indemnity or contribution in- the event Indemnitor becomes. Ilable far cleanup or other costs under any Environmental
Laws. ;

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor in:te_n'd's that_I.end-er shall have full recourse to Indemnitor
for Indemnitor's obligations under this Agreement as they becomé due to-Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitor shall pay such liability, losses, claims, damages and expenses to Fender as so incurred within thirty {30}
days after written notice from Lender. Lendes's notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition to any remedy available for failure to. pay penodlcaIIy such amounts, such amounts
shall thereafter bear interest at the Loan default rate, or in the absence of‘a default’ rate, at: the Loan interest rate.

SURVIVAL. The covenants cantained in this Agreement shall survive (A} the repavment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial, of the Property, and (C} any delivery of a deed in liev of foreclosure to
Lender or any successor of Lender. The covenants contained in this Agreement shall be-for the benefit of Lender and
any successor to Lender, as holder of any security interest in the Property or the 1ndebtedness secured thereby, or as
owner of the Property folowing toreclosure or the delivery of a deed in lieu of foreclosure

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement

Amendments. This Agreement, together with any Related Documents, constitutes’ the ennre understandmg and
agresment of the parties as to the matters set forth in this Agreement. No alteration of or’amendment to this
Agreement shall be effective unless given in writing and sighed by the party or partles sought to be charged or
bound by the alteration or amendment, .

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Ag;e'émént.;--‘Lender shall be
entitled to recover such sum as the court may adjudge reasonable. Whether or not any ¢ourt action s involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that ‘in LeAder's..opihion are
necessary at any time for the protection of its interest or the enforcement of its rights shall becomie’a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of« the expendlture -until
repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits -under
applicable law, Lender's expenses for bankruptey proceedings {including efforts to modify or vacate any automatltc
stay or injunction}, appeais, and any anticipated post- iudgment collection services, the cost of searéhin‘g records;,

obtaining title reports ({including foreclosure reports), surveyars' reports, and appraisal fees and title isurance, to

the extent permitted by applicable law. Indemnitor also will pay any court costs, in addition to aII other sums__-=-"
provided by law. % e

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used__
to interpret or define the provisions of this Agreement. . :

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent rmt.'
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provnsmns
This Agreement has been accepted by Lender in the State of Washington. ;

Joint and Several Liability, Al obligations of Indemnitor under this Agreement shall be joint and several, and ‘al
references to Indemnitor shall mean each and every Indemnitar. This means that each Indemnitor signing below is
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_:reé'pe'ﬁsible for all obligations in this Agreement.

* " No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such
“waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shalf operate-as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement
;shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provisign of this Agreement. No prior waiver by Lender, nor any course of dealing between
.énder and lndemnitor, shall gonstitute a waiver of any of Lender's rights or of any of Indemnitor's obligations as
to any fiture transactions. Whenever the consent of Lender is required under this Agreement, the granting of such
consent-by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is: reqmred and in all cases such consent may be granted or withheld in the sole discretion of Lender.
Indemnitsr hereby wawes notice of acceptance of this Agreement by Lender.

Notices:.- Subje_ct_- o aPpllca le law, and except for notice required ar allowed by law to be given in another
manner, any notice required 1¢ be given under this Agreement shall be given in writing, and shall be effective when
actually delivered, when ‘actuglly received by telefacsimile {unless otherwise required by law), when deposited with
a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class,
certified or registefed. mail pogtage prepaid, directed to the addresses shown near the beginning of this Agreement.
Any party may-change its address for notices under this Agreement by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Indemnitor
agrees to keep Lender infdrmed at all times of Indemnitor's current address. Subject to applicable law, and except
for notice required or.allowed bytaw {o be given in another manner, if there is more than one Indemnitor, any
notice given by Lendér to any Indemnitor is deemed te be notice given to all Indemnitors.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable as to any: cirgumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circurmstance. |If feasible, the offending provision shall be considered modified so
that it becomes legal, validiand enforcéeable. If the offending provision cannot be so modified, it shall be
considered deleted from this Sgreemerit,  Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provigion of thfs Agreement shall not affect the legality, validity or enforceability of any
ather provision of this Agree ent i

Successors and Assigns. Su ject to arty Im‘utatlons stated in this Agreement on transfer of Indemnitor's interest,
this Agreement shall be binding upon and mure to the benefit of the parties, their successors and assigns. If
ownership of the Collateral |becomes’ vested in a person other than Indemnitor, Lender, without notice to
Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way
of forbearance or extension without releasing Indemnitor from the obligations of this Agreement or liability under
the Indebtedness. oE

Time is of the Essence. Tima|is of the essepce _in"t'he performance of this Agreemaent.

DEFINITIONS. The following capitalized words' and terms shall have the following meanings when used in this
Agreement. Unless specifically siated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and_terms used in-the singular shall include the plural, and the plural
shall include the singular, as the context may require. Words and'terfas nat otherwise defined in this Agreement shall
have the meanings attributed to such terms in the Uniform Commerc:al Code

Agreement. The word "Agreement” means this Hazardous Substances Agreemant, as this Hazardous Substances
Agreement may be amendedlor modified from time to time, togethef with all exhibits and schedulas attached to
this Hazardous Substances Agreement fram time to tlme, :

Collateral. The word "Collateral” means all of Indemnltors rlght tlﬂe and mterest in and to all the Collateral as
described in the Collateral De cnptlon section of this Agreement

Environmental Laws. The words "Environmental Laws" mean ;jany and: all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or: the environment, including without
limitation the Comprehensive Environmental Response, Compensatlon, and Llablhty Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-488 ("SARA"], the Hazardous Materials Transportation Act,*48.4J; 5.0 Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or othat applicable state or federal laws, rules,
or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances™ mean rhatarials th'at,? because of their quantity,
concentration or physical, chemical or infectious characteristics, may caisé or.pose a ptésent or potential hazard
to human health or the envirgnment when improperly used, treated, stored;.dispgsed of, generated, manufactured,
transported or otherwise hanilled. The words "Hazardous Substances™ are uSed in‘their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or wWaste as.defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also mcludes. wnhout ligitation, petroleum and
petroleurmn by-products or anyfraction thereof and asbestos. - S

Indebtedness. The word “"Indebtedness" means all principal, interest, and othe'r.-ka'moun'is, gbsts:and expensas
payabla under the Note or Helated Documents, together with all renewals of, extensions of; modifications of,
consolidations of and substitytions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforde Jndémnitor's “obligations
under this Agreement, togethér with interest on such amounts as provided in this Agreement; PR

Lender. The word "Lender” means Summit Bank, its successors and assigns.

Occupant. The word "Occupant” means individually and collectively all persons or entltses occupvmg or ut'hzmg
the Coliateral, whether as owner, tenant, operator or other occupant. E ! .

Property. The word "Property” means all of Indemnitor's right, title and interest in and to aII th Property as
described in the "Collateral Dascnptlon“ section of this Agreement. .

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed in thls
Agreement. '

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements,__- an:-f
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust;. sécurity
deeds, collateral mortgages and all other instruments, agreements and documents, whether now or hereafterk.""
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS

AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED DECEMBER 4, 2008.
WA
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BORROWER:. _

LENDER:

SUMMIT BANK

orlzed Slgner

T INDIVIDUAL ACKNOWLEDGM

STATE OF

_ | }
o EE ]S ;"‘:
county of SUAG /T e E ) Or whi-,‘r\ .

On this day before me, the undersigned Notary Fublic, fersonally appeared RODGER KOOZER and ROBIN KOOZER,
personally known to me or proved to me on the basis of Satisfactory evidence to be the individuals described in and
who executed the Hazardous Substances Agreement, and acknowledged that they signed the Agreement as their free
and voluntary act and deed, for the uses and purpeses therein mentionad,

Given under my hand and official seal this (”/“% day of DE?‘FWQ?;M .20 al s,
Resn:lmg at 6%1 C() .

Ngfady Public in and for the State ofl{ /4

LENDER ACKNOWLEDGMENT

o
&

-:;“0‘ L % l‘ii",
STATE OFjZ-ﬁ%’/ Wb 70 4/ J L
)ss IR

2P0
A

#

county of _SEHEH1T }
On this Z#\ day of bb—@ﬂﬁﬁgﬁ 20 CO&? _before me, the undersigned

Notary Pubiic, personally appeared o2 €. Nz 4nd personally known to

me or proved to me on the basis of satisfactory evidence to be the V P Summ; Brkdl e |, authorized

agent for the Lender that executed the within and foregoing instrument and acknowledged: sald instrument to be the

free and voluntary act and deed of the said Lender, duly authorized by the Lender through its board of directors or

otherW|se for the uses and purposes therein mentioned, and on cath stated that he or: she is authonzed to execute this
!nstrument and tJ)iat he seal afflxed is the corporate seal of said Lender. B P

¥ Public in and for the State of M

By

No
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