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DEED OF TRUST

THIS DEED OF TRUST (“Secunty Instrument”) is made on September 25, 2006

The grantor i3
THOMAS Z. PEDEN AND AMY C‘ PEDEN, HUSBAND AND WIFE

("Borrower").
The trustee is ;

First American Title Insurance Company, a California Corporation ("Trustee").
The beneficiary is ,
BENCHMARK LENDING GRDUP INC, A CALIFORNIA CORPORATION
which is organized and existing under the laws:of, CALIFORNIA and whose address is

120 STONY POINT RD STE 210, SANTA”"ROSA CA 95401 ("Lender™).
Borrower owes Lender the principal sum of R
TWO HUNDRED FIFTY SIX THOUSAND FIVE HUNDRED

.AND NO/J.OOTHS : . Dﬂllars (U.5, $256,500.00 ).
This debt is evidenced by Borrower s note dated the sdame date as this Security Instrument ("Note"}, which
provides for menthly payments, with the full debt, if not paid earlier, d_ue_ and payable on
October 01, 2036 . This Security Instrument secures to Lender: (a) the repayment
of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note;
(b) the payment of all other sums, with interest, advanced under paragfap‘h 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower's covenants ‘and-agreements under this Security
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with
power of sale, the following described property located in .——Bieree— °  County, Washington:

SKAGLT

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART THEREOF

LT 7 Br\c\@)/avé Hiaéoz&&

Pave el dumbal’ H7qé-ooo-oe7’ovoc@uqmo)

which has the address of 451 ROHRER LOOP SEDRO WOOLLEY
(Street) (Cll}')
Washington 99284-4365 ("Property Address"); -
(Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easemghté; .

WASHINGTON - Single Family ' =
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’ __‘ap';'f)iurrénances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
“ be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the

e Properfy

‘BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the nght to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record:” Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

‘ COVENANTS Borrower and Lender covenant and agree as follows:

: Paymem of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay
when due the prmcrpal of and interest on the debt evidenced by the Note and any prepayment and iate charges
due under the'Note, =~

. ‘Funds’ for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in
full, a sum ("Funds”) for: (a) yearly taxes and assessments which may attain priority over this Security
Instrument as a lien oo the Property (b) yearly leaschold payments or ground rents on the Property, if any;
{c) vearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (¢) yearly
mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph- 8, ifi lieu of the payment of mortgage insurance premiums. These items are called
"Escrow Items." Lender" may, at any. time, collect and hold Funds in an amount not to exceed the maximum
amount a Lender for a federally telated mortgage loan may require for Borrower's escrow account under the
Federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601
et seq. ("RESPA"), unless another law’ that“applies to the Funds sets a lesser amount. If so, Lender may, at
any time, collect and hold Funds in an-amount not to exceed the lesser amount. Lender tnay estimate the
amount of Funds due on the basis of . current data and reasonable estimates of expenditures of future Escrow
ltems ot otherwise in accordance with’ apphcable Taw.

The Funds shall be held in-an instiution whose deposits are insured by a federal agency,
Instrumentality, or entity (including Lender if Lender is such an institution) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay:the: Escrow Items. Lender may not charge Borrower for holding
and applying the Funds, annually analyzing the escrow-account, or verifying the Escrow Items, unless Lender
pays Borrower interest on the Funds and apphcable ‘law permits Lender to make such a charge. However,
Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement
is made or applicable law requires interest to be ‘paid, Lender-shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender may- agree in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing
credits and debits to the Funds and the purpose for whith.each deblt to the Funds was made. The Funds are
pledged as additional security for all sums secured by this- Security Instrument.

If the Funds held by Lender exceed the amounts permiited to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the 're(‘ihiremerits of applicable law, If the amount
of the Funds held by Lender at any time is not sufficient to pay thé Escrow Items when due, Lender may so
notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up
the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender's
sole discretion.

Upon payment in full of all sums secured by this Security Instmment Lender shall promptly refund
to Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property,
Lender, prior to the acquisition or sale of the Property, shall apply any Fands held_by Lender at the time of
acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, ‘all-payments received by
Lender under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due<under the Note;
second, to amounts payable under paragraph 2; third, to interest due; fourth, to prmcrpal due and last, to any
late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, ﬁnes and impositions
atiributable to the Property which may attain priority over this Security Instrument, and leasehold payments
or ground rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not
paid in that manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall
promptly furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes ‘these
payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. <

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless.
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable“*

lo Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien- in, Jegal -~

proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or () sécures from .
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Insfrument.. -
If Lender determines that any part of the Property is subject to a lien which may attain priority over this -

Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the llent__"

or take one or more of the actions set forth above within 10 days of the giving of netice,
5. Hazanrd or Property Insurance. Borrower shall keep the improvements now existing or hereafter '
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. erected on the Property insured against loss by fire, hazards included within the term "extended coverage” and
< any ‘gther hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be

" maintained- in the amounts and for the periods that Lender requires. The insurance carrier providing the

insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld.
It Botrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain coverage to
protect Lender s rights in the Property in accordance with paragraph 7.

© All insurance policies and renewals shall be acceptable to Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower
shall prompt]y give 10 Lender all receipts of paid premivms and renewal notices. In the event of loss, Borrower
shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower ’

Unless Lender and Borrower otherwise agree in writing, or applicable law otherwise requires,
insurance proceeds shall.be applied first to reimburse Lender for costs and expenses incurred in connection
with obtaining any such tnsuranoe proceeds, and then, at Lender's option, in such order and proportion as
Lender may determine.in its sole and absolute discretion, and regardless of any impairment of security or lack
thereof: (i) to the sums sécured by this Security Instrument, whether or not then due, and to such components
thereof as Lender may detenmne in its sole and absolute discretion; and/or (ii) to Borrower to pay the costs
and expenses of necessary-fepairs. or restoration of the Property to a condition satisfactory to Lender. If
Borrower abandons the Property, O does not answer within 30 days a notice from Lender that the insurance
carrier has offered to settle a.claim, Lender may collect the insurance proceeds. Lender may, in its sole and
absolute discretion, and regardless of any impairment of security or lack thereof, use the proceeds to repair
or restore the Property or to pay the sums secured by this Security Instrument, whether or not then due. The
30-day period will begin when.the notice is-given,

Unless Lender and Borrower-otherwise agree in writing, any appllcalton of proceeds te principal shall
not extend or postpone the due date of the mounthily payments referred to in paragraphs 1 and 2 or change the
amount of the payments. If under paragraph 217the Property is acquired by Lender, Borrower's right lo any
insurance policies and proceeds resulting: from damage to the Property prior to the acqutsttron shall pass to
Lender to the extent of the sums secured by ‘this Securlty Instrument immediately prior to the acquisition.

If Borrower obtains earthquake insurance,-any ‘other hazard insurance, or any other insurance on the
Property and such insurance is not specificaily requrred by Lender, then such insurance shall (i) name Lender
as loss payee thereunder, and (ji) be subject o the provisions of this paragraph S.

6. Occupancy, Preservaiion, MannenanoeandetechonofﬂleProperty Borrower’s Loan
Application; Leaseholds. Borrower acknowledges that the Lender does not desire to make a loan to Borrower
secured by this property on the terms contained in the Note un]ess the property is to be occupied by Borrower
as Borrower's primary/secondary residence. Lender makés non-owner residence loans of different terms.
Borrower promises and assures Lender that Borrower : intends; to occupy this property as Borrower’s
primary/secondary residence and that Borrower will so occupy. this property as its sole prlmaryfseoondary
residence within sixty (60) days after the date of the Security Instrument. If Borrower breaches this promise
t0 occupy the property as Borrower's primary/secondary” resrdence, t.hen Lender may invoke any of the
following remedies, in addition to the remedies provided in the Security. Instrument; (1) Declare all sums
secured by the Security Instrument due and payable and foreclose the Security Instrument, (2) Decrease the
term of the loan and adjust the monthly payments under the Note accordmgly, increase the interest rate and
adjust the monthly payments under the Note accordingly, or (3) requrre that.the principal balance be reduced
to a percentage of either the original purchase price or the appraised value theri bemg offered on non-owner
occupied loans.

Borrower shall not destroy, damage or impair the Property, allow the Propetty to deteriorate, or
commit waste on the Property. Borrower shall be in default if any forfeiture action -or proceeding, whether
civil or criminal, is begun that in Lender's good faith judgment could resiilt-in forfeitire of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender"s security interest. Borrower
may cure such a default and reinstate, as provided in paragraph 18, by causing the action-or.proceeding to be
dismissed with a ruling that, in Lender's good faith determination, prectudes “forfeiture’ of the Borrower's
interest in the Property or other material impairment of the lien created by this Security-Instrument or Lender's
security interest. Borrower shall also be in default if Borrower, during the ioan apphcauon [process, gave
materially false or inaccurate information or statements to Lender (or failed to provide Lender with any
material information) in connection with the loan evidenced by the Note, including, but potimited to,
representations concerning Borrower’s occupancy of the Property as a principal residenice. If this Security
Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires
fee title to the Property, the 1easehold and the fee title shall not merge unless Lender agrees to the merger in
writing. ”

Borrower shall, at Borrower's own expense, appear in and defend any action or procoodmg purp‘ortmg; k
to affect the Property or any portion thereof or Borrower's title thereto, the validity or priority-of. the lien
created by this Security Instrument, or the rights or powers of Lender or Trustee with respect to this’ Secunty' :
[nstrument or the Property. All causes of action of Borrower, whether accrued before or after the date of this © -
Security Instrument, for damage or injury to the Property or any part thereof, or in connection with aﬂy".

transaction financed in whole or in part by the proceeds of the Note or any other note secured by this Security -

Instrument, by Lender, or in connection with or affecting the Property or any part thereof, including causes’
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of ¢ 'actibn arising in tort or contract and causes of action for fraud or concealment of a material fact, are, at
+ Lender's option, assigned to Lender, and the proceeds thereof shall be paid directly to Lender who, after
deductmg therefrom all its expenses, including reasonable attorneys' fees, may apply such proceeds to the sums

sewred by this Security Instrument or to any deficiency under this Security Instrument or may release any
foniés s réceived by it or any part thereof, as Lender may elect. Lender may, at its option, appear in and
prosecutein its own name any action or proceeding to enforce any such cause of action and may make any
comp’ru’mise or settlement thereof. Borrower agrees to execute such further assignments and any other
instruments as. from t:me to time may be necessary to effectuate the foregoing provisions and as Lender shall
request

7 Protnctlon ‘of Lender's Rights in the Property. If Borrower fails to perform the covenants and
agreements contamed in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights' in- the Property (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture
or to enforce laws or regulatlons) then Lender may do and pay for whatever is necessary to protect the value
of the Property and Lender's rights in the Property. Lender's actions may include paying any sums secured
by a lien which has priority over this Security Instrument, appearing in court, paying reasonable attorneys'
fees and entering on’the Property-to make repairs. Although Lender may take action under this paragraph 7,
Lender does not have to do se.

Any amounts disbursed by.Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security’ Instrumem. ‘Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from- the date of disbursement at the Note rate in effect from time to time and shall
be payable, with interest, upon notice, from Lender to Borrower requesting payment.

8. Morigage Insurance, If Lender required mortgage insurance as a condition of making the loan
secured by this Security Instrument Botrower shall, pay the premiums required to maintain the mortgage
insurance in effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases
to be in effect, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
mortgage insurance previously in effect;” at.a‘Cost substantially equivalent to the cost to Borrower of the
morigage insurance previously in effect,- from an aiternate mortgage insurer approved by Lender, If
substantially equivalent mortgage insurance-coverage isnot available, Borrower shall pay to Lender each month
a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss
reserve in lieu of mortgage insurance. Loss-reserve payments may no longer be required, at the option of
Eender, if mortgage insurance coverage (in the amount and for the period that Lender requires) pr0v1ded by
an insurer approved by Lender again becomes available and is.obtained. Borrower shall pay the premiums
required (o maintain mortgage insurance in effect, or to prowde a loss reserve, until the requirement for
mortgage insurance ends in accordance with any written agreemem between Borrower and Lender or applicable
Taw.

0. Inspecuon Lender or its agent may make reasonable e‘nt'nes upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an’ mspectlon spec1fymg reasonable cause for the
inspection,

10. Condemnation. The proceeds of any award or claun for damages direct or consequentlal
connection with any condemnation or other taking of any part ‘of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Lender may apply, use or release the
condemnation proceeds in the same manner as provided in paragraph 5 hereof wrth respect to insurance
proceeds.

If the Property is abandoned by Borrower, or if, after nouce by lﬁnder to Borrower that the
condernor offers to make an award or settle a claim for damages, Borrower fails to. respond to Lender within
30 days after the date the notice is given, Lender is authorized to collect and. apply the proceeds, at its option,
either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due.

Unless Lender and Borrower otherwise agree in writing, any apphcatlon of proceeds to principal shall
not extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the
amount of such payments.

il1. Borrower Not Released; Forbearance By Lemder Not a Waiver. Extensmn of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by, Lender
to any successor in interest of Borrower shall not operate to release the liability of the ongmal Borrower or
Borrower's successors in interest. Lender shali not be required to commence proceedings against-any successor
in interest or refuse o extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in
interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver: of m‘ preclude
the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Scveral Lisbility; Co-signers. The covenam;s and_.
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and -
Borrower, subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be joint-and

several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the‘

terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security. .-
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'. _‘lﬁ"sf‘t_mfnent; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make
o5 any :iccommodations with regard to the terms of this Security Instrument or the Note without that Borrower's
. “consent.”

“13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets

_ma)umum Toan charges, and that Jaw is finally interpreted so that the interest or other loan charges collected

or to be collected in connection with the loan exceed the permitted limits, then: (a) any such loan charge shall
be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make-this refund’ by reducing the principal owed under the Note or by making a direct payment to
Borrower. .If a refund teduces principal, the reduction will be treated as a partial prepayment withoul any
prepayment __gha_r__ge._under_.the Note.

14, Notices, Any noticc to Borrower provided for in this Security Instrument shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed to-the Property Address or any other address Borrower designates by notice to Lender.
Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any other address
Lender designates by notice.to Borrower. Any notice provided for in this Security Instrument shall be deemed
to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the
law of the jurisdiction in whlch the Property is located. In the event that any provision or clause of this
Security Instrument or the Note: confhcts with applicable law, such conflict shall not affect other provisions
of this Security Instrument or the Note wlnch can be given effect without the conflicting provision. To this end
the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower's Copy: Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Bepeficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred” (or Af a-beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in fuil of all sums secured by this- -Security Instrument. However, this option shall not be
exercised by Lender if exercise is prohlbned by federat law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Seeurlty Instrument. If Borrower fails to pay these sums prior to
ithe expirarion of this period, Lender may invoke. any remedles penmtted by this Security Instrument without
further notice or demand on Borrower.

18. Borrower's Right to Reinstate_ If Borrower meets eertam conditions, Borrower shall have the right
to have enforcement of this Security Instrument discontifiued at any time prior to the earlier of: (a) 5 days (or
such other period as applicable law may specify for relnstatement} before sale of the Property pursuant to any
power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lénder all surns which then would be due under this
Security Instrument and the Note as if no acceleration had oecuired; (b) cures any defanlt of any other
covenants or agreements; {(c) pays all expenses incurred in enforcmg this Secunty Instrument, including, but
not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property angd Borrower's obligation to pay the
sums secured by this Security Instrument shall continue unchanged Upon réinstatement by Borrower, this
Security Instrument and the obligations secured hereby shall remain fully ‘effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the: Note (together with
this Security [nstrument) may be sold one or more times without prior notice-to Borrower. A sale may result
in a change in the entity (known as the "Loan Servicer™) that cotlects monthly payments due under the Note
and this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated 1o a sale
of the Note. I there is a change of the Loan Servicer, Borrower will be given written notice ‘of the change
in accordance with paragraph 14 above and applicable law. The notice will state the name and-address of the
new Loan Servicer and the address to which payments should be made. The notice will also- contain any other
information required by applicable law. The holder of the Note and this Security Instrument shall be deemed
to be the Lender hereunder.

20). Hazardous Substances. Borrower shall not cause or permit the presence, use, dlsposal sterage
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property that is in violation of any Environmental Law. The ‘preceding two
sentences shall not apply to the presence, use, or storage on the property of small quantities: of-Hazardous"

Substances that are generally recognized o be appropriate to normal residential uses and to mamtenance ef e

the Property. " T
Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsult or--'
other action by any governmental or regulatory agency or private party involving the Property and any £
Hazardous Substance or Environmental Law of which borrower has actual knowledge. If Borrower learns, or S
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'. is’ il_m‘t'iﬁed by any governmental or regulatory authority, that any removal or other remediation of any
-~ Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial

=1ctmns in ‘accordance with Environmental Law.

-“Borrower shall be solely responsible for, shall indemnify, defend and hold harmless Lender, its
.-dlreetors “officers, employees, attorneys, agents and their respective successors and assigns, from and against
any and all’ claims, demands, causes of action, loss, damage, cost (including actual attorneys' fees and court
Costs and costs of any required or necessary repair, cleanup or detoxification of the Property and the
preparanon aud mplementat:on of any closure, abatement, containment, remedial or other required plan),
expenses and Mability_directly or indirectly arising out or attributable to (a) the use, generation, storage,
release, “threatened release, discharge, disposal, abatement or presence of Hazardous Substances on, under or
about the Property (b) the transport to or from the Property of any Hazardous Substances, (c) the violation
of any Hazardous' Substances law, and (d) any Hazardous Substances claims.

As used in this paragraph 20, "Hazardous Substances™ are those substances defined as toxic or
hazardous substances by Enwronmental Law and the following substances: gasoline, kerosene, other flammable
or toxic petroleum: pmducts “toxic pesticides and herbicides, volatile solvents, materials containing asbestos
or formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law" means federal
laws and laws of the _]lli‘lSdlCt]()n where the Property is located that relate to heaith, safety or environmental
protection.

ADDITIONAL COVENANTS Borrower and Lender further covenant and agree as follows:

21. Acccleration; Rémedies. If any installment under the Note or notes secured hereby is not paid
when due, or if Borrower should be in default under any provision of this Security Instrument, or if Borrower
is mdefm}tunderanyotherdcedoftrustoruthcrmstmmcnlsecumdbymehopeny all sums secured by
this Security Instrument and accrued intérest thereon shall at once become due and payabie at the option of
Lender without prior notice, emeptasodlerw:se required by applicable law, and regardless of any prior
forbearance. In such event, Lender, at its option,-and subject to applicable law, may then or thereafter invoke
thepowerofsaleandloranyothermed;wortakeanyoﬂleramonspermnmdbyapphmble law. Lender
will collect all expenses incurred in pursuing the remedies described in this Paragraph 21, including, but not
limited to, reasonable altorneys' fees and costs of title evidence.

Trustee and Lender shall take such: action regarding notice of sale and shall give such notices to
Borrower and (o other persons as applicable law may require. After the time required by applicable law and
after publication of the notice of sale, Truste¢, without demand on Borrower, shall seli the Property at public
auction to the highest bidder at the time and place and uader the terms designated in the notice of sale in one
or more parcels and in any order Trustee determinies. Trustee may postpone sale of the Property for a period
orpenodspermntedbyapphcablelawbypubhcannouncementatthenmc and place fixed in the notice of
sale. Lender or its designee may purchase the property at-any sale:

Trustee shall deliver to the purchaser Trustee's deed conveying the property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statements made therein. Trustee shall apply the proceéds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it or to the
clerk of the superior court of the county in which the sale took place. .

22. Reconveyance. Upon payment of all sums secured by this Secunty Instrument, Lender shall
release this property without warranty to the person or persons ]egally entlﬂed to-it. Such person or persons
shall pay any recordation costs. Lender may charge such person or persons-a fee for releasing the Property
for services rendered if the charging of the fee is permitted under applicable law.

23. Substitute Trustee. In accordance with applicable law, Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased:to-act. Wlthout conveyance of the
property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein
and by applicable law.

24. Use of Property. The Property is not used principalty for agrlcultural or farrmng purposes.

25. Misrepresentation and Nondisclosure. Borrower has made certain_ writtenfepresentations and
disclosures in order to induce Lender to make the loan evidenced by the Note or.notes which this Security
Instrument secures, and in the event that Borrower has made any material misreprcsematiotl or failed to
disclose any material fact, Lender, at its option and without prior notice or demand; shall have-the right to
declare indebtedness secured by this Security Instrument, irrespective of the maturity date spec1f1ed in.the Note
or notes secured by this Security Instrument, immediately due and payable. To the extent permitted by
applicable law, Trustee, upon presentation to it of an affidavit signed by Lender setting forth facts showing
a default by Borrower under this paragraph, is authorized to accept as true and concluswe a]l facts and
statements therein, and to act thereon hereunder.

26. Time 15 of the Essence. Time is of the essence in the performance of each prowsmn of th1s

Security Instrument. A
27. Waiver of Statute of Limitations. The pleading of the statute of limitations as a defense to

Page 6 of 8 WADI0016.wp (052506 -
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.’Ln.én Number: 581013037 Servicing Number: 002234170-5 Date: 09/25/06

t,nf()rcement of this Security Instrument, or any and all obligations referred to herein or secured hereby, is
khereby waived to the fullest extent permitted by applicable law.
Coa 28 Modification. This Security Instrument may be modified or amended only by an agreement in
writmg 51gned by Borrower or Lender or lawful successors in interest.
;" .29.Reimbursement. To the extent permitted by applicable law, Borrower shall reimburse Trustee and
Lender for arly and all costs, fees and cxpenses which either may incur, expend or sustain in the execution of
the trust created hereunder or in the performance of any act required or permitted hereunder or by law or in
equity -or otherwise arising out of or in connection with this Security Instrument, the Note, any other note
secured by. 11'115 Securlty Instrument or any other instrument executed by Borrower in connection with the Note
or Security. ]nstrument -To the extent permitted by applicable law, Borrower shall pay to Trustee and Lender
their fees in connection w1th Trustee and Lender including, but not limited to assumption application fees; fees
for payoff demands and; statements of loan balance; fees for making, transmitting and transporting copies of
loan documents, veritications, full or partial lien reconveyances and other documents requested by borrower
or necessary for perfonnamce -of Lender's rights or duties under this Security Instrument; fees arising {rom
a returned or dishonored check; fees to determine whether the Property is occupied, protected, maintained or
insured or related. purposes, appralsal fees, inspection fees, legal fees, broker fees, insurance mid-term
substitutions, repair expenses, foreclosure fees and costs arising from foreclosure of the Property and
protection of the security, for this, Secunty Instrument; and all other fees and costs of a similar nature not
otherwise prohibited by-law. _

30. Clerical Error. In the event Lender at any time discovers that the Note, any other note secured
by this Security Instrument, the Secur;ty Instrument, or any other document or instrument executed in
connection with the Security Investment; Note or notes contains an error that was caused by a clerical mistake,
calculation error, computer maifunction, printing error or similar error, Borrower agrees, upon notice from
Lender, to re-execute any documents-that are necessary to correct any such error(s). Borrower further agrees
that Lender will not be hable to Borrower for any damages incurred by Borrower that are directly or indirectly
caused by any such error.

31. Lost Stolen, Dtstmyed or: Muhlated Secumy Instrument and Other Docoments. In the event of
the loss, theft or destruction of the Note, any: other niote secured by this Security Instrument, the Security
Instrument or any other documents or instrum’énts_.e’xgcmed in connection with the Security Instrument, Note
or notes (collectively, the "Loan Ducuméhté“);”upon Borrower's receipt of an indemnification executed in
favor of Borrower by Lender, or, in the event of the mutilation of any of the Loan Documents, upon Lender's
surrender to Borrower of the mutilated Loan Document, Borrower shall execute and deliver to Lender a Loan
Document in form and content identical to, and toserve as a replacement of, the lost, stolen, destroyed, or
mutilated Loan Document, and such replacement shall have the:same force and effect as the lost, stolen,
destroyed, or mutilated Loan Documents, and may he treated for all purposes as the original copy of such
Loan Document,

32. Assignment of Rents, As additional securlty hereunder Borrower hereby assigns to Lender the
rents of the Property. Borrower shall have the right to ‘colléct and retain the rents of the Property as they
become due and payabie provided Lender has not exercised jt§ nghts to require immediate payment in full of
the sums secured by this Security Instrument and Borrower has, not abandoned the Property.

33. Riders to this Security Instrument. If one or more nders are cxecuted by Borrower and recorded
together with this Security Instrument, the covenants and agreements of each such rider shall be incorporated
into and shall amend and supplement the covenants and agreements of this' Secunty Instrument as if the rider(s)
were a part of this Security Instrument. :

[Check applicable box({es)]

. Adjustable Rate Rider D Condominium Rider - Y D 1-4 Family Rider
C No Prepayment Penalty Option Rider [ pranned Unit Development Rldel' O Occupancy Rider
- Other(s) (specify} Balloon Rider S :

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed in this
Security Instrument and in any rider(s) executed by Borrower and recorded with it. . :

-Borrower S - Borrower

AMY C{| PEDEN “Borrower " ", -Bormower,

-Borrower -Borrower <~

UIMWMIWMWIWMMIW
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[Space Below This Line For Acknowledgment]

;STATE.OF WASHINGTON
-Cﬂuntj:_ §s: kﬁg / -}’ |
. On this - 1954"‘ day of ‘\S\@kmw ,200(p, before me the

unde.rmgned @ Notary Public in and for %State of Washtr{gton duly commjssioned and sworn, personally

appearéd:-... WYVIQS =]

to me known to be the individual(s) described in and

who executed the foregomg instrument, and acknowledged to me that £uf signed and
sealed the said mstn__;ment o l
as ‘:Q(] e . free and voluntary act and deed, for the uses and purposes therein menticned.

WITNESS 1 my hancl and official seal affixed the day and year in this certificate above written.

My Commission expires: £ /90/07 /(75;0

. . No ublic in and,fof t'he f mgton remdmg
at: < ol Y
NOTARYPUBLIC B Movort \/
STATE OF WASH ’\JGTON_
LISAM.LONG

COMMISSION EXPIRES 05-é6:2097'~-{*_

WARMYNRRY

Skagit County Auditor
11/13/2006 Page 8 of  1310:08AM



Loan:Number: 581013037 Servicing Number: 002234170-5 Date: 0%/25/06

BALLOON RIDER

Thls is a BALLOON LOAN. The term of the loan is 40/30 years. This means that while your monthly
payme:nt a:mum is amortized in accordance with a 40 year loan term, the loan is payable in full in
THIRTY (30 years from the date the loan is made. As a result, you will be required to repay the entire
remammg principal. balance together with accrued interest, late charges, if any, and all advancements
made by the" lender under the terms of this loan in THIRTY (30) years from the date on which the loan
is made. nw R

The lender has no oblig’ﬁti'éh fb refinance this loan at the end of its term. Therefore, you may be required
to repay the loan cut of- other assets you may own, or you may have to find another lender willing to
refinance the loan. ' :

Assuming this lender or: "énothef lemiér refinances this loan at maturity, you will probably be charged
interest at market rates prevallmg at that time which may be considerably higher or lower than the interest
rate paid on this loan. You may also have to pay some or all of the closing costs normaily associated with
the new mortgage loan even if you_..obtalq.reﬁnanc:ng from the same lender.

W;@Qﬁ,ﬁ_

HOMAS zU{EEB‘éN Borrower, -Borrower
AMY C. PEDEN -Borrower '::__‘ : ; -Borrower
-Borrower : f ;3 -Borrower

MULTISTATE BALLOON RIDER 4 s
Page 1 of 1 s USRIORL.wp (05-19-05)
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ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

2 THIS ADJUSTABLE RATE RIDER is made September 25, 2006
and is mcorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed {the "Security Instrument”) of the same date given by the undersigned (the "Borrower"} to
secure: Borrower's Adjustable Rate Note (the "Note™) to
‘... BENCHMARK LENDING GROUP INC, A CALIFORNIA CORPORATION
{the "Lender").of the same date and covering the property described in the Security Instrument and located
at:

is 1 "ﬂuROIf_IRER LOOP, SEDRO WOOLLEY, WA 98284-4365

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further ¢ovenant and agree as follows:

The Note provides for an mltla] mterest rate of 8.600% . The
Note provides for changes in the interest rate and the month]y payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest rate I will pay may change on the first day of October 01 2008 )
and on that day every sixth month thereafter. Each date on whlch my interest rate could change is called a
"Change Date.”

(B) The Index A

Beginning with the first Change Date, my mtercst rate wxll be based on an Index. The "Index"” is the
average of interbank offered rates for six-month U.S: dollar-denonunated deposits in the London market
("LIBOR"), as published in The Wall Street Journal, The ‘most recent Index figure available as of the first
business day of the month immediately preceding the month in wh1ch the Change Date occurs is called the
"Current Index."”

If the Index is no longer available, the Note Holder w1l1 choose & new index that is based upon
comparable information. The Note Holder will give me notice of thls chmce

{C) Calculation of Changes e

Before each Change Date, the Note Holder will calculate my new mterest rate by adding

FIVE AND 60/100 ‘percentage point(s) { 5.600% )
1o the Current Index, The Note Helder will then round the result of this addition to the pext higher one-eighth
of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below thls rounded amount will

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX - Single Family
Page 1 of 3 :' AISRIO021 (02-23-99)

LT

Skagit County Auditor
11/13/2006 Page 10 of  1310:08aMm




§ Loan Number: 581013037 Servicing Number: 002234170-5 Date: 09/25/06

be my new interest rate until the next Change Date.

"7 # The Note Holder will then determine the amount of the monthly payment that would be sufficient to
-repay the unpaJd principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new mterest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment

< (D) Lnnns on Interest Rate Changes
/The interest rate [ am required to pay at the first Change Date will not be greater than
11.600% orlessthan 8.600% . Thereafter, my interest rate will never

be increased: or decreased on any single Change Date by more than one percentage point (1.0%) from the rate
of interest- I-have been’ paymg for the preceding six months. In no event will my interest rate be greater
than 14.600% or less than 8.600%

(E) Effective Dm of Changes

My new interest.-rate: will become effective on each Change Date. I will pay the amount of my new
monthly payment begmnmg on'the first monthly payment date after the Change Date until the amount of my
monthly payment changes® agam

(F) Notice of Changes .

The Note Holder will dehver or mail to me a notice of any changes in my interest rate and the amount

of my month]y payment before the effective date of any change. The notice will include information required

by law to be given me and also the title and Lelephone number of a person who will answer any question I may
have regarding the notice.” ' :

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Covenant 17 of the Security Instrument is amiended to read as foliows:

Transferofﬂ)erpertyotaBémﬁmal Interest in Bomrower. If all or any part of the Property or any
interest in it is sold or transferred (or if-a benefimal interest in Borrower is sold or transferred and Borrower
is not a natural person} without Lender's prior. written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Secunty Instrument. However, this option shall not be exercised
by Lender if exercise is prohibited by federal law as‘of.the date of this Security Instrument. Lender also shall
not exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the intended transferee as if 2 new loal were being made to the transferee; and (b) Lender reasonably
determines that Lender’s security will not be impaired by the loan assumption and that the risk of a breach of
any covenant or agreement in this Security Instmiment is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also.fequire the transferee to sign an assumption
agreement that is acceptable 1o Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower will continue to be obligated under the Note and
this Security Instrument unless Lender releases Borrower ine wntmg

If Lender exercises the option to require immediate payment m fu]l Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30-days fmm the date the notice is delivered
or mailed within which Borrower must pay all sums secured by t]:us Secunty Instrument. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may mvoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX-Single Family E )
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this

Adjﬁs}aﬁig*Rate Ride :
. ﬁ,_, (Seal) CAPJM) (Seal)

fon AMY C. PEDEN

(Scal) (Seal)

(Seal) {Seal)

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX-Single Family i
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Form No. 3301 {6/00). ORDER NO: 3083645
Short Form Commitment, EAGLE FILE NO: 4344185
oy L LENDER REF: PEDEN/ZACH

Exhibit "A™

The land referred-to inthis policy is situated in the STATE OF WASHINGTON, COUNTY OF SKAGIT, CITY OF
SEDRO WOOLLEY, and cl_cs'qr_ib'ed as follows:

LOT 7, PLAT OF BRICKYARD MEADDWS DIV. I, ACCORDING TO THE PLAT THEREOF, RECORDED JULY 15,
2002 UNDER AUDITOR'S FILE NO 200207 150172, RECORDS OF SKAGIT COUNTY, WASHINGTON.

I|II|I||IiIHII|IIIIlI PEDEN § _;

FIRST AMERLICAN LENDERS nDVQthi
DEED OF TRUST

I
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