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THIS DEED OF TRUST is dated November 3, 2006, among Wlndward Real Estate Services,
Incorporated, who acquired title as Windward Real Estate Services, Inc:, .a Washington
corporation, whose address is 7981 168th Ave. NE #118, Redmond, WA~ 98052 ("Grantor"};
Pacific Continental Bank, whose mailing address is Washington Loan- Operattuns 1100 Olive
Way, Suite 102, Seattle, WA 98101 (referred to below sometimes as "Lender” and sometimes
as "Beneficiary™); and UPF Incorporated, whose mailing address is 916G West Boone Ave,
Spokane, WA 99201 (referred to below as "Trustee"). : -
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entrv and.- possessmn and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the fiYowing 'destribed real property, together with all existing or subsequently erected or affixed buildings,
improvements. and fixturas; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in. Gtilities. ‘with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without fimitation all minerals, oil, gas, geothermal and similar matters, (the "Real Igroperty"!

located in Skaglt _l_:ou_nty_. State of Washington:

See Exhibit’_"_'A'"'.._:'w_hi'r:h_ is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth herein.

The Real Property ot its a_ddté_;";_s_'._' is commonly known as 70 acre lot, Mt. Vernon, WA 98273,
The Real Property tax identiflcatlon number is 340423-1-001-0006, 340423-1-003-0004,
340423-0-007-0002, 340423-0-011-0006.

CROSS-COLLATERALIZATION. - In addition 16 the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor t6-"Lender, or any one or more of them, as well as all claims by Lender against Grantor
or any one or more of them, whethernow existing.or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, wtigther due or not due, direct or indirect, determined or undstermined,
absclute or contingent, liquidated or uiiliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts
may ba or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable:

FUTURE ADVANCES. In addition to the Note, this” Deed of Trust secures all future advances made by Lender to
Grantor whether or not the advances are made pursuant to a commitment. Specifically, without limitation, this Deed of
Trust secures, in addition to the amounts specrfled |n the Note, all future amounts Lender in its discretion may lean to
Grantor, together with all interest thereon. :

Granter hereby assigns as security to Lender, all of Grantor’s rrght tatle, and interest in and to all teases, Rents, and
profits of the Property. This assignment is recorded in accordance ‘with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choaté.upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender’s option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND: THE SECUHITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS,-AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT. OR:ANY OF THE RELATED DOCUMENTS
REFERRED TG THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF ‘TRUST. THIS DEED OF
TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and :in’ L t|me|y manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents. °

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage" for the purposes of Sections 9-334
and 2A-309 of the Upiform Commercial Code, as those sections have heen adopted by the State af, Washmgton

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possesston and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in'“ pos-séssiq_n’“.and
control of the Property; 12) use, aperate or manage the Property; and (3) collect the Rents from the Propsrty
(this privilege is a license from Lender to Grantor automatically reveked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not’ used prl[‘l(.‘.lpaliy" .
for agricultural purposes. :

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs 3
replacements, and maintenance necessary to preserve its value. "

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffe_r_.-'ah'y__..-'-"
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_-Strip'p"ing af or waste on or to the Property or any partion of the Property. Without limiting the generality af the
“ fgregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {inchuding
~oil and gas} ‘coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal ot Improvements Grantor shall not demclish or remove any Improvements from the Real Property
without Lander s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to.make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. .

Lender's Right t_o_ Enter” ._"Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attendto Lender's interests and to inspsct the Real Property for purposes of Grantor's
compliance with the terms &nd.conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants. or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or ac¢upy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authontles applicable to the use or accupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during. any proceeding, including appropriate appeals, so leng as Grantor has
notified Lender in writing priti “te doirig so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. "Lénder may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. (Grantor agrees neith’ér_'to -'aj‘Ba_n‘don or leave unattended the Property. Grantor shall de all other
acts, in addition to those acts set forth-above in this section, which from the character and use of the Property are
reasanably necessary to protect and preserve the Property.

Construction Loan. [f some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete construction of any Improvemients on the Property, the Improvements shall be completed no later than
the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses in connection with the 'work., Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure-that the interest created by this Deed of Trust shall
have priarity over all possible liens, including those of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported-‘by-tecéipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other documenitation as Leénder may reasonably reguest.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lerider's aoption, (A) declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest-tate provided for in the Nete or other document
evidencing the Indebtedness and impase such other conditions as Lerder tieems ‘appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, ‘or:any interest in the Real Property. A
"sale or transfer" means the conveyance of Real Property or any right, title of interest in the Real Property; whether
legal, beneficial or eguitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leaseheold interest with a term greater than thiee-(3) years, lease-optien contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust helding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. [f any Grantor is a corporation, partnership or limited
liability company, transfer alse includes any change in ownership of mare than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests, as the case may-be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal faw er by Washlngton law,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the; Property are’ part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes spemal taxes assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendefed or material fuinished to the Property. Grantor
shall maintain the Property free of all liens having pricrity over or equal to the interest of-Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise prowded in th:s Deed of
Trust. : .

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection Wi.th a good__fa_ith
dispute over the cbligation to pay, so long as Lender's interest in the Property is not jeopardized..-If a-lien arisés or

is filed as a result of nanpayment, Grantor shall within fifteen (15) days after the lien arises or,"if ‘a lien, is filed,.
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by |
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to.Lenderin.an -
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrye as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall - |
satisfy any adverse judgment before enfoercement against the Property. Granter shall name Lender as an addit_i-'onal
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_.ob__lig'ee u'n'der._ any surety bond furnished in the contest proceedings.

.__Eyidence of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence of payment of the taxes
-qr-a_s_se_ss:mehts__ and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of .the.taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could-be asserted on account of the work, services, or materials and the cost exceeds $10,000.00.
Grantor will upon réquest of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the'Cost of such improvements.

PROPERTY DAMAGE INSURANCE The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insuranc_e.' _Gra‘n"tbr._;hall procure and maintain policies of fire insurance with standard extended
coverage endorsements on-a replacement basis for the full insurable value covering all Improvements an the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender: Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender. may fequest with Trustee and Lender being named as additional insureds in such
liability insurance policies. “Additienally, .Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and-bgilér insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and’basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. .Grantor, Gpon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in-form satidfactory to Lender, including stipulations that coverages wilt not be
cancelled or diminished without at least ten (10) days, prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage iri favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other persom: " Shouid the Real Property be located in an area designated by
the Director of the Federal Emergency Mariagement Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance; if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens
an the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurafice for the term of the loan.

Application of Proceeds. Grantor shall promptly netity Lender ‘of any loss or damage to the Property if the
estimated cost of repair or replacemesnt exceeds $10,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the’ restoration ‘and repair of the Property. If Lender
elects ta apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory preof of such expenditure, pay
or reimburse Grantar from the proceeds for the reasonable cost ‘of repdir er resteration if Grantor is not in default
under this Deed of Trust. Any preceeds which have not been disbursiéd .within..180 days after their receipt and
which Lender has not committed to the repair or restaration of the Property-shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, ‘and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender halds any: proceeds ‘after-payment in full of the
indebtednass, such proceeds shall be paid without interest te Grantor as Grah'tbr-'s interests may appear.

Grantor’'s Report on Insurance. Upon request of Lender, however not more than ohce a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (1} the name of the, insuter: - (2)  the risks
insured: (3) the amount of the policy; (4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of thé pelicy,.-Graitor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. RS o

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially aff.ect 'Le_r]d_er's_.interest in
the Praperty or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, ineluding
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is reguired-to discharge. or. pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be abligated to} take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, "secirity
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs forinsuring, .
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purpases will then .
hear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will became a part of the Indebtedness and, at Lender's option, will {A) be payable an’
demand; (B) be added to the balance of the Note and be appartioned among and be payable with any insfallment -~ |
payments to became due during either {1) the term of any applicable insurance policy; or (2) the remaining term of .7
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“the _N'ote;'br (C) “be treated as a balloan payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which'Lender may be entitled upon Default.

WARHANTY DEFENSE DF TITLE. The foliowing provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. -Grantor w._arrants__that: {a} Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy,. title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed .of Trust, and {b) Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defense of Title. Subjec_.'_( t'o__ the axception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the.lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's-title’or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
dctien at Grantor's expense.. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be dehvered to Lender such instruments as Lender may request from time ta time
to permit such participation. ~ :

Compliance With Laws. Grantqr. warra'nts that the Property and Grantor's use of the Property complies with all
existing applicabte laws, ordinarices; an_d _regu‘l_;iﬂo_ns of govarnmental authorities.

Survival of Representations and Wé_;__ffanti_es]i '--'A_II 'representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution .and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such tlme &s Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following pravisions relatmg to condemnation proceedings are a part of this Deed of Trust:

Proceedings. f any proceeding in cundem_natlon is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and abtain the award. Grantor
may be the nominal party in such proceeding, but'Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counssl of its own choice all at Grantor's expense, and Granter will deliver or
cause to be delivered to Lender such instruments and documentatlon as may be requested by Lender from time to
time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is candemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may-at.its efection reguire that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repaii -or-restoration of the Property. The net
proceeds of the award shall mean the award after payment of all, reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the condemnatlon :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNN‘IENTAL AUTHORITIES ~The followmg provisions relating
ta governmental taxes, fees and charges are a part of this Deed of Trust!™ :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shaﬂ_:-execute_"su.ch documments in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described-below, together with ali expenses
incurred in recording, perfecting or continuing this Deed of Trust, including-withéutkmitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust

Taxes. The following shall constitute taxes ta which this section applies: (1) a specmc tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed. of Trust;y (2)- & specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Deed of Trust: {3} a tax on this type of Deed of Trust chargeable against the Lender of the holder of the Note;
and {4} a specific tax en all or any portion of the Indebtedness or on payments of prmclpal and lnterest made by
Grantor. R

Subsequent Taxes. If any tax to which this secticn applies is enacted subseguent to the date of thls Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any-or.4ll. of, its
available remedies for an Event of Default as provided below unfess Grantor either (1} pays the tax before it
becomes delinguent, or {2) contests the tax as pravided above in the Taxes and Liens section and depostts w1th
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. o

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of. Trust as a_"
security agreement are a part of this Deed of Trust: ¢

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Prop_er_t_y"___.
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
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_.as__..ar'ﬁénded' from time to time.

. Security Interest. Upon regquest by Lender, Grantor shall take whatever action is requested by Lender to parfect
“and contihue Lender's security interest in the Rents and Personal Property. [n addition to recerding this Deed of
Trusi“in_ the reai pioperty records, Lender may, at any time and without further authorization from Grantor, file
exscuted .counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
relmburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not'remove’ sever:or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not-affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make’it ayalfa_bfe to Lender within three (3) days after receipt of written demand from Lender to the
extent permitteéd by ‘applicable law.

Addresses. The méiliﬁg _ad&reSses of Grantor (debtor) and Lender (secured party) from which information
concerning the security iriterest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are- as stated’ on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN-FACT.  The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of, Trust

Further Assurances. At any-time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, ar will cause to be made,execUted or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deerri. appropriate; any_and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation” statements, instruments of further assurance, certificates, and
other doguments as may, in the soledpinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security interésts created by this Deed of Trust as first and prior liens on the
Property, whether now owned or heraafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall relmburse Lender for al} costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. |If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of rnakmg, executmg, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender 5 sole oplnlon, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. [f Grantor pays all the Indebtedness, i'nc_l_ud_ing withoUt limitation all future advances, when due,
and otherwise performs all the obligations imposed upan Grantor under.this Deed of Trust, Lender shall execute and
deliver to Trustee a request for full reconveyance and shall execute and defiver to Grantor suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal
Property. Any reconveyance fee shall be paid by Grantor, if pérmitted. by applicable law. The grantee in any
reconveyance may be described as the "person or persons legally entitled thereto”; @nd the recitals in the reconveyance
of any matters ar Tacts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's aption, shall constrtute an Event of Default undar this Deed
of Frust:

Payment Default, Grantor fails to make any payment when due under the i'ndebt'edneéé,_.

Other Defaults. Grantor fails to comply with or to perform any other term, abligation, cévenant o condition
contained in this Deed of Trust or in any of the Related Documents or to comply with er te perform any term,
obligation, covenant or gondition contained in any other agreement between Lender and Grantor ’

Compliance Default. Failure to comply with any other term, obligation, covenant or condltlon contained in this
Deed of Trust, the Note or in any of the Related Documents. E . .

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make arw paymeant
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dlscharge_of any lien:.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit; security’ agréement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may materially
affect any of Grantor's property or Grantor's ability to repay the Indebtedness or perfarmy the:r respectwe
obligations under this Deed of Trust or any of the Related Documents. : o

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or en_“
Grantaor's behalf under this Deed of Trust or the Related Documents is false or misieading in any materlal respect ¢
aither now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force’ and

W
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“effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
“1ifme and for any reason.

'Insolvend\r “The-dissolution or termination of Grantor's existence as & going business, the insolvency of Grantor,
the appointment.of. a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any
type of creditor wiorkout, of the commencement of any proceeding under any bankruptoy or insolvency laws by or
against Grafitor,

Creditor or Forfeiture Prc')ceedings Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, . repossessmn or any other method, by any creditor of Grantor or by any governmental agency
against any property-securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, “with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantof gives Lender written notice of the creditor or farfeiture proceeding and deposits with
Lender monies or & surety bond’ for-the creditar or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being aw adequate reserve or bond for the dispute.

Breach of Other Agreemeﬂt, Any br._ea_ch by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied. within any grace period provided therein, including without limitation any agreement
concerning any indebtedness o other obliga'tion of Grantor to Lender, whether existing now or later.

Events Aftacting Guarantor. Any ‘af the preceding events occurs with respect to any Guarantor of any af the
Indebtedness or any Guarantor-digs or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedriess. in the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor’s ‘estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing s0, curg-any Event of Default,

Adverse Change. A material adverse "_chéng_e 'i:y_c_;curs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of thé Indebfedness is impaired.

Insecurity. Lender in good faith believes itsélf_i'n_secure.

Right to Cure. If any defauit, other than a defaultiin payment is'curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cured if
Grantor, atter receiving written notice from Lender demanding curé.of such default: {1) cures the default within
fifteen {15) days; or (2) if the cure requires more thah fifteen {1 5} days, immediately initiates steps which Lender
deems in Lender's scle discretion to be sufficient to cure the defadlt and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soen gs reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs Undsr this ‘Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or mare of the following nghts and remedles

Elaction of Remedies. Election by Lender to pursue any remedy:shall not exciude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of-Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a defauit and exercise its remedies.

Accelerate Indebtedness, Lender shall have the right at its option to declare the e__ntlre Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would: be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustg_éE'shaII_.have- the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law"

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have .all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right. without netice to Grantor to take possession’ of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the et proceeds, over and
ahove Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require-any-tenant ar
other user ot the Property to make payments ot rent or use fees directly to Lender. If the Reéts are’ collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments-received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations far which the payrients.are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights ungder thls.- .
subparagraph either in persen, by agent, or through a receiver. S

Appoint Receiver. Lender shall have the right to have a receiver appeinted to take possession of all or any part of_-
the Property, with the power to protect and preserve the Property, to operate the Property preceding dr _pending _
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost af
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender s
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-right’ to the appointment af a receiver shall exist whether or not the apparent value of the Property exceeds the
_lndebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
“receiver.

Tenancy at Sufferance If Grantor remains in possession of the Property after the Property is sold as provided
above or Lénder otherwise bacomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a_ténant at-sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or {2} vacate the Property immediately upon the demand of
Lender. .

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law.

Notice of Sale. Lender shaﬂ give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time-aftef which .any private sale or other intended disposition of the Perscnal Property is to be
made. Reasonable riotice shall mear-notice given at least ten {10 days before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property, To' the extent’ perm|tted by applicable law, Grantor hereby waives any and all rights to have
the Property marshalled. 'In°exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property togetheér.or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of-the Property.

Attorneys’ Fees; Expenses. |f Lander-institutes:any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to récover:such sum as the court may adjudge reascnable as attorneys' fees at trial
and upon any appeal. Whether or not any ceourt action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender ingurs that .in tender*s opinion are necessary at any time for the pratection of its
interest or the enforcement of its rights $hall became a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the-expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit,-ircluding attorneys' fees and expenses for bankruptoy procesdings
{including efforts to medify or vacate any automatic stay or injungction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining-title reports {including foreclesure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for'the Trustee, 1o the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all-other sums ’provided by law.

Rights of Trustee. Trustee shall have all of the rights and dutiss of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following prows;ons relatmg ta the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to ail puwers of Trustee arlsmg as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon thé. vritten request of Lender and Grantar: (a) join in
preparing and flllng a map or plat of the Real Preperty, including-the dedication of streets or other rlghts to the
public; {b} join in granting any easement or creating any restriction on‘the Redl Property; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lendér'under this Deed of Trust.

Obligations to Notify. Trustee shall not be cobligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lendsr, or Trustee“shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to afl or any part of the Property, the-Trustée.shall-have the right to
foreclose by notice and sale, and Lender shall have the right to foreclese by judicial foreclosufe, in either case in
accordance with and to the fulf extent provided by applicable law. ' R

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee 1o any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lenderang. recorded in the
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to.all other
matters required by state law, the names of the original Lender, Trustee, and Grantor, the hook- -and page or the
Auditor's File Number where this Deed of Trust is recarded, and the name and address of the successor trustes,
and the instrument shall be executed and acknowledged by Lender or its successars in interest: The successor
trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred upon the-
Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall govern to the .
exclusion of all other provisions for substitution. s

NOTICES. Subject to applicable law, and except for notice required or allowed by law tc be given in anothst manner,' )
any notice required to be given under this Deed af Trust, including without limitation any notice of default and :afy” |
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
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telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed; when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed tc
the addraesses, shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien-whith.Has. prigrity over this Deed of Trust shall be sent ta Lender's address, as shown near the beginning of
this Deed-of Tr_ust -Any party may change its address for notices under this Deed of Trust by giving formal written
notice to th_e--'bt_her.: partigs, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor-agrees-to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if there is more than one Granter, any
notice given by Lender.to any. Grantor is deemed to be notice given to all Grantors.

RELEASES. At Barrower's "requ'est, Lender shall release portions to the Real Property fram the Deed of Trust. Lender's
obligation to release property:is subj'ect to Borrower's satisfaction of the following conditions:

a) Neither Borrower or Granter | 15 in defau'lt under the Deed ot Trust or any of the related documents.
b} Borrower shall pay Lender an addatlonal prlncrpal payment equal to 100% of net sale proceeds for each lot released.

¢) Borrower shall pay all cpsts and expgnses incurred by Lender in connection with the review, preparation and
recording of any documents relating to the release of any Lot {including Lender's attorney's fees).

MISCELLANEOUS PROVISIONS: The followmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters sef forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless’ given” m wrltlng and signed by the party or parties sought te be charged or
bound by the alteration or amendment: .

Annual Reports, If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of riet operating income received from the F‘ropertv during Grantor's
previous fiscal year in such form and detail a5 Lénder shall require. "Net operating income”™ shall mean alt cash
receipts from the Property less ali cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisicns of this'Deed of Trust.™

Merger. There shall be no merger of the interest or estate cre'élféd by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneflt of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by _fedéral law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington. withoit regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of. Washington

Choice of Venue. if there is a lawsuit, Grantor agrees upon Lender s request to submit to the jurisdiction of the
courts of King County, State of Washingtaon. .

No Waiver by Lender. Lender shall not be deemed to have walved any rlghts unider this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lenader of a“provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise, to.demand strist compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, .nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights gr of any of Grantor's cbligations
as to any Juture transactions. Whenever the consent af Lender is required undér this Dead of ‘Trust, the granting
of such consent by Lender in any instance shall nat constitute continuing consent to subsequent-instances where
such consent is required and in all cases such consent may be granted or withheld-i it the sole dlscretlon of Lender.

Severability, |f a court of competent jurisdiction finds any provision of this Deed of Trust te- be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisionillegal, “invalid, or
unenforceable as to any othber circumstance. |If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so.modified, it_shall be
considered deleted fram this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceablhty of any
other provision of this Deed of Trust. R

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor 5 mterest
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and" assigns: If ;
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may,
deal with Grantor's successors with reference to this Deed of Trust and the ladebtadness by way of forbgarance’ af
extension without refeasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness. -
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Time is df'the_ Essence. Time is of the essence in the performance of this Deed of Trust.

: Waive Jury. ‘Al parties to this Deed of Trust hersby waive the right to any jury trial in any action, proceeding, or
qoun;e_r_cl"aim’ brought by any party against any other party,

Wa'iver-"cif'_Ho'r'nes_t'ead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptioﬁ laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS:  The Tollowmg capttalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to doltar amounts shall mean amounts in lawful money
of the United States.of Ar__nerlca Wards and terms used in the singular shall include the plural, and the plural shall
inciude the singular, as theé context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed:to such, terms in the Uniform Commercial Code:

Beneficiary. The word "B’aheficiar\,'" means Pacific Continental Bank, and its successors and assigns.

Borrower. The word "Borrower"- rr_]_é’a__ns Windward Real Estate Services, Incorporated and includes all co-signers
and co-makers signing the Note and all:their successors and assigns.

Deed of Trust. The words, "Deed of Trust" mean this Deed of Trust among Grantar, Lender, and Trustee, and
includes without limitation, all. asagnment and security interest provisions relating te the Perscnal Property and
Rents.

Defauit. The word "Default™ me_a'ri__s.t'he Default-set forth in this Deed of Trust in the section titled "Default”.

Event of Datault. The words "Event'cf"DéfaU'_i_{"' mean any of the events of default set forth in this Deed of Trust in
the events of default section of this:Déed of Trust.

Grantor. The word "Grantor" means Wmdward Reat Estate Services, Incorparated.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. .

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note. .

Improvements. The word "lmprovements” means all emstmg and future improvements, buildings, struciures,
mobile homes affixed on the Real Property, facilities, addltmns rep1acements and other canstruction on the Real
Property. Qo

Indebtedness. The word "Indebtedness” means all ;:rmcupal interest,..and other amounts, costs and expenses
payable under the Note or Related Documents, together with al’ renewals of, extensioens of, modifications of,
consolidations of and substitutions for the Note or Related Documernits and: any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses mcurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on. such amounts as provided in this Deed of Trust,
Specifically, without limitation, Indebtedness includes the futre™ advances set_forth in the Future Advances
provision, together with all interest thereon and all amounts- that may-. be indirectly secured by the
Crass-Collateralization provision of this Deed of Trust. e -

Lender. The word "Lender” means Pacific Continental Bank, its successors and assagns

Note. The word "Note" means the promissofy note dated November "3, 2006, in the original principal
amount of $1,000,000.00 from Grantor to Lender, together with all’ reriewals of. extensions of,
modifications of, refinancings of, censclidations of, and substitutions for the promissory noke ‘or agreament. The
maturity date of this Deed of Trust is November 1, 2007. NOTICE TO GRANTOR THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property”™ mean all equipment, flxtures and uther artlcles of perscnal
property now or hereaftsr owned by Grantar, and now or hereafter attached or affixed-te the Real Froperty;
together with all accessions, parts, and additions to, all replacements of, and ail substitutioris far, .any of such
property; and together with all issues and profits thereon and proceeds (including wrthout Ilmltatlcm all lnsurance
proceeds and refunds of premiums) frorm any sate or other disposition of the Property. : )

Property. The word "Property" means collectively the Real Property and the Personal Property’

Real Property. The words "Real Property™ mean the real property, interests and rights, as further descnbed m thlS
Deed of Trust. . _ =
Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, "ioan :
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and’

all other instruments, agreements and documents, whether now or hereafter existing, executed in conneGticn wrth_-
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” and are .
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ot Séc.u?e'd.b_y this Deed of Trust.

. Rents, ‘I_fh:é _-WOrd "Rents” means all present and future rents, revenues, incoms, issues, royalties, profits, and
other benefits derived from the Property.

Truistes. "_Thé'wérd"-'_'Trustee“ means UPF Incorporated, whose mailing address is 910 West Boane Ave, Spokane,
WA 99201.-and any substitute or successor trustees.

GRANTOR ACKNDWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS ‘

GRANTOR:

WINDWARD REAL ESTATE SERMICES, INCORPORATED

By: i s
Jamf§s Tosti, President: of..-Windward . Real Estate Services,
Incofporated e s

CORPORATE ACKNOWLEDGMENT

STATEOF | U“ﬂ e )

} 88

COUNTY OF _ﬁ_tﬁ_g'_' |

On this i day of NN B, 20 % before me, the undersigned

Notary Public, personally appeared James Tosti, Prfﬁhggl, of Wmdward Real Estate Services, Incorporated, and

personally known to me or proved to me on th é'ﬂg, actory evidence to be an authorized agent of the
corporation that executed the Deed of Frust anq\\‘a @eed of Trust to be the free and voluntary act and
deed of the corporation, by authority of its B\Qa 5 ' 4ts board of directors, for the uses and purposes

thergip mentioned, and on oath jtated that Iz? or gf@ s auth to execute th:s Deed of Trust and in fact executed

E H -
Residing’ at LQ ! Mim ; [i“ji E

A ”'7"'-:;’ Q.-'- ~ . . N ' ¥
i %)&4&4“, 1-.3_'@. é\\s M:y gommssnc:m. axpires l l 0( %

"”mmm\““\

Notary Public in and for the State of

REQUEST FOR FULL RECONVEYANCE:-. .

To: . Trustee

The undersigned is the legal owner and hofder of all indebtedness secured by this Deed of Trust You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persong entttled thereto the
right, title and interest now held by you under the Deed of Trust. . 5

Date: Beneficiary:

By:

its:

LASER FRJ Lending, Ver. 5.32,10.002 Copr. Marlend Finencial Sclufiona, ‘ne. 1897, 2008. &N Rights Reserved. - WA enCFRLPLIGDT.FC TR-10173 FR-CONSTRE
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Order No.: 1C40621

EXHIBIT “A"
PARCELA: =

Tract 2 of Revised Short Plat No. 89-79, approved December 17, 1979 and recorded December
19, 1979, under Auditor’s File No. 7812190032, in volume 4 of Short Plats, Page 15, records of
Skagit County, Washington; being a portion of the Northeast quarter of Section 23, Township
34 North, Range 4 East, W.M_;

TOGETHER W!TH a nb"ryez'(cl'USive easement over and across a portion of the North 20 feet of
Lot 1 of said Short Plat, as defineated on the face of said Short Plat;

Situated in Skagit County;, Washirjgfon
PARCEL B: e T

That portion of the Northeast quarter of Section 23, Township 34 North, Range 4 East, W.M,,
lying Easterly of the Nookachamps Creek, Southerly of the road known as the J.W. Knapp
Road, and South of a line drawn form a point jn'the East line of said Northeast quarter, which is
1225 feet North of the Southeast corner of said subdivision and running North 89° and 10" West
to said Nookachamps Creek; :

EXCEPT the following described two tracts therein:

BEGINNING at a point on the East line of said _Nbrfheast quarter which is 330 feet North
of the Southeast corner of said Northeast guarter;-

Thence North along said East line, 330 feet;
Thence West parallel to the South line of said Northeast quarter a distance of 660 feet;

Thence South parallel to said East line 330 feet:.
Thence East parallel to said South line, 660 feet to the pomt of begmnlng
The County road right-of-way commonly known as the.Ba_k_er Hel_gh_ts Road.

Situated in Skagit County, Washington

- END OF EXHIBIT “A” -
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