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'REAL ESTATE CONTRACT

1. PARTIES AND DATE. This contract is entered
into on November 1, 2006, between DEBRA WHEELER, as her
separate property, as "Seller," and DANIEL FISCHER and CINDY
FISCHER, husband and wife, as "Buyer."

2. SALE AND LEGAL ‘DESCRIPTION. Seller agrees to
sell to Buyer and Buyer agrees-to .purchase from Seller the
following described real estate 1n Skaglt County, state of
Washington: : .

Lots 12 and 13, "SKAGIT RIVER éoibNY"“j ‘as per plat
recorded in Volume 8 of Plats, pages 65 and 66,
records of Skagit County, Washlngton :

SUBJECT TO: Rights of public to publlc access area as
set forth on the face of the Plat, rights to make slopes
for cuts and fills for origoinal reaosnable. gradlng of
roads and ways, as set forth on the face of the Plat;
Easement over the Socutherly 30 feet; any questlon.that
may arise due to shirfting or changing in course of the
Skagit River; Easement over the Easterly 15 feet of Lot
12. : :

3. TERMS. The following are the terms byzwhich -
the purchase price shall be paid. The purchase price is the
sum of Forty Thousand Dollars ($40,000.00), of which the sum ' -
of Ten Thousand Dollars ($10,000.00) has been paid, and the . - . .
balance of said purchase price in the sum of Thirty Thousand .~
Dollars ($30,000.00) shall be paid in monthly installments of’
Three Hundred Dollars ($300.00), or more, at Buyer’s option,




'udﬁ”br_before the 1st day of December, 2006, and a like amocunt

S 6n'brfbefore the 1st day of each and every month thereafter

until paid in full. Interest shall accrue from the 1st day
of November, 2006, at the rate of 6% per annum on the
decllnlng'pr1n01pal balance with payments being first applied
to 1nterest and the balance to principal.

-4,',HFULFILLMENT DEED. Upon payment of all amounts
due Seller, ‘Seller agrees to deliver to Buyer a Statutory
Warranty Deed in fulfillment of this Contract. The covenants
of warranty in said deed shall not apply to any encumbrances
assumed by Buyer or to defects in title arising subsequent to
the date of this contract by, through or under persons other
than the Seller herein. Any personal property included in
the sale shall be 1nc1uded in the fulfillment deed.

5. LATE GHARGES. If any payment on the purchase
price is not made within.ten (10) days after the date it is
due, Buyer agrees to-pay a late charge equal to 15% of the
amount of such payment. Such-late payment charge shall be in
addition to all other remedies available to Seller and the
first amounts received from Buyer after such late charges are
due shall be applied to the late charges. Buyer additionally
commencing on the 11th day ‘subsequent to the due date shall
pay interest at the rate of twelve percent (12%) per annum on
the principal balance then due untll all defaults have been
cured.

6. POSSESSTION. Buyer 15 entltled to possession
of the property on November 1, 2006. :

7. TAXES, ASSESSMENTS AND UTILITY LIENS. Buyer
agrees to pay by the date due all taxes and assessments
becoming a lien agalnst the property after the date of this
contract. Buyer may in good faith contest any. such taxes or
assessments so long as no forfeiture or sale.of the property
is threatened as the result of such contest. /Buyer agrees to
pay when due any utility charges which may. . become liens
superior to Seller’s interest under this Contract. - If real
estate taxes and penalties are assessed against.the property
subsequent to the date of this Contract because of a change
in use prior to the date of this Contract for Opén Space,
Farm, Agricultural or Timber classifications approved by the
Country or because of a senior citizen’s Declaration to. Defer":
Property Taxes filed prior to the date of this Contract, .-
Buyer may demand in writing payment of such taxes: andig;
penalties within 30 days. If payment is not made, Buyer .may. : -
pay and deduct the amount thereof plus 15% penalty from the -
payments next becoming due Seller under the Contract. '
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& 8. INSURANCE. Buyer agrees to keep all buildings
L OW . or ‘hereafter erected on the property described herein
contlnuously insured under fire and extended coverage
p011c1es in an amount sufficient to repair any damage or
replace any structure destroyed. All pOllCleS shall be held
by the Seller and be in such companies as the Seller may
approve and- have loss payable first to any holders of
underlying encumbrances, then to Seller as their interests
may appear and then to Buyer. Buyer may within 30 days after
loss negotlate “a contract to substantially restore the
premlses to their condition before the loss. If the
insurance proceeds are sufficient to pay the contract price
for restoration or- if the Buyer deposits in escrow any
deficiency with instructions to apply the funds on the
restoration contract the property shall be restored unless
the underlying ‘encumbrances prov1de otherwise. Otherwise,
the amount collected under any insurance policy shall be
applied upon any amounts'due hereunder in such order as the
Seller shall determine,. - In the event of forfelture, all
rights of Buyer in 1nsurance .policies then in force shall
pass to Seller. .

9. NONPAYMENT'OF TAXES, INSURANCE AND UTILITIES

CONSTITUTING LIENS. If *Buyer .-fails to pay taxes or

assessments, insurance premiums.-or-utility charges, whether
or not they constitute liens superior to Seller’s interest
under this Contract, Seller may pay such items and Buyer
shall forthwith pay Seller the amount thereof plus a late
charge of 15% of the amount 'thereof plus any costs and
attorney’s fees incurred in connection 'with making such
payment or in collecting the sums pald from Buyer.

10, CONDITION OF PROPERTY. . ,Buyer accepts the
property in its present condition and acknowledges that
Seller, his agents and subagents have made no representation
or warranty concerning the physical condition‘of the property
or the uses to which it may be put other than as set forth
herein. Buyer agrees to maintain the property 1n such
condition as complies with all applicable 1aws._

11. RISKX OF 10SS. Buyer shall bear the rlsk of
loss for destruction or condemnation of the property.' Any
such 1loss shall not relieve Buyer from any of. Buyer s
obligations pursuant to this Contract. . )

12. WASTE. Buyer shall keep the property infgoodf;;

repair and shall not commit or suffer waste or willful damage. - .
to or destruction of the property. Buyer shall not remove -

commercial timber without the written consent of Seller.
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5 13. CONDEMNATION. Seller and Buyer may each
L appear as owners of an interest in the property in any action
concerning condemnation of any part of the property. Buyer
may within 30 days after condemnation and removal of
1mprovements negotiate a contract to substantially restore
the premises to their condition before the removal. If the
condemnation proceeds are sufficient to pay the contract
price for- restoratlon or if the Buyer deposits in escrow any
deficiency with instructions to apply the funds on the
restoratlon contract the property shall be restored unless
underlying engumbrances provide otherwise. Otherwise,
proceeds of the award shall be applied in payment of the
balance due'on:the”purchase price, as Seller may direct.

14. DEFAULT. If the Buyer fails to observe or
perform any term, covenant or condition of this Contract,
Seller may: o

(a) Suit for - Installments. Sue for any delinguent
periodic payment; or :

(b) Specific Perférmaﬁee. Sue for specific performance
of any of Buyer’s obllgations pursuant to this Contract; or

(¢) Forfeit Buver’s Interest ~ Forfeit this Contract
pursuant to RCW 61.30 as it is’ presently enacted and may
hereafter be amended. The ~effect of such forfeiture
includes: (i) all right, title-and interest in the property
of the Buyer and all persons clalmlng through the Buyer shall
be terminated; (ii) the Buyer’s rights under the Contract
shall be cancelled; (iii) all sums prev1ou51y paid under the
Contract shall belong to and be retained by the Seller or
other person to whom paid and entitled thereto; (iv) all
improvements made to and unharvested crops on the property
shall belong to the Seller; and (v) Buyer shall be required
to surrender possession of the property, improvements and
unharvested crops to the Seller 10 days after the forfeiture;

(d) Acceleration of Balance Due. Give Buyer wrltten
notice demanding payment of said delinquencies and‘ payment of
a late charge of 15% of the amount of such "delinguent
payments and payment of Seller’s reasonable attorney’s fees
and costs incurred for services in preparing and sending such -

Notice and stating that if payment pursuant to said notice.is .-
not received within thirty (30) days after the date said . :
Notice is either deposited in the mail addressed to the Buyer. @ -
or personally delivered to the Buyer, the entire balance ' -

owing, including interest, will become immediately due andl;f
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'*payable. Seller may thereupon institute suit for payment of

.. suchbalance, interest, late charge and reasonable attorney’s

fees and costs.

" : 15. NON-WAIVER. Failure of either party to insist
upon strlct performance of the other party s obligations
hereunder . shall not be construed as a waiver of strict
performance. thereafter of all of the other party’s
obligations hereunder and shall not prejudice any remedies as
prov1ded_here;n.,

16. ATTORNEY’S FEES AND COSTS. In the event of
any breach of this" Contract the party responsible for the

breach agrees to pay reasonable attorney’s fees and costs,
including costs. of service of notices and title searches,

incurred by the .other.party. The prevailing party in any
suit instituted arising out of this Contract and in any RCW
61.30 forfeiture proceedings arising out of this Contract
shall be entitled to receive reasonable attorney’s fees and
costs incurred in such suit .or proceedings.

17. NOTICES.. Notices shall be either personally
served or shall be sent. certified mail, return receipt
requested and by regular first class mail to Buyer at: 49471
Sauk Valley Road, Concrete, WA 98237 and to Seller at: 1521
Brentwood Lane, Mount'Vernon, WA 98274, or such other address
as either party may spe01fy in wrltlng to the other party.
Notices shall be deemed given when. served or mailed. Notice
to Seller shall also be sent to any 1nst1tutlon receiving
payments on the Contract. : H

18. TIME FOR PERFORMANCE;””Tlme“is of the essence
in the performance of any obllgatlons pursuant to this
Contract. _

19. SUCCESSORS AND ASSIGNS. Subject to any
restrictions against assignment, the prov131ons “of this
Contract shall be binding on the heirs,  successors and
assigns of the Seller and the Buyer. e C

20. ALTERATIONS. Buyer shall not  make -any
substantial alteration to the improvements on the" property
without the prior written consent of Seller, which- consent
will not be unreasonably withheld. - s

21. DUE_ON SALE. 1If Buyer, without wrltten’!f
consent of Seller, (a) conveys, (b) sells, (c) leases,r(d)
assigns, (e), contracts to convey, sell, lease or assign, (£) -

grants an option to buy the ==rwestv (a) permits éa:j
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'vforfelture or foreclosure or trustee or sheriff’s sale of any

..of the- Buyer’s interest in the property or this Contract,

Seller may at any time thereafter either raise to twelve
percent (12%} per annum the interest rate on the balance of
the - purchase price or declare the entire balance of the
purchase prlce due and payable.

22., .BOUNDARY IINES. Seller does not warrant
against any adverse posse551on or prescriptive rights claims
of any third. partles affecting this property. Seller’s deed
to Buyer shall ~likewise not warrant against adverse
possession or prescrlptlve rights claims made or potentially
made by third partles Buyer shall have no claim against
Seller for any adverse possession or prescriptive rights
claims made by any thlrd party affecting this property.

23. ENTIRE AGREEMENT. This Contract constitutes
the entire agreement of the parties and supersedes all prior
agreements and underStandlnqs written or oral. This
Contract may be amended only in writing executed by Seller
and Buyer. .

24. TITLE INSURANCE WAIVER. We, the undersigned,
have been advised that title insurance is advisable to make
certain that the property is free-of any and all liens. We
have elected +to purchase .the property without title
insurance. o S
Purchasers’ initials;~'ijfﬂ

TE

IN WITNESS WHEREOF, the parties have signed this
Contract the day and year first above written.

B A A

= L0685 DEBRA EEEELER;““{

Skagit Lo T
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BUYER: .-
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STATE OF WASHINGTON. " )
. b ) ss.
COUNTY OF SKAGIT =~ . )

I certify that I know or have satisfactory evidence
that DEBRA WHEELER is.-the:person who appeared before me, and
said person acknowledged ‘that she signed this lnstrument and
acknowledged it to be her free and voluntary act for the uses
and purposes mentioned 1n the instrument.

DATED: November 1, 2006.

'”2;;E;Z.k¢<ﬁh14,

Printed name: / KAY L/ NEGLEY

Notary Publi¢ in.-and for the state of
Washington, re51d1ng at Mount Vernon.
My appolntment explres. 3-15-2008
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