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DEED OF TRUST
DATE: October.z-s éo‘os
Reference # (|f apphcable) 12_3295_E’_A$ Additional on page ____

Grantor(s):
1. MELLANA 'MARSHA,
2. FOLMER, WILLIA_M G. e

Grantee(s)
1. BANK OF THE F‘AC[FIC _—
2, LAND TITLE COMPANY OF SK’AGIT GOUNTY, Trustee

Legal Description: PTN, GOV, LOT 1. 3_1—35—2..E W.M.
Additional on page __

Assaessor's Tax Parcel ID#: 350231-0 003-0007 & 350231-0-001-0306

THIS DEED OF TRUST is dated October 26, 2006, among MARSHA MELLANA and WILLIAM
G. FOLMER, each as their separate properly, as-to ab ‘undivided indeterminate interest

{("Grantor"); BANK OF THE PACIFIC, whose mailing address is ANACORTES BRANCH, 801
COMMERCIAL AVE, ANACORTES, WA 98221 {referred to below sometimes as "Lender” and
sometimes as "Beneficiary”); and LAND TITLE COMPANY OF SKAGIT COUNTY, whose mailing
address is 111 GEORGE HOPPER ROAD, BURLINGTON, WA 98233 (referred to below as
"Trustee™).
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" CONVEYANGE AND GRANT. For valuable consideration, Grantor conveys to Trustee In trust with power of sale, right

of éntry and poessession and for the benefit of Lender as Beneficlary, all of Grantor's right, litle, and interest in and 1o
the following described real property, together with all existing or subsequently erected or affixed buildings,
impravemnents and fixtures; all easements, rights of way, and appurterances; all watar, water rights and ditch rights
{incluging stock in utilities with ditch or Irrigation rights); and all other rights, royalties, and profi ks refating to the real
‘propetly, including without limitation all mirterals, oil, gas, geothermal and similar matters, &he "Real Property")

. focated in SKAGIT County, State of Washington:

* Sée SCHEDULE "A-1", which is attached to this Deed of Trust and made a part of this Deed
of Tr_l_{__'st as if -fuily set forth herein.

The Real Properly ‘or ils address is commonly known as 11140 HAPPY VALLEY RD,,
ANACORTES, WA 98221. The Real Property tax identification number is 350231-0-003-0007
& 350231 0-001-0306

REVOLVING LINE QF CRE_DIT. This Daed of Trust secures the Indebted Including, without limltation, a revelving
ling of cradit,with a varlable raie of interest, which obligates Lender to make advances to Grantor up to the credit limit
=0 jong as Grantor complies with-all the terms of the Credit Agreement and the line of credit has not been terminated,
suspended or cantelled; the-Credit Agreement allows negative amortization. Such advances may be made, repald, and
remade from time to time, subject to the limitation that the total outstanding balance owing at any one time, not
including Anance charges ori such balance at a fixed or varlable rate or sum as providad In the Credit Agreement, any
temporary overages, other, charges, and any amounts expended or advancaed as provided In sither the Indebtedness
paragraph or this paragraph, shall not exceed. the Credlt Limit as provided in the Cradit Agrasment. [t is the intention of
Granltor and Lender that this Dedd of Trust secures the balance outstanding under the Credit Agreement from time to
time from zero up to tha Credit.Lniit as prqvlded In the Cradit Agresment and any intermediate balance, Funds may be
advanced by Lender, repald, and subisegquantly r d. The unpaid balance of the revolving Hine of credit may at
certain times be lower than the amount shown..ot'zero. A zero bal doas not termi the line of credit or
terminate Lender's obilgation to advance funds to, Grantor. Thersfors, the lien of this Deed of Trust will remain in full
farca and affact notwithstanding any-zeto haﬂ.mca

Grantor hereby assigns as security t&' Lender,=__a_|| of Grantor's right, title, and interest in and to all teases, Rents, and
profits of the Property. This assignment is. recorded in actordance with RCW 65.08.070; the lien created by this
assignment is intended 1o be specific, perfected @ind choate upon the recording of this Deed of Trusi. Lender grants to
Grantor a license 1o collect the Rents and profits, which- license may be revoked at Lender's option and shall be
automatically revaked upon acceleration of all.or part nf iHe Indebledness.

THIS DEED OF TRUST, INCLUDING THE ASSIGN_ME_NT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED
DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE, Except as olherwisa provided.in this Deed of Trust, Grantor shall pay ta Lender all
amounts secured by this Deed of Trust as they become due; and-ghall strictly ‘and in a timely manner perorm all of
Grantor's obfigations under the Credit Agreement, this Deed of Trusk and the 'Related Documents,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agraes thai Granlors possession and use of the
Praoperty shall be govemed by the fallowing provisions:

Possesslon and Use. Until the occurrence of an Event of Dsfault Grantor may (1) remain in possession and
contrl of the Property; (2) use, operate or manage the Property; and.*(3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor aulomatically revoked upon default), The following provisions
relate to the use of the Property or to other limitations on the Property The Real F'ruperty is not used principally
for agricultural purposes,

Duty to Maintain. Grantor shall maintain the Property in good condmcn and prompﬂy perform all repairs,
replacemants, and maintenance necessary to preserve its valuse,

Nuisante, Waste. Grantor shall not cause, conduct or permit any huisance nar commit, permlt or suffer any
stripping of or waste an or to the Property or any portion of the Property. Without limiting the generality of the
faregoing, Grantar will not remove, of grant 1o any other parly the right to remove, any timber, mmerais {including
oil and gas), coal, clay, scoria, soil, gravel or rock products withaut Lender’s priar writter consent.

Removal of Improvements, Grantor shall not demalish or remove any lmprovements from the” Real Property
without Lender's prior wrilten consent. As a condition to the removal of any Improvements, Leénder may réuire
Grantor to make arangements safisfactory to Lender to reptace such Improvemants with Impmvernenis of ai Ieast
equal value. .

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Propeny t alf e
reaschable times to aftend to Lender's Interests and to inspect the Real Property for pusposes of Granl.ors :
compliance with the terms and conditions of this Deed of Trust.

Compliance wlth Governmental Requirements. Granlor shall promptly comply, and shall promplry cause o
comphiance by all agenis, tenants or other persons or entilies of avery nature whatsoever who rent,-lease or .-
otherwise use or oocupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter~

in effect, of all governmental authorities applicable to the use or oceupancy of the Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold oompliance during any proceeding. inciuding
appropriate appeals, so long as Grantor has notified Lender in writing priar to doing so and so long as, in Lender's -
sola opinion, Lender's interests i the Properly are nol jeapardized. Lender may require Grantor to post adequate
security or a surety bond, reasanably satlsfactory to Lender, to protect Lander's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property, Grantor shall do all other
acts, in addition o these acls set forth akove in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's aption, (A) declare immadiately due and payable alt
sums secured by this Deed of Trust or (B) increase the intarest rate provided for in the Credit Agreement or other
document evidencing the Indebtedness and impese such other condilions as Lendar deams appropriate, upon the sale or
transfer, without Lender's prior writtan cansent, of all or any part of the Real Propeity, or any inlerest in the Real
Property., A "sale or lransfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
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_.whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale

contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option
~“eontract, or by sale, assignment, or fransfer of any beneficial Interest in or to any land {rust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise Is prohibited by federal law or by Washington law,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
-Tmst o

Paymsnt Granior shail pay when due (and in all events priar to delinguency) all taxes, special taxes, assessments,
.~ charges (inckiding water and sewer), fines and impositions levied against or on account of the Property, and shall
.pay when due.all claims far work dane on or for senvices rerdered or malerial furnisred to the Property. Granior
shall maintain the:Property free of all liens having priority aver or equal to the interest of Lender under this Deed of
Trust, except for the lienr of taxes and assessments not due and except as otherwise provigded in this Deed of
Trust.

Right to Cantest Grantar may withhold payrment of any {ax, assessmend, or claim in connection with a good faith
dispute.over the gbligation to pay, so long as Lender's interest in the Properly is not jeopardized. i a ligh arises or
Is filed as a resuit of naripayment, Grantor shall within fifteen (15) days after the lien arises o, if a fien is filed,
within fifleen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lerider cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to-dischargs the lien plus any costs and attorneys' Tees, or other charges that could accrue as a
result of a foreclosure ‘or sale-under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgmient before ‘snforcement against the Property. Grantor shail name Lender as an additional
obligee under any surety bend furnishied in the contest proceedings.

Evidence of Payment. " Grantar shall-upon.demand furnish to Lender satiafactory evidence of payment of the taxes
of assessmens and:shall.avinonize the appropriate governmental official ko deliver to Lender at any lime a written
statement of the taxes and assessmenls against the Property.

Notica of Construction. Grantor shall nnm’y Lender at least fifteen (15) days befare any work is comrnenced, any
services are fumished, or any materiats are supgiiad 1o the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the: work, services, or materials. Grantor will upon request of Lender
furnish to Lender agvance assuranceﬁ sailsfar;mry to Lender that Granlor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The fnllowmg provrslons relailng to insuring the Properly are a part of this Daed of
Trust,

Maintenance of Insurance. Grantor sha!!. wocu're and maintatn policies of fire insurance with standard extended
coverage endorsemants on a replacement basig for the full insurable value covering all Improvemenis on the Real
Property in an amount sufficient fo avoid application of any coinsurance tlause, and with a standard mortgagee
clause in favor of Lender, together with sueh other hazard and liability insurance as Lendar may reasonably require.
Policies shall be writien in Torm, amounis, coveragas and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceplable to.Lénder. Granter,. upon request of Lender, will deliver to Lender
from lime o time the policies or cerificates of insurance in form-satisfactory 10 Lender, including stipulations that
coverages will not be cancelied or diminished without at least-thirty (30). days prior wrilten notice to Lendes. Tach
insurance policy also shall Include an endorsement providing thal coverage in favor of Lender will nel be impaired
In any way by any act, omfssion or default of Grantor or-any ather persen. Should the Res Property be located in
an area designated by the Director of the Federal Esmergency-Managerrient Agency as & special flood hazard area,
Grantor agrees to qbtain and maintain Federal Flood Insurance, T available, within A5 days afler nofice is given by
Lender that the Properly is located in a special flood hazard drea, for the maximum amount of your credit line and
the full unpaid principal balance of any prior lisns on the properly securing the loan; up to the maximum poficy
limits sst under the National Fleod Insurance Program, or as othenmse requlred by: Lender. and te maintain such
insurance for ina term of the loan,

Appllcation of Proceads. Grantor shall promptly notify Lender of any 1oss or dsmage 16 tha Property. Lender may
make proof of loss if Grantor fails to do so within fifleen (15) days ‘of the-casuaily. Whether or not Lender's
securily i impaired, Lender may, at Lender's election, receive and retain the. proceeds of any insurance and apply
the proceeds to the reduction of {he Indebtedness, payment of any lien affecting the Property, ar the restoration
and repair of the Property. if Lender elects to apply the proceeds to restoration gnd.Tepair, Grantor shall repair or
replace the damaged or desiroyed Improvements in 8 marner satisfactory to :lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration i Grantor is not in default urder this Deed of Twust, Any'proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not commitied to_the repair-6r restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then.tb pay accrued
interast, and the rernainder, if any, shall be appfied to the principal balance of the Indeblegness.” If Lander tolds
any proceeds after payment in full of the Indebledness, such proceeds shall ba pald wuhout interest to Grantor as
Grantor's interests may appear,

LENDER'S EXPENDITURES. If Grantor fails (A) 1o keep the Property free of all taxes, llens. secunty |nterss1.s ’
encurnbrances, and other claims, (B) to provide any required insurance on the Property, or (C) o make repairs'to the
Property then Lender may do so. W any aclion or procesding is commenced that would materially affect Lender's

interests in the Property, then Lender on Granior's behalf may, but Is not required to, take any acliof that Lender .-

believes to be appropriate to protect Lender's Interests. All expenses incumed or paid by Lender for such purposes:will

ien bear inlerest a1 the rale charged under the Credit Agreement from the date incurred or paid by Lender to'the date - .

of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Landar's aption;willt "{(A)

be payabie on demand; (B) be asdded to the balance of the Credit Agreement and be apportioned among and be !

payable with any instaliment payments to bacome dug during either (1) the term of any applicable insurance poficy:.or

(2) the remaining term of the Credit Agreement; or (C) ba freated as a balloon payment which wifl be due and payable .- '

at the Credit Agreement's maturity. The Dead of Trust also will secure payment of these ameounts, The rights provided
for in this paragraph shalf be in addition to any ather rights or any rermedies 1o which Lender rmay be entitled on account.

of any default. Any such action by Lender shall not be construed as suring the default so as to bar Lender from any -

reimedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and aceepted by, Lender in connection
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and deliver this Deed of

|
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 Trust to Lender.

. Defense of Title. Subject to the exception in the paragraph abave, Grantor warrants and will forever deferd the
‘ftla to the Property against the lawful claims of aill persons. In the evert any action or proceeding Is commenced
that questions Grantor's title or the intarest of Trustee or Lender under this Deed of Trus, Grantor shak defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, bul Lender shall be entitled to

< paficipata in the procesding and fo be represented in the proceeding by counsel of Lenders own choice, and
.Grantor will deliver, or cause to be delivered, to Lender such insirumenis as Lender may request fram time to time

" tg permit such participation.

Cpmpilance With Laws. Grantor warrants that tha Property and Grantar's use of the Properly compiies with i
-existing applicable laws, ordinances, and regulations of governmental authorities.

s-rrviva___l__'of Promilses. Al promises, agresments, and statements Granfor has made in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shall ba continuing in nature and shall rermain in full forea
and effect untit'sueh time as Grantor's Indebtedness is paid in full.

CONDEMMATION, The féﬂ&w’:ing provisions relating to condemnation proceedings are a part of this Deed of Trust:

Procsedings. If .any proteeding in condemnation is filed, Grantor shall promptly notify Lender in wriling, and
Grantor shall promplly take such sleps as may be necessary to defend the action and obtain the award. Grantor
may he the nmnim!'pa:t'y in such proceading, but Lender shall be entitled o panticipate in the proceeding and to be
represented in the proceeding by. counsel of its own choice all al Grantor's expense, and Grantor will deliver or
cause ta ba delivered to Lendar such instruments and documentation &s may be requested by Lender from time to
time to permit’such partu:lpatlon :

Application of Net Proceads. If aII or any part of the Property is condermned by eminent domain proceedings or by
any proceeding or purchase in lieu of condetunation, Lender may at its alection require that all or any poriion of the
net proceeds of the:award. be applied-to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonzble costs, expenses, and attorneys' fees
incusred by Trustee or Lender in-connection with the condemnation.

MPOSITION OF TAXES, FEES AND__GHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
10 govemmental taxes, fees and c'hargas ara'd part of this Deed of Trust:

Currant Taxes, Feas and Charges. Lpon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whalaver other action Is requested by Lender to perfact and continue Lender's lier on
the Real Property. Grantor shall refmburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or coriinuing this' Deed of Trust, including without fimitation all taxes, fees,
documentary siamps, and other charges, for recordmg or registesing this Deed of Trust.

Taxes, The following shall constitute laxes to which this section applies: (1) a specific tax upon this typs of
Deed of Trust of upon alh or any part of the Indebledness secured by this Deed of Trust; (2) a specific tax on
Grantar which Grantor is autharized or requiréd to deduct from payments on the !ndebtedness secured by this type
of Deed of Trust; {3) alax on this iype of Deed of Trust chargeable against the Lender or the holder of the Crodit
Agreement; and (4) a specific tax on all or any- portion of lhe Indebiedness of on payments of principat and
interest made by Grantor.

Subsequent Taxes. I any 1ax to which this section app'ues ig enaclad subsaquem to the date of this Deed of
Trust, this event shall have the same effect as an Event of Defaull, and ‘Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Granter either {1} pays the tax before it
becomes definquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other se"r:urﬂy satisfactory o' Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following prmis:cms re'la\mg 1o this Ueed of Trust as a
security agreemant are a part of this Deed of Trust:

Sacurity Agreement. This instrument shall constifute a Security Agreement to the ex(ent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time,

Security interest. Upon request by Lender, Grantor shall take whatever action’is requested by Lender to perfect
and continue Lender's security interast in the Persanal Property. In addition to recording this Dead af Trust in the
real property records, Lender may, at any lime and without further aufhorization from Granlor, file executed
counierparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest.. Upen default, Graptor shall not
remove, sever ol detach the Fersonal Proparty fram tha Property. Upen defeilf, Grantor shali assemble any
Personal Property not affixed to the Fropenrly in & manner and at a place reasonably-convenient to- Grantor and
Lender and make it available to Lander within thres (3) days afier recaipt of wrilten demand from Lender lo the
extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} frqm which. mforrnatlon
conceming ihe securily interest granted by this Deed of Trust may be obtained {aach as reqmreG by the' Unlioﬁn K
Commarcial Code) are as stated on the first page of this Deed of Trust. --

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any ime, and from time to time, upon request of Lendar, Grantor will n-ake exemla mr.f e
dediver, or will cause to be mads, executed or delivered, 1o Lender or 1o Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as tha case may be, at such times and in such offices -
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, seclrity”™
agreements, financing statements, continuation statements, instruments of further assurance, cerfificates,-and -
other documents as mary, in the sole gpinion of Lender, be necessary or desirable In arder to effectuate, compiste, -
perfect, continue, or preserve {1) Grantar's obligations under the Credit Agreement, this Deed of Trust, and the
Related Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens
on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees -
to the contrary in writing, Grartor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of tha things referred to in the preceding paragraph, Lender may do so
for and in the name of Graror and st Grantor's sxpense. For such purposes, Grantor hereby imevocably appoints
Lender as Grantar's attomey-in-fact for the purpese of making, executing, deliveting, filing, recording, and doing all
cther things as may be necessary or desirable, in Lender's sole oplnion, to accomplish the matters referved to in
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_FULL PERFORMANRCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise
<" perforrns all the obligations impesed upon Grantor under this Deed of Trust, Lender shall execute and daliver to Trustee

~"&"request for full reconveyance and shall execute and deliver 1o Grantor suitable staternents of termination of any
finanging statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable law, The grantee in any reconveyance may be
deseribed as the “parson or persons legally entitled thereto”, and the recilals in the reconveyance of any matters or
facis shall be conclusive proof of the truthifulness of any such matiers or facts.

. EVENTS OF BEFAULY. Grantor wiil be in default under this Deed of Trust if any of the following happen: (A) Granior
commiits fraud gr makes a material misrepresentation at any time in connection with the Credit Agreement. This can
inciude;. for_example, a false statement about Grantor's income, assets, liabilities, or any other aspects of Grantor's
-ﬁnanclal condition; (B) Grantor does not meet the repayment terms of the Credit Agreement. (C) Grantor's action or
naction advarseiy affecls the coliateral of Lender's rights in the colfateral. This can include, for example, failure to
maintain required.insurarice, waste or destructive use of the dwelling, failure to pay taxes, death of all persens liable on
the account, transfer of title o¢ sala af the dweling, creation of a senior tien on the dweling withoul Lender's
penmission; foreclosure by tHe holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS ANO REMEDiﬁS ofl DEFAULT. if an Event of Defaull occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exe_r_cise any one or mere of the following rights and rermedies:

Election of Remadiés. .-Al of Lenders rights and remedies will be cumulative and may be exercised alone or
together. An election by l-ender.to choose any one rernedy will not bar Lender from using any olher remedy. If
Lender decidés to-spend maney or o perform any of Grantor's obligations under this Deed of Trust, after Granior's
failure to do s0, that'decision by Lender will not affect Lender's right 1o dectare Grantor in default and to exercise
Lender's remedies. . -~

Accelerate Indeblsdness Lender shall have the right at its option to gsclare the entire Indebledness immediately
due and payahble. g

Foreclosure. With respact: 10 “all of any part of the Rea Property, the Trustae shall have the right to exercisa its
pawat of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in sither case in'-__élcqofaance with-and:to the fuil axtent provided by applicable law.

UCC Remedles. With respedt to-all or any Jart‘of the Parsonal Property, Lender shalt have alf the rights and
remedies of a sacured party undes the Uniform Commercial Code.

Collect Rents. Lender shall have ihe" right, :without nofice to Grantor fo take possession of and manage the
Propeétty and collect the Renis, including amiounts past Pue and unpaid, and apply the nat proceeds, over and
above Lenders costs, against the indebtedness, - In furtherange of this right, Lender may require any lenant or
other user of the Praperty to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor imevocably designates. Lander as Grantar's atiormey-in-fact to endorse instruments received in
payment thereof in the narme of Grantor and.to negotiate the sama and collect the proceeds. Payments by tenants
or other users o Lender in response to Lender's.demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for. the demand existed. Lender may exercise its rights under this
subparagraph either in person, by ageni, or through a receiver. :

Appolint Receiver. Lender shall have the right to have a recalver'appdinle'd to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operale the Properly preceding or pending
foreclosure or sale, and 1o coliect the Rents from the Proparty and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
tight to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Le"nder shall not. .disqu‘alify a person from serving as a
récaijver.

Tenancy at Sufferance. if Grantor remains in poswmn of the Property ‘after the Pmperty is sald as provided
above or Lender otherwise becomes antitied to possession of the Property upon defauh of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at:Lender's option, either (1)
pay a reasonable rental for the use of the Property, or {2) vacate the Pmperly immadlatsly upon the demand of
Lendet.

Other Remedies, Trustee or Lender shall have any other right ar remedy pmmded in. thig Deed. of Trust or the
Credit Agreement or available at law or in equity.

Notice of Saile. Lendsr shall give Grantor reasonable naotice of the time and pmce of any pubhc sala of the Personal
Property or of the time after which any prlvate sale ar elher intanded disposition ‘of the Personal Property is to be
made. Reasonable nofice shall mean nolice given at least ten (10} days before the lime of the sale or dispasition,
Any sale of the Personal Proparty may be made in conjunction with any sale of the Resl ‘Properly.”

Sale of the Property. To the extent permitted by applicabie law, Grantor hereby waives any and-all rights to-have
the Property marshalled. In exercising its rights and remedias, the Trustee or Lender shali be free to sefl all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be enmled 4] I:ud at any_
public sale on all or any portion of tha Property, g

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforse any of the tem\,s of m\s Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atlorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and fo the extent not prohibited by law, all
reasonabie expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its .
interest or tha enforcement of its rights shall became a part of tha Indebtedness payable on demand and shall bear. -
inlergst at the Cradit Agreetnent rale from the date of the expendilure untl repaid. Expenses covered by this
paragraph includs, without limitation, however subject 10 any limits under applicable law, Lender's attorneys' fees...
and Lender's legal expenses, whether or not there is a lawsuit, including atiorneys’ fees and expenses for
bankrupicy procesdings (including efforts ta modify or vacate any automatic stay or injunction), appeals, and any
anficipated postjudgment collection services, the cost of searching records, obtaining title reports (including
forecipsure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, 1o the sxtent..
permitied by applicable law, Grantor also will pay any court costs, in addition {0 all other sums provided by law,

Rights of Trustes. Trustee shall have all of the rights and duties of Lender as sat forth in this section.

POWERS AND OBLIGAYIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursvant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustae arising as a matter of law, Trustes shall have the power to
{ake the following actions with respect io the Property upon the written reguest of Lender and Grantor: (@) join in
preparing and filing a map or plat of the Real Property, including the dedlcation of streets or other rights ta the
public; (%) join In granting any easement or creating any restriction on the Real Property; and (c} join in any

WA

Skagit County Auditor
10/31/2006 Page 5 of 911:08AM




DEED OF TRUST
Loan No: 170010101 (Continued) Page 6

subordination or olher agreemeant affacting this Deed of Trust or the interest of Lender under this Deed of Trust,

.' abligations to Notify, Trustee shall not be obligated to notify any other party of a pending sale under any other
-trist deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shafl be a party, unless
l‘equired by applicable law, or unless the action or procaading is brought by Trustee.

. Trustes, Trustes shall mest afl qualifications required for Trusiee under applicable law. In addition to the rights

7 ard remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right o

.~Toreckose by notice and sale, and Lender will have the right to foreclose by judicial foreclosure, in either casa in
accardance with and to the full extent provided by applicable law.

" Suceessor Trustee. Lender, at Lender's oplion, may from fime io time appoint a successor Truslee to any Trustee

~‘appointad undér this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition 10 all
other matters required by slate law, the names of the original Lender, Trustes, and Grantor, the book and page or
the Auditcr's File Number where this Deed of Trust is recorded, and the name and address of the successor
trustes, and. the instrument shall be executed and acknowledged by Lender or its successors In interest. The
successor trustea, withaut canvevance of the Property, shefl succeed o all the title, power, and duties conferred
upon “the Trustee in this Deed of Trust and by applicable law. This procedure for subsiitution of Trustes shall
govern to the exciusion of all other provisions for substitution,

NOTICES. Subject (¢ apphcable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given undeér-this Deed of Trust, including without limitation any notice of defaul and any
notice of sale shall. be given.in Writing,. and shall be effective when actually delivered, when actually received by
telefacsimile (unless othérwise reguired by law), when deposited with a nalionally recognized overnight courier, or, if
mailed, when depasited:in the United Staies mail, as first class, cerlified or registared mail postage prepaid, directed to
the addresses shown néar the beginning.of this Deed of Trust. All capies of nolices of foreclosure from the holder of
any lisn which has priority aver this Deed of Trust shall be sent o Lender's address, as shown near the beginning of
this Deed of Yrust. Any person may change his ar her address for notices under this Deed of Trust by giving formal
writtan notice to the other person or persons, spacifying that the pumese of the netice is to change the person's
address. For notica purposes, Granior agrees to_keep Lender informed at all times of Grantor's current address.
Subject to applicabie law, and except for notice fequired or allowed by law fo be given in another manner, if there is
mare than one Grantar, any notice given by Lenderto sy Grantor is desmed to be notice glven to all Grantors. It will
be Grantor's responsibility to tell the athers of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following™ miscellaneous provisions are a part of this Deed of Trust;

Armendments. What is written in this Deed’of Trust and‘in the Related Documents is Grantor's entire agresment
with Lender conceming the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Desd of Trust must be in writing and musl be :gsignad by whoever will be bound or obligated by the change or
amendment.

Arbitration. Grantor and Lender agres !hat ill'l_ disputes, claims and controversies hetween us whaether Individual,
]oint, or class in nature, arising from this Deed of Trust or otherwise, including without imi centract and tort
disputes, shalt be arbltrated pursuant to the Rules of the American Arbunﬂon Assoclaﬂon in effect at the time the
clalm Is filed, upon 1equest of either party. No act to take or dlspose otf-any Property shall constitute a waiver of
this arbitratlon agreement or be prohfhitad by this arbitration. agreemént. This Includes, without limitation,
obtaining Injunctive relief or a tempaorary restraining ordsr; invoking & power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a: recelver; or exprelsing any tights relating to personal
property, including taking or disposing of such property with or without judiclal process pursuant to Article 9 of the
UnHorm Commaercial Code. Any disputes, claims, or controversfes-concerning the lawfulness or reagonablenass of
any act, or exerclse of any right, concerning any Property, Including any claim 6 rescind, reform, or ctherwise
modify any agreement relaling to the Property, shall alec be arbitrated; provided however that no arbltrator shall
have the right or the power to enjoln or restrain any act of any party.. Judgment upen any award rendered by any
arbitrator may be entered In any court having jurisdiction. Mothing In thls Deed of ¥rust shall preciude any party
from seeking equitable reflef from a court of competent Jurisdiction.  The statute of limitatlons, estoppel, waiver,
laches, and simllar doctrines which would otherwise bs appllcable™inan action breught by a party shall be
applicable in any arbitration p ding, and the ool of an arbitration, progesding shall be deemed the
commencement of an acllon for these purposes. The Federal Arbitration Act shall apply. to the construction,
Interpretation, and enforcement of this arbitration provision,

Caption Headlngs. Caption headings in this Deed of Trust are for convenience: purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of tha interest or estate created by this Deed af Trust with any other.interest ot
astate in the Property at any time held by or for the benefit of Lender in any capacity; without the written consant
of Lender.

Governing Law. This Deed of Trust wlll be govemed by federal law applicable to Lender: and to the extant not
preempted by federal law, the laws of the State of Washington without regard to its conl‘llcts of law pmlsions._
This Deed of Trust has been accepted by Lender In the State of Washington. g

Joint and Several Liabllity. All ohligations of Grantor under this Deed of Trust shall be joint and saveral, and el
references to Grantor shall mean each and every Grantor. This means that each Grantgr signing below is
responsibie for all ohligations in this Deed of Trust. AL

No Walver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Dieed of Trust .
unless Lender does so in writing, The fact that Lender delays or omits to exercise any right will nol mean_ that -~
Lender has given up that right, 1f Lender doas agree in writing to give up cne of Lender's rights, that does not .
mean Grantor wllf not have to comply with the other provisions of this Deed of Trusi. Grantor alse understands™
that if Lender dors cansent to a request, that does not mean that Grantor wil not have 1o get Lender's consent -
again if the situvation happens again. Grantor further understands that just because Lender consents to one or.-
more of Grantor's requests, that does not mean Lender will be required 1o consent to any of Grantov's future
requests, Grantor waives presentment, demand for payment, protest, and notice of dishonor. :

Severabillty. W a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that tha rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of tha provisions of this Deex] of Trust even if & provision of this Deed of Trust may be found to be
invalid or unenforceabla.

Successars and Assigns. Subject to any limflations stated in thls Deed of Trust on transfer of Grantar's interest,
this Deed of Trust shall ba Binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference o tnis Deed of Trust and the indebledness by way of ferbearance or
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__ extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness,
.. Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walve Jury. All parfles to this Deed of Trust hereby waive the right to any jusy {rial in any actioh, proceeding, or
counterclalm brought by any party agalnst any other party.

: Waivar of Homastead Exemption. Grantor hereby releases and waives ali ights and benefits of the homestead
:.exemption laws of the State of Washington as to all indebtedness secured by this Deed of Trust.

DEFINITIONS The following words shall have the following meanings when used In this Deed of Trust:
" Beneficiary. The werd "Beneficiary” means BANK OF THE PACIFIC, and its successars and assigns.

" Borrower. The word "Borrower* means MARSHA MELLANA and WILLIAM G. FOLMER and includes all co-signers
and co:makers si_g_nir_]g the Credit Agreement and all their successors and assigns.

Credit Agreament.-. Tha words "Credit Agreement” mean the credit agreement dated Oclober 26, 2006, with
credit 1?_imil: ~of $30,000.00 from Grantor to Lender, together with afl renewals of, exiensions of,
modifications .of. refinancings of, consolidations of, and substitutions for the promissory note or agreement.
NOTICE TO GRANTOR: . THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deet of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without llmuiahon all asslgnmenl and securily interest provisions relating to the Personal Property and
Rents. -

Event of Dafau!t. Th'e words 'Event’pf Defauit® mean any of the events of default set forth in this Deed of Trust in
the avents of default section of this Deed of Trust.

Grantor. The word *Grantor” mesns MARSHA MELLANA and WILLIAM G. FOLMER.

Improvements. The: word *Improverients” means all axisting and future improvetments, buildings, structures,
mobile homes affixed on the” Real Froperty facilities, additions, replacements and other construction on the Real
Property.

Indebtedness. The word ”lndebtednes_s"- mea_ns all principal, interesi, and other amounts, costs and expenses
payable under fhe Credit Agreemenit or. Rélated Documents, together with all rerewals of, exiensions of,
madifications of, consolidatione. of and. substitutions for the Credit Agreemant or Related Documents and any
amounts gxpended or advanced by Lénderio discharge Grantor's obligations or expenses incurred by Trustea or
Lender to enforce Grantor's obligations. undEr thrs Deed of Trust, together with interest on such amounts as
provided in this Deed of Trusl.

Lendar. The word "Lender” means BANK OF THE PAGIF!C its successors and assigns. The words "successors of
assigns” mean any person or company that dcquirés any interest in the Credit Agreemant.

Personal Propetty. The wards "Personal Property mean all equipment, fixiures, and other aricles of personal
pioperly now o1 hereafler owned by Granior, dnd now or hereafier aftached or afiixed to the Real Properly;
{ogether with all accessions, parts, and additions ‘ta, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits ‘thereon and proteeds. (including without limitation alt insurance
proceeds and refunds of premiums) from any sale or other dispositian'of the Property.

Property. The word "Property” means callectively the Real Pmpérty and the:Personal Praperty,

Real Property, The words "Real Property” mean the real’ pruperty, intarests and rights, as further described in this
Ceed of Trust.

Related Documents. The words "Related Documents* miean all -pro__misso_ry noles, cradit agreemepnits, loan
agreements, guaranties, security agreements, morigages, deeds of trust, secudnty deeds, collateral mortgages, and
all other instrumnents, agreements and documents, whether now or hereafier existing, éxecited in connection with
the Indehtedness; provided, that the environmental indemnity agreemsms ara not "Rela(ed Documents” and are
not secured by this Deed of Trust,

Rents. The word "Rents” means all present and fulure rents, revenues, lncome. |ssues. royalties, profils, and
other benefiis derived from the Property.

Trustee. The word "Trustee” means LAND TITLE COMPANY OF SKAGIT COUNTY whnsa mallmg addrgss is 111
GECRGE HOPPER ROAD. BURLINGTON, WA 98233 and any subslitute or successor trustees. :

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!S DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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On ihns day .beforé me, the undersigned Notary Public, personally appeared MARSHA MELLANA and WILLIAM,Z"‘
FOLMER, personaWy kriown 1o me or proved to me on the basis of satisfactory evidence to be the individuals describiéd ((\

in and who axecutad.the Deed of Trust, and acknowladged that they signed the Deed of Trust as their free andf, O;C’ Wn \4\'\‘:‘A

voluntary act and dsed 1or the uses and purposes mjg.;i:menuoned ‘i i ””1?\% \\\
. f @L day of OC W{’L » 20 D Q

Notary Public in and'for. the State

REQUEST FOR FULL RECONVEYANCE

Ta: : Trustee

The undersigned is the legal owner: ad holder of al! indebtedness securad by this Deed of Trust. You are hereby
requested, upon payment of all sums:owing to you, Io reconvey without warranty, to the persons entitied thereio, the
right, title and interest now held by you under the Deed of Trust,

Date: I Beneficary:
b By:
Hs:
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| ""Schedule “A-1” 123296-PAS

DESCRIPTION

That portmn of Government Lot 1, Section 31, Township 35 North, Range 2 East, W.M., described as
follows:: A

Begmmng at the Southeast corner of Government Lot 1;

thence North 0°03° 30 East along the East line of said Lot 1, a d1stance of 330.0 feet;

thence South 89°51° 15’ West parallel with the South line of said Lot 1, a distance of 264 feet to the true
point of beginning;

thence continuing South 89"51 15”’ West parallel with the South line of said Lot 1 a distance of 132.00
feet;

thence South 0°03°30” West a dlstanee 0f 330.0 feet to the South line of said Lot 1;

thence North 89°51°15™ East a distance: of 132 feet;

thence North 0°03°30” East a dlstance of 330 feet to the true point of beginning.

TOGETHER WITH that portion of Government Lot 1, Section 31, Township 35 North, Range 2 East,
W.M., described as follows:

The West 66 feet as measured perpendmular to and parallel with the West line of the following described
property:

Beginning at the Southeast corner of Government Lot 1;

thence North 0°03°30” East along the East fine of said Lot 15 a, dlstance of 330.00 feet;

thence South 89°51°15” West paraliel with the South ling of said. Lot 1, a distance of 204 feet;
thence South 0°03°30” West a distance of 330.00 feet to the South tine of said Lot 1;

thence North 89°51°15” East a distance of 204 feet to the: pomt of begmmng

ALSO TOGETHER WITH that portion of Government Lot 1, Secnon 31 T ownshlp 35 North, Range 2
East, W.M,, described as follows: . e

Beginning at the Southeast corner of said Government Lot 1; ; o

thence North 0°03°30” East along the East line of said Lot 1 a distance of 330 feet

thence South §9951°15” West, parallel with the South line of said Lot 1 a dlstance of 396 feet to the true
point of beginning;

thence continue South §9°51°15” West parallel with the South line of said Let l a dlstance of 132 feet;
thence South 0°03°30” West a distance of 330 feet to the South line of said Lot 1; -~

thence North 89°51°15™ East along said South line a distance of 132 feet;

thence North 0°03°30 East a distance of 330 feet to the true point of beginning.

TOGETHER WITH a non-exclusive easement for ingress, egress and utilities as said easeln'ent is=set fo_t__th
in Declaration of Easement recorded under Auditor’s File No. 788308, records of Skagit County, e
Washington. L

Situate in the County of Skagit, State of Washington.
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