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MORTGAGE
Y . FIRST A_MERIGAN TITLE CO.
DATE: October 25, 2:606"  erel
Reference # (if appllcable) Additional on page _____

Grantor(s):
1. The Sybrandy: Fam|ly Trust Dated April 18, 1994, Frank Sybrandy and Alice Sybrandy
Trustors and/or Trustees - -

Grantee(s)
1. Horizon Bank

Legal Description: Section 18, Townsh:p 33 Range 4; Ptn SE 1/4 NW 1/4 and Pin Gov. Lot 2
Additional on page 9

Assessor's Tax Parcel ID#: 330418 2 005 0000 P16755; 330418 2 004 0017 P16820; 330418 2
003 0000 P16819 &

THIS MORTGAGE dated QOctober 26, 2006 is made and executed between Frank Sybrandy
and Alice Sybrandy, Trustees of The Sybrandy. Famlly Trust, Dated April 18, 1994 (referred to
below as "Grantor") and Horizon Bank, whose mailing address is 2211 Rimland Drive, Suite
230, Bellingham, WA 98226 (referred to below as "Lender").
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‘GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender all of Grantor's right,

 title; and’interest-in and to the following described real property, together with all existing or subsequently erected or affixed

buildirigs,: improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses

and ditch rights {including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profils relating to

the real prope lncludr without limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property")
located rnnékaglt ounty, State of Washrngton

See Exhibit " A", which is attached to this Mortgage and made a part of this Mortgage as
if fully set forth herem

The Real. Prope‘rNty or its address is commonly known as 20281, 20335, & 20451 Dike Rd.
Mount Vernon, WA -98273. The Real Progertg tax identification number is 330418 2 005 0000
P16755; 330418 2 004 0017 P16820; 33041 03 0000 P16819.

CROSS- COLLATERALIZATION In addition to the Note, this Mornigage secures all obligations, debts and liabilities, plus
interest thereon, of either Grantor or. Borrower to Lender, or any one or mare of them, as well as all claims by Lender against
Borrower and Grantor o any ‘one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the:Note, whether .voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingsit, liquidated or unliquidated, whether Borrower or Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon
such amounts may be or hereafter' may-become barred by any statute of limitations, and whether the obligation to repay such
amounts may be or hereaftér may become otherwise unenforceable.

Grantor hereby assigns as security. 10 Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and profits of
the Property. This assignment is récorded in accordance with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfected and choate upon therecgrding of this Mortgage. Lender grants to Grantor a license to collect the
Rents and profits, which license may.be revoked at Lender's option and shall be automatically revoked upon acceleration of
all or part of the Indebtedness.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TQ SECURE..(A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALl OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights: or..defense.s arising by reason of any "one action” or “anti-deficisncy” iaw,
or any other law which may prevent Lender from'bringing any action against Grantor, including a claim for deficiency to the

extent Lender Is otherwise entiled to a claim for deficiency, before or after Lender's commencement or completion of any

foreclosure action, either judicially or by exercise of a power-of sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at Borrower's
request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter into this Mortgage and
to hypeothecate the Property; (¢} the provisions of ‘this Mortgage do not conflict with, or result in a default under any
agreement or other instrument binding upon Grantor and do not result in-a violation of any law, regulation, court decree or
order applicable to Grantor; (d) Grantor has established adequate means of abtaining from Borrower on a continuing basis
information about Borrower’s financial condition; and () Lender. has made no representation to Grantor about Borrower
(including without limitation the creditworthiness of Borrower). ’

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Borrower and Grantor shall pay to Lender
all Indebtedness secured by this Mortgage as it becomas due, and Borrower and Grantor shall strictly perform all Borrower's
and Grantor's obligations under this Mortgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's
possession and use of the Property shall be governad hy the following prowsmns

Possession and Use. Until the occurrence of an Event of Detault, Grantor may: ( 1) remain in possession and control of
the Property; (2) use, operate or manage the Property; and (3) coliect the Ftents from the Property (this privilege is a

Property or to other limitations on the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condrtaon and promptly perform all repairs,
replacements, and maintenance necessary o preserve its value. ;

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commlt permrt or suffer any stripping of
or waste on or 1o the Property or any poition of the Property. Without limiting the ‘gerierality of the foregoing, Grantor will
not remove, or grant to any other party the right to remave, any timber, mingrals. {rncludmg ‘oil and gas), coal, clay,
scoria, soll, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the: Fteel Property without
Lender's prior written consent. As a condition to the removal of any Improvements, Lender may-fequire Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of atleast-équalvalye.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter‘upon the’ Real-Property at all
reasonable times 10 attend to Lender’s interests and to inspect the Real Property for purposes of Grantor‘s complrance
with the terms and conditions of this Mortgage. ar

Compliance with Governmental Requirements. Grantor shall promptly comply, ard shall promplty Gause" complrance

by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise use or gecupy
the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effett, of-all.governmental
authorities applicable o the use or occupancy of the Property, including without limitation, the Americans. With Bisabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance’ during any.
proceedmg. including appropriate appeals, so long as Grantor has notified Lender in writing prior to dorng so.and s
long as, in Lender's sole opinion, Lender’s interests in tha Propery are not jeopardized. Lender may require Grantor o
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest, ™ ° 0

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other actsy |nr r_:::'
addition to those acts set forth above In this section, which from the character and use of the Property are reasonabty-- :
necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’'s option, (A) declare immediately due and payable:all S
sums secured by this Mortgage or ({B) increase the interest rate provided for in the Note or other document evidencing the'*
Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender's -
prior weitten consent, of all or any part of the Real Property, or any interest in the Real Property. A “sale or transfer* msans the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
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mterest wnh a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any beneficial
interast-in or to any land trust helding title to the Real Property, or by any other method of conveyance of an interest in the
Real-Propetty.If any Grantor is a corporation, partnership or limited liability company, transfer also includes any change in
'~ownersh|p -of-mote than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company
interasts; as the:case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by Washington law.

TAXIES__AND I._lENé '[he following provisions relating to the taxes and liens on the Praperty are part of this Morigage:

Payment. - Graritor-shall pay when due (and in all events prior to delinguency} all taxes, payroll taxes, special taxes,
assessments, watér charges and sewer service charges levied against or on account of the Property, and shall pay when
due all claifs, for work done on or for services rendered or material furnished to the Proparty. Grantor shali maintain the
Property free of ‘any liens having priority over or equal to the interest of Lender under this Mortgage, except for the
Existing-Indebtedness referred to in this Morigage or those liens specificaliy agreed to in writing by Lender, and except
for the len of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest.” Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the-obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a Hien is filed, within fifteen
(15) days after Grantor has notice-of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient-Corporate surety bond or ather security satisfactory to Lender in an amount sufficient to
discharge the lien plus any cests and attorneys' fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In.any.cortest, Grantor shall defend itself and Lender and shall satisty any adverse judgmant before
enforcernent against thie Properly Grantor shall name Lender as an additional obligee under any surety bond furnished

in the contest proceedings. |

Evidence of Payment. Grantor shall -;_,_lp_on dermand furnish to Lender satistactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessments agalnst the. Pro;;erty

Notice of Construction. Grantor shall notlfy Lender at least fifieen (15) days before any wark is commenced, any
services are furnished, or any matefials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or other
lisn could be asserted on account: of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory’ fo Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The 1ollow1ng prowslons relating to insuring the Property are a part of this Mortgage:

Malntenance of insurance. Grantor shall procure afid’ -maintain policies of fire insurance with standard extended
coverage endorsements on a replacement’ basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid appllcatlon of any coinsurance clause, and with a standard mortgagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverage
amounts as Lender may request with Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business interruption and
boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may
be reasonably acceptable to Lender. Grantor $hall deliver to-Lénder certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or-diminished without a minimum of ten (10) days' prior
written notice to Lender and not containing any disclaimer of the-instrer’s libility for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lendsr will not be |mpa1red in any
way by any act, omission or default of Grantor or any other<person. Thé Real Property is or will be located in an area
designated by the Director of the Federal Emergency Managemsnt’ Agency as a special fiood hazard area. Grantor
agrees to obtain and maintain Federal Flood Insurance, if availdbte, for the-full.unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximurm pohcy_llmns set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such ins'urance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss of damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casudlty. Whether or not Lender's security is
impaired, Lender may, at Lender's election, receive and retain the praceeds of any insurance and apply the proceeds to
the reduction of the Indebtedness, payment of any lien affecting the Propeny orthe. restoration and repair of the
Property. |f Lender elects to apply the proceeds to restoration and repair, Grantor shall-repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shali, updn satisfactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair gr restoration if Grantor is not in default
under this Mortgage. Any pfoceeds which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used:first to pay any-amount owing to Lender
under this Mortgage, then ta pay accrued interest, and the remainder, if any, shall be applied to.the principal balance of
the Indebtedness. |f Lender holds any proceeds after payment in full of the lndebtedness such proceeds shall be paid
without interest to Grantor as Grantor's interests may appear.

Compliance with E)ustmg Indebtedness. During the petiod in which any Existing Indebtedness descrlbed bislow is in
effect, compliance with the insurance provisions contained in the instrument evidencing:such Existing Indebtedness shall
constitute compliance with the insurance provisions under this Mortgage, to the extent comphance with thé-terms of this
Mortgage would constitute a duplication of insurance requirement. If any proceeds from thie-insuranice.become payable
on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portlcm of the proceeds not
payable 10 the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not mors than once a year, Gramor shaH fumnish to
Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)° the-risks insured; (3)
the amount of the policy; (4) the property insured, the then current replacement value of such propérty,and the manner
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lendar: have an
independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property. S .

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s mterest in tha'
Property or if Granter fails to comply with any provision of this Mortgage or any Related Documents, including bt not hmlted
to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standing as required-below, or to.”~
discharge or pay when due any amounts Grantor is required to discharge or pay under this Mortgage or anyRelated .+
Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems appropriate; - -
including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and other claims, atédny
time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All 'such -
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from ths ;-
date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the
Indebtedness and, at Lender's option, will {A} be payable on demand; (B) be added to the balance of the Note and be .-
apportlonad among and be payable with any installment payments to become due during either (1) the term of any
applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
00610500
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ahd.payeble at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition
fo, all other nghts and remedies to which Lender may be entitled upon Default.

;_WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple, free
“and clear of all liens and encumbrances other than those set forth in the Real Property description or in the Existing
Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in favor of, and
acgepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute
and detiver lhlS Mongage to Lender,

Defense: ofu_'rlgle_, Subje_ct to the exception in the paragraph above, Grantor warrants and will forever defend the fitle to
the Property against the lawful claims of all persons. In the event any action or proceeding is commenced that questions
Grantor's title or the intérest of Lender under this Mortgage, Grantor shall defend the action at Grantor's expense.
Grantor may be the nominal-party in such proceeding, but Lender shall be entitled to participate in the proceeding and
to he represented-in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be
delivered, to Lender-such instriments as Lender may request from time to time to permit such participation.

Compliance With Laws. -Grantor warrants that the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and regulations of governmental authorities.

Survival of Represeniatlorls ‘and Warranties. All representations, warranties, and agreements made by Grantor in this
Mortgage shalt survive the.éxecttion and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until sisch tlme as’ Borrower s Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. ‘{he..followrng_prevrsrons conceming Existing Indebtedness are a part of this Mortgage:

Existing Lien. The lien of this Mortgagé securing the Indebtadness may be secondary and inferior to an existing lien.

Grantor expressly covenants and.agrees to'pay, or see to the payment of, the Existing Indebtedness and to prevent any
default on such indebtedness;.any default under the instruments evidencing such indebtedness, or any default under

any security documents for such mdebtedness

No Modification. Grantor shall rrot enter into ariy-agreement with the holder of any morigage, deed of trust, or other
security agreement which has priority over this Morlgage by which that agreement is modified, amended, extended, or
renewed without the prior written consent of-£ énder.” Grantor shall nelther request nor accept any future advances under
any such security agreement without the pner wiitten consent of Lender.

CONDEMNATION. The following provisions relating io conde'rrfnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnetron s fled Grantor shall promptly notify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shall'be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentation as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceeds. If all or any part of the Property.is condemned by eminent domain proceedings or by any
proceeding or purchase in lieu of condemnation, Lender may at its “glection require that all or any portion of the net
proceeds of the award be applied to the lndebtedness or tie repair or restoration of the Property. The net procesds of
the award shall mean the award after payment of all reasonable costs e)cpenses and attomeys’ fees incurred by Lender
in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOFIITIES The following provisions relating to
governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in addition to this
Mortgage and take whatever other action is requested by Lenderto perfect and continue Lender’s lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described below, tégether with all expenses incurred in
recording, perfecting or continuing this Mortgage, including without Ilmllahen all taxes‘ fees documentary stamps, and
other charges tor recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specmc tax Upon this type of Mortgage aor
upon all or any part of the  Indebtedness secured by this Morigage: {2) a specific tax on Borrower which Borrower is
authorized or required to deduct from payments on the Indebtedness secured by this typeof Mortgage; (3) a tax on
this type of Mortgage chargeable against the Lender or the holder of the Nate; and (4)° a speclfrc tax on all or any
portion of the Indebtedness or on payments of principal and interest made by Borrower T

Subsequent Taxes. If any tax to which this section applies is enacted subsequent o the date of this Mortgage, this

event shall have the same effect as an Event of Default, and Lender may exercise any orall of its.available remedies for
an Event of Default as provided below unless Grantor either (1) pays the tax before it becornes-delinquent, or (2)

contests the tax as provided above in the Taxes and Liens section and deposits wrth Lender cesh or a sufficient
corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatlng to thls Mortgage as a security
agreement are a part of this Morlgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any* of the Property oonstltutes
fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from
time to time.

Security interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and
continue Lender’s sacurity interest in the Rents and Personal Property. In addition to recording this Morigage in‘the real
property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts
copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for ali expenses
incurred in perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever-or.detach the .« .
Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the .
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender wrth
three (3} days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which informatiorn concemlng -
the security interest granted by this Morigage may be obtained (sach as required by the Uniform Commercial Code} are i
as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances éh‘d"

“ ‘ A
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
¢ o deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when requested by
Lender; ¢ause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
“ places-as. Lender may desem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, hnancmg staternerts, confinuation statements, instruments of further assurance, certificates, and other
‘dgcuments as:-may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
‘continue, of preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related
Documents, and {2} the liens and security interests created by this Mortgage on the Property, whether now owned or
Hereafter aéquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall

reifibursd Lenderfor-all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorneyai’ngFgct:. If-Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the:name of Grantar and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attorney—lnvfact for the purpose of making, executmg, delivering, filing, recording, and doing all other things
as may be necessary or. deswable in Lender's sole opinion, to agcomplish the matters referred to in the preceding
paragraph. : :

FULL PERFORMANCE "I Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all the
obligations imposed upon Gramor under this Mortgage, Lender shall execule and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statemerits of termination of any financing statement an file avidencing Lender’s security interast in
the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from tlme to tlme

EVENTS OF DEFAULT. Each of the followmg, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Borrower falls to make any payment when due under the Indebtedness.

Default on Other Payments Failure of Grantor within the time required by this Mortgage to make any payrent for taxes
or insurance, or any other payment necessary ‘to prevent filing of or to effect discharge of any lien.

Environmental Default. Failire-of any party to comply with or perform when due any term, obligation, covenant or
condition contained in any environmeritaj: agreemenl executed in connection with the Property.

Other Defaults. Borrower or Grantor fa|ls i comply with or to perform any other term, obligation, covenant or condition
contained in this Morigage or in any.cf the Reléted Documents or to comply with or to perform any term, obligation,
covenant or condition contained in anj. other agreement between Lender and Borrowsr or Grantor.

False Statements. Any warranty, represen_tatlon or statement made or fumished to Lender by Borrower or Grantor or
on Borrower’s or Grantor's behalf under this' Mortgage“or the Related Documents is false or misleading in any material
respect, either now or at the time made or fqrnisheg-or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage of 'anjr"of the Rslated Documents ceases to be in full force and effect
(inciuding failure of any collateral document to’ create a valid and perfected security interest or lien) at any time and for
any reason.

Insolvency. The dissclution or fermination of ihe Trust the insolvency of Borrower or Grantor, the appeintment of a
receiver for any part of Borrower's or Grantor's propérty, any assignmient for the benetit of craditors, any type of creditor
workout, or the cornmencement of any proceeding under any bankrupmy or insolvency laws by or against Borrower or
Grantor.

Creditor or Forfeiture Proceedings. Commencement. of: foreclosure or forfeiture proceedings, whsther by judicial
proceeding, self-help, repossession or any other method, by.any crediitor-of Borrower or Grantor or by any govemmental

agency against any property securing the Indebtedness. This ihcludes a garnishment of any of Borrower’s or Grantar's
accounts, including deposit accounts, with Lender. However, this-Event of Default shall not apply if there is a good faith
dispute by Borrower or Grantor &s to the validity or reasonableness of the claim which is the basis of the creditor or
forfsiture proceeding and if Borrower or Grantor gives Lender written notice of the' creditor or forfeiture proceeding and

deposits with Lender monies or a sursty bond for the creditor or forfeiture proceed:ng, in an amount determined by

Lender, in its sole discretion, as being an adequate reserve or bond for ‘the dlspute.

Existing Indebtedness. The payment of any installment of principal or any m..tere_st o the Existing Indebtedness is not
made within the time required by the promissory note evidencing such” indebledness, or, a default occurs under the

instrument securmg such indebtedness and is not cured during any applicable’ grace penod in such instrument, or any

suit or other action is commenced to foreclose any existing lien on the Property :

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period.- provided..therein, including without

limitation any agreement concemning any indebtedness or other obligation of Barrower OF Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the praceding events occurs with respeot lo 'any Gua’rah’ror of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may;.but shall not be required to,
permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change ocours in Grantor's financial condition, or Lender belreves the prospect of
payment or performance of the Indebtedness is impaired. ]

Insecurity. Lender in good faith believes itseif insecure.

Right to Cure. |f any default, other than a default in payment is curable and if Grantor has not been giveri a notice of a
breach of the same provision of this Morigage within the preceding twelve (12} months, it may be cured if Grantof, after
receiving written notice from Lender demanding cure of such default: (1) cures the default within thirty (30} daystor (2

if the cure requires more than thirty (30) days, immediately initiates steps which Lender deems in Lender's sdle discretion”

1o be sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps suﬁtcrem
to produce compliance as soon as reasonably practical. I

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender g 7
Lender's oplion, may exercise any one or more of the following rights and remedies, In addition to any other r|ghts or ¢
reredies provided by law: ;

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the enme ’
Indebtedness immediately due and payable, including any prepayment penalty which Grantor would bs required to pay:

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedie of

a secured party under the Uniform Commercial Code.
MR
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LCollect Rents. Lander shall have the right, without notice to Borrower or Grantor, to take possession of the Property
¢ ¢ and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's
~Gosts; against the Indebtedness. In furtherancs of this right, Lender may require any tenant or other user of the Property
“ tp'make payments of rent or use fees directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates “Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
:Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
“ta Lender's"demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for-the demand extsted Lender may exarcise its rights under this subparagraph either in person, by agent, or through a
I’BGEIVBI

Appomt Flecewer Lender shall have the right to have a receiver appointed to take possession of all or any part of the
Property, Witk thie powsr to protect and preserve tha Property, to operate the Property preceding or pending foreclosure
or sale; and to collect the, Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness, - The receiver may serve without bond if permitted by law. Lender's right to the appointment
of a receiver shall exist whather or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property. o

Nonjudicial Sale. If permitted tiy applicable law, Lender may foreclose Grantor’s interest in all or in any part of the
Personal Property or the Real Property by non-judicial sals.

Deficiency Judgment. li-permittad-by appltcable law, Lender may obtain a judgment for any deficiency remaining in the
Indebtedness due to Lender aﬂer appllcatlon of all amounts received from the exercise of the rights provided in this
section.

Tenancy at Sufferance. lf Grantor remarns in possession of the Property after the Property is sold as provided above or
Lender otherwise becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a
tenant at sufferance of Lender or:the.purchaser of the Property and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property or {2) vacate the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have 4l other rrghts and remedies provided in this Mortgage or the Note or available at
law or In equity.

Saie of the Property. To the extent perrmtted by epphcable taw, Borrower and Grantor hersby waive any and all right to
have the Property marshalled. In exercising“its fights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by soparate sales, Lender shall be entitied to bid at any public sale on all
or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Praperty or of the time after which any private-sale’or other intended disposition of the Personal Property is to be made.
Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition, Any sale of
the Personal Property may be made in conjunction with any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy-shali not exclude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Morigage, after Grantar's
failure to perform, shall not affect Lender’s right to declare-a défault and exercise its remedies, Nothing under this
Mortgage or otherwise shall be construed so as to limit or-testrict the rights and remedies available to Lender following
an Event of Defaull, or in any way to limit or restrict the Tighits and ability of Lender to proceed directly against Grantor
and/or Borrower and/or against any other co-maker, guarantor, surety or endorser andfor to proceed against any other
collateral directly or indirectly securing the Indebtedness. .

Attorneys’ Fees; Expenses. If Lender institutes any suit or actlon to enforce any of the terms of this Mortgage, Lender
shall be entited to recover such sum as the court may adjudge reagsonable as aftorneys’ fees at wial and upon any
appeal. Whether or not any gourt action is involved, and to the extent not prolilbited by law, ail reasonable expenses
Lender incurs that in Lender’s opinion are necessary at any time for'the protection of its interest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the dats
ot the expenditure until repaid. Expenses covered by this paragraph include, without Timitation, however subject to any
limits under applicable law, Lender's attomeys’ fees and Lender’s legal expernses,-whether or not there is a lawsduit,
including attorneys’ fees and expenses for bankruptcy proceedings (including :efferts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records,
obtaining titte reports (including foreclosure reports), surveyors® reports, and appraisal fees and title insurance, to the
extent permitted by applicable law. Grantor aiso will pay any court costs, In addition to all cthersums provided by law.

NOTICES. Subject to applicable law, and except for notice required of allowed by faw 1o-be_given‘in another manner, any
notice required to be given under this Mortgage, including without limitation any notice of defalilt.dnd any notice of sale shall
be given In writing, and shall be effective when actually delivered, when actually received by telefacsimile. (unless otherwise
required by law), when deposited with a nationally recognized overnight courier, ar, if mailed; when deposited in the United
States mail, as first ciass, certified or registered mail postage prepaid, directed to the addresses shownnear-the beginning of
this Mortgage. Alf coples of notices of foreclosure from the holder of any lien which has priarity over this: Mortgage shall be
sent to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address:for notices under
this Mortgage by giving formal written notice to the other pariies, specifying that the purpose of trne-notice is to change the
party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's 'currerit address.
Subject to applicable Jaw, and except for notice reguired or allowed by law to be given in another manner,-if’ there is more
than one Grantor, any notice given by Lender fo any Grantor is deemed to be notice given to all Grantors .

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: ™

Amendments. This Morigage, together with any Related Documents, constitutes the entire® understandmg and

agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment 1o-this- Mortgage

shall be effective unless given in writing and signed by the party or parties sought to be charged of bound by the '
alteration or amendment.

Annual Reports. If the Praperty is used for purposes other than Grantor's residence, Grantor shall fum:sh 10 Lender . F
upon request, a certified statement of net operating income received from the Property during Grantor's previpus fiscal-©
year in such form and detail as Lender shall require. "Net cperating income" shall mean all cash receipts frorn the
Property less all cash expenditures made in connection with the operation of the Property. ;

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to
interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent "ndt
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.

This Mortgage has been accepted by Lender in the State of Washington.
WP
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. _:Cnerée of Yenue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
Whaloom County State of Washington.

’ Jomt and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and
all references: to Grantor shall mean each and every Grantor, and ail references to Borrower shall mean each and every
;'Borrower Thls means that each Borrower and Grantor signing below is responsible for all obligations in this Mortgage.

':}No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver
is given.in writing.and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate
as.a waiver of such.right or any other right. A waiver by Lender of a provision of this Mortgage shall not prejudlce or
constitiite a, waiver.of.Lender’s right otherwise fo demand strict compliance with that provision or any other provision of
this Martgage. “-No prier waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lendar’s rights or of any of Grantor’s obligations as to any future transactions. Whenever the consent of
Lender is required. under-this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to-subsequent instances where such consent is required and in all cases such consent may be
granted or wrthheld i the sple discretion of Lender.

Severability. .If &° cou__rt of _competent jurisdiction finds any provision of this Morigage to be illegal, invalid, or
unenforceable -as to ‘any citcumstance, that finding shall not make the offending provisicn illegal, invalid, or
unenforceable as to any:gther-circumstance. if feasible, the offending provision shall be considered modified so that it
becomss legal, valid and enforceable, If the offending provision cannot be so madified, it shall be considered delsted

from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of this
Mortgage shall not affect tha iegahty vabchty or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of ‘the interest or estate created by this Mortgage with any other interast or estate in
the Property at any time held By or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns, “Subject to any. limitations stated in this Mortgage on transfer of Grantor's interest, this
Morigage shall be binding u'p_c_Jn and inure 1o the benefit of the parties, their successors and assigns. If ownership of the
Property becomes vested in a.person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Mortgage and the Indebtedness by way of forbearance or extension without releasing
Grantor from the obligations of thls Moﬁgage or Ilabtlrly under the Indebtedness.

Time is of the Essence. Time is of th_e,.essen_ge_ln __the performance of this Mortgage.

Waive Jury. Al parties 1o this Mbngage_héreby waive the right fo any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grant'or._'hereby""releases and waives all rights and benefits of the homestead
exemption laws of e State of Washington as:Ao alkindebledness secured by this Mortgage.

DEFINITIONS. The foflowing capitalized words and terfs shall have the following meanings when used in this Mortgage.

Unless specifically stated to the contrary, all refererices to dellar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singufar, as
the context may require. Words and terms not othenwse def ned in thls Mortgage shall have the meanings aftributed to such

terms in the Uniform Commercial Code;

Borrower. The word "Borrower" means Frank Sybrandy and Allce Sybrandr,r and includes all co-signers and co-makers
signing the Note and ali their successors and assigns. :

Default. The word "Default" means the Defauit set forth m this Mortgage in the section titled "Default".

Event of Default. The words "Event of Default” mean any 01 the e\ients af deiaun sel forth in this Mongage In the events
of default section of this Mortgage.

Exlsting Indebtedness. The words *Existing Indebtedness” mean lhe |ndebtedness described in the Existing Liens
provision of this Mortgage.

Grantor. The word “Grantor' means The Sybrandy Family Trusr Dated Apnl 18, 1994, Frank Sybrandy and Alice
Sybrandy Trustors and/or Trustees.

Guarantor. The word “Guaranior® means any guarantor, surety or.. accommodatlon party of any or all of the
indebtedness.

Guaranty, The word "Guaranty" means the guaranty from Guaranior to Lender mcludmg w:thout limitation a guaranty of
all or part of the Note. :

Improvements. The word "Improvements” means all existing and future im'p_rovements, _b&ildrngs, structures, mobile
homes affixed on the Real Property, facilities, additions, replacements and other construction on'the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amoutts, costs and.expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, imedifications’ of;” consalidations of
and substitutions for the Note or Related Documents and any amounts expendsd or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under-this Mortgage, together with
interest on such amounts as provided in this Morigage. Specifically, without limitation, Indebtedness includes all
amounts that may be indirectly secured by the Cross-Collateralization provision of this Mortgage

Lender. The word "Lender" means Horizon Bank, its successors and assigns.
Mortgage. The word "Mortgage” means this Martgage betwsen Grantor and Lender.

Note. The word “Note” means the promissory note dated October 26, 2006, in the orlgmal prrnclpal amount
of $60,000.00 from Bomrower to Lander, together with ail renewals of, extensions of, moditications of, refinancings of,
consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTGR THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Praperty” mean all equinment, fixtures, and other asticles of personal property
now or hereafter owned by Grantor, and now or hersafter attached or affixed fo the Real Property; together with all .- =
accessions, parts, and additions 1o, all replacemants of, and all substitutions for, any of such property; and together with
all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premrurns
from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Persona! Propsrty.

Real Property. The words "Heal Property” mean the real property, interests and rights, as further described in rhls '
Morigage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements
environmental agreements, guaranties, security agreemsnts, mortgages, deecfs of trust, security deeds, collateral

WM
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i _mdﬁg&ges and all other instruments, agreements and documents, whether now or hereafter existing, executed in
it connect;on with the Indebtedness.

Flents The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other
benefhts denved from the Property.

RANTOH AGKNQWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES
TO S TEFI'MS &

GRANTOR:
THE SYBRANDY FAMILY TRUST DATED APRIL 18, 1994, FRANK SYBRANDY AND

’ Frank -Sybrandy, Trustee of
18, 1984, Frank Sybran'

STATE OF )
COUNTY OF S'kﬁfg'l . : L )

On this 27 ﬂ_ day of y &q%‘f’/ , 20 5’& before me, the urdersigned

Notary Public, personally appeared Frank Sybrandy, Trustee; Alice Sybrandy, Trustee of The Sybrandy Family Trust,
Dated April 18, 1994, Frank Sybrandy and Alice Sybrandy Trustors and/or Trustees, and pessonally known 1o me or
proved to me on the basis of satisfactory evidence to be aithorized trustegs or agents of the trust that executed the Morigage
and acknowledged the Mortgage to be the free and voluntary act and deed of the trust, by authority set forth in the trust
doguments or, by authority of staiute, for the uses and purposes thérein.mentioned, and on oath stated that they are
authorized to execute this Mgnigage and in fact executed the Mortgage on behalf of the trust.

o Flesldlng at s/

. "My commission expires /(S 2w 7

LASER PRO Lencing, Var 5.31.00.004 Copr. Harland Financial Sautions, Ina. 1397, 2008. Al Righta Resarved "~ WA n'\GFIWlMﬁ?I\lPL’eGﬂB'FK: TR-177
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Legal description

The land referred to in this report/pohcy lS SItuated in the State of Washington, County of Skagit, and is
described as follows: :

Parcel “A™

That portion of the Southeast Vi oftht, Northwmt ‘/4 and of Government Lot 2 in Section 18, Township 33
North, Range 4 East, W.M., lying North ofa lmc drawn parallel with and 685.3 feet North of the South
line of said subdivision; EXCEPT Drainage I_)ls_tnct ditéh rights-of-way and Ditch District rights-of-way;
AND EXCEPT the County road righlnof-way known as the Dike Road.

Parcel “B™:

That portion of the Southeast Y of the Nonhwcst % and of Goveémment Lot 2 in Section 18, Township 33
North, Range 4 East, W.M., lying South of a line drawn East and West through said Government Lot 2
and thc Southeast 4 of the Northwest %, parallel with and '685.3 feet North of the South line of said
Southeast ¥ and Government Lot 2; EXCEPT County road nghbot—way known as the Dike Road;
EXCEPT Dike District rights-of-way; EXCEPT Drainage DlStrin dmh ru_htqnof -way; AND
EXCEPTING therefrom the following described fract: :

Beginning at the Southeast corner of said Southeast V4 of the North“ est ‘/4 thence North 0 degrees 35°
East, 165.4 feet along the East Tine of said Southeast ; thence South 54-degrees 217 West, 92.2 feet;
thence South 49 degrees 027 West, 143 feet; thence West parallel. with'the South line of said Southeast V4,
409 feet; thence North 56 degrees 307 West, 165 feet; thence North 70 deg,ru(.\ 37 West, 150 feet; thence
South 52 degrees 34° West, 140 feet: thence South 71 degrees 28° West? iu T.hL Snuth line of said
Southeast ¥ thence East to the place of beginning. §d .

U

Skagit County Auditor

10/30/2006 Page 9 of 211:21AM




