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~_AMENDED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS
FOR

CEDAR SPRINGS

- APlanned Unit Development

Cedar Springs Homeowxié_rs’_ASéb’c_iétion does hereby make this Amended Declaration for Cedar
Springs, a Planned Unit Development, in Anacortes, Washington, pursuant to Chapter 16.40 of the
Anacortes City Code. The Amended Declaration of Covenants, Conditions, Restrictions and
Reservations herein replace and supersede that certain Declaration recorded under Skagit County
Auditor's File Number 200011 080126 on. 8 November 2000, including any amendments thereto.

ARTICLE 1
INTERPRETATION

1.1  Liberal Construction. The provmxons of this' I)eclaratxon shall be liberally construed to
effectuate its purpose of creating a uniform plan for the operatlon of this Planned Unit Development
under the provisions of Washington law. -.

1.2 Definitions.

1.2.1 "Act” shall mean the Condominium Act of Washmgton, (RCW 64.34), as amended.
Although the Project is a Planned Unit Development and not a condominium, certain rights
of Lot Owners are the same as or similar to rights which are granted under the Condominium
Act of Washington and therefore certain provisions of-the" Act are referred to in this
Declaration. §

1.2.2 “Association” or “Association of Lot Owners” means all of the Lot Owners acting as
a group in accordance with the Bylaws and with the Declaration as it is duly recorded or as
they may be lawfully amended, and as provided for in Article 9. v

1.2.3 “Board” shail mean the Board of Directors of the Association as prowded for m
Section 10.1. .

1.2.4 “Building” means a Building, situated on two Lots, or a Building situated on only one -,
Lot.

1.2.5 “Bylaws” shall mean Bylaws of the Association as provided for in Section 9.5.

(T
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o 1.2.6 “Common Arcas” shall mean those portions of the Property as provided for in Article
© 7 64and as limited by Article 7.

- 123 :“_Gpmmon Expenses” includes: (a) all sums lawfully assessed against the Lot Owners

~ by the Association; (b} expenses of administration, maintenance, repair, or replacement of the

"t_gCommon Areas; (c) expenses agreed upon as Common Expenses by the Association; (d)
expenses of maintaining and repairing the exterior of all Buildings, including windows and
doors; .(¢) expenses for providing outside lighting for the Property; and (f) expenses for the
cost of insuring all of the Buildings.

1.2.8 “Cémrhon .-PrOﬁts” means the balance of all income, rents, profits and revenues
rernaining after the deduction of the Common Expenses.

1.2.9 “Declaratior_i*:’:_ means this instrument and any amendment hereto,

1.2.10 “Exterior Slﬁfér:éé” (where the phrase is used in defining the boundaries of Units or
Limited Common Areas) shall anlude paint or other such decorative surface coverings or
finishes. T

1.2.11 “Limited Common Areas” ifr_iéhrdes those Common Areas designated in the
Declaration, and as provided in Article 7, as it is duly recorded or as it may be lawfully
amended, as reserved for use of cer-tain Lots or to the exclusion of those Lots.

1.2.12 “Lot” means one of the Lots or tracts shown on the Map. The boundary to each Lot
is as shown on said Map. _

1.2.13 “Lot Number” means the number desrgnatmg the Lot in the Declarations duly
recorded or as it may be lawfully amended or as may be s_hOWn on the Map.

1.2.14 “Lot Owner” or “Owner” means the person or: persons owmng a Lot, as herein
defined, in fee simple absolute or qualified, by way of leasehold or by way of a periodic estate,
or in any other manner in which real property may be owned; leased or possessed in this state,
together with an undivided interest in a like estate of the Common Areas i in the percentage
specified and established in the Declarations as duly recorded or as 1t may be lawfully
amended.

1.2.15 “Majority” or “Majority of Lot Owners” means the Lot Owners \iﬁih'ﬁﬂy-one
percent or more of the votes in accordance with the percentages assigned - in the. Declaratron,
as duly recorded or as it may be lawfully amended, to the Lot for voting purposcs v

1.2.16 “Maintenance Work” see Section 11.5.3.
1.2.17 “Map” see Section 23.6.

1.2.18 “Mortgage” shall mean a recorded Mortgage or deed of trust that creates a Tien o '.
against a Property, and shall also mean a real estate cantract far the cala nfa T nt )

NN A A
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- 1219 “Mortgage Foreclosure” shall include a deed of trust sale and a deed given in fieu
¢ ¢ of such foreclosure or sale, and a forfeiture of a real estate contract or a deed given in licu of
o such forfelture

12. 20 ‘Mortgagee shall mean the beneficial owner or the designee of the beneficial owner,
- ofan encwnbrance ona Lot created by a Mortgage or deed of trust, and shall also mean the
vendor or the designee of a vendor, of a real estate contract for the sale of a Property.

1.2 21 “Mortgagee of a Lot” shall mean the holder of 2 Mortgage on a Property, which
Mongage was recorded simultaneously with or after the recordation of this Declaration.

1.2.22 “Person” shall mclude any individual, corporation, partnership, association, trustee,
or other legal ennty

1.2.23 ‘Pro_lect“ means the Planned Unit Development situated on the Property, said Project
being the subject matter of ﬂ’llS Declaratlon

1.2.24 “Property™ means thc land the Building(s), all improvements and structures thereon
and all easements, rights and appurtenances belonging thereto, and all articles intended for
use in connection therewith, which have been or are intended to be submitted to the
provisions of this Declaration. .~~~

1.2.25 *“Unit” The physical portioﬂ ofa Bmldmg located on a specific Lot designated for
separate Ownership and the separate use and oc‘cu"p_ancy by the Owner of the Lot.

1.3  Covenants Running with Land. It is mtended that th:s Declaration shall be operated as a
set of covenants running with the land. . ,

1.4 Lot Boundaries. The boundary of each Lot is assh0wnon the Map.

1.5  Percentage of Mortgagees. For purposes of determining the percentage of first Mortgagees
approving a proposed decision or course of action in cases where a Mortgagee holds first Mortgages
on more than one Lot, such Mortgagee shall be deemed a separate Mortgagee for each such first
Mortgage so held. o

1.6  Captions and Schedules. Captions given to the various Articles and _Se__ct_i_ons herein are for
convenience only and are not intended to modify or affect the meaning of any of the substantive
provisions hereof. The various schedules referred to herein and attached hereto shall be deemed
incorporated herein by reference as though fully set forth where such reference is made S

1.7  Inflationary Increase in Dollar Limits. The dollar amounts specified in Artlcles IO 13 14
and 18 may, at the discretion of the Board, be increased proportionately by the increase in the -
Consumer Price Index for the City of Anacortes, Washington (or the smallest geograph;cal areas - -
containing Anacortes, Washington), For All Urban Consumers, prepared by the United States - -
Department of Labor for the base period, July, 2000, to adj»~* far env inflation in the value of the .-~

o IR
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' 1. 8 .'Smgular Shall Include Plural. Reference to the singular shall include the plural and vice
- _’versa and reference to the masculine shall include the feminine and vice versa.

ARTICLE 2
e DESCRIPTION OF LAND; EFFECT OF THIS DECLARATION

2.1  Description of Land. The lands on which the Building(s) and improvements provided for
in this Declaration are lccated as described n Schedule A attached hereto.

2.2  Effect of tlus Declaratlon By acceptance of a conveyance, contract for sale, lease, rentai
agreement, any form of. segun_ty agreement or instrument, or any privilege of use or enjoyment,

respecting the Property or any Lot subject to this Declaration, it is agreed that this Declaration,
together with the Map, a common plan for the Project mutually beneficial to all of the described Lots,
and that the covenants, conditions, restrictions, reservations and plan are binding upon the entire
Property and upon each such Lot and upon the Lot’s Owner or possessor, and his heirs, personal
representative, successors and assigns, through all successive transfers of all or part of the Property
or any of security interest(s) therein, without requirement of further specific reference or inclusion
in deeds, contracts or security instruments, and regardless of any subsequent forfeitures, foreclosures,

or sales of Lots under security instruments. -

ARTICLE: 3" o

DESCRIPTION OF BUILDINGS AND IMPROVEMENTS

3.1 Recreational Facilities. A description of the recreatlonal facﬂltles if any, included within
the Project is set forth in Schedule D attached hereto, -

ARTICLE 4

DESCRIPTION OF LOTS

4.1 Lot Location. Each Lot is identified and shown on the Map ﬁled W1th the Audltor of Skagit
County, Washington, under Auditor’s file number 200011080023. T .

ARTICLE §

ACCESS

5.1  Access to Common Ways. Each Lot has directional access to Common Areas, Walks,
parking areas and driveways. All private streets are part of the Common Areas and are to be o

maintained by the Association.
RN
240160
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5 2 ‘Access to Public Streets. The Common Areas have direct access to the public street(s) as
; _i_shown on the Map.

53 Unobstructed Easement for Fire Equipment. An easement, 20 feet in width, the centerline
of Whlch is the center of each private street in the Project, is hereby granted to the City of Anacortes,
fori mgtms and egress of Fire Fighting equipment, and nothing shall be constructed or placed in that
20 foot easement Wthh will impede or impair Fire Fighting trucks or equipment.

ARTICLE 6

_ DESCRIPTION OF COMMON AREAS;
CERTAIN ITEMS MAY BE MADE OWNER'S RESPONSIBILITY

6.1  Exceptas 0therw1§e :'spec1ﬁ'c'ally reserved, assigned or limited by the provisions of Article 7
hereof, the Common Areas consxst of the followmg

6.1.1 The land descnbed in Schedule A, w1th the exception of the land contained in each Lot.

6.1.2 Installations of central scmces such as power, light, gas, pipes, conduits and wires up
to the boundary of each Lot. '

6.1.3 The driving areas which provide"ébcess to the Limited Common Areas for parking and
any guest parking or other parking areas not'ass‘igned to Lots.

6.1.4 The yards, gardens, landscaped areas and walkways which surround and provide access
to the Building(s) or are used for recreational purposes

6.1.5 Premises for the loading, or for use of persons m charge of, or maintaining, the
Property, if any. _

6.1.6 Certain items which could ordinarily be considered Common Areas, such as but not
limited to screen doors, window screens, awnings, and satellite dishes may, pursuant to the
decision of a Majority of Owners and subject to specification in the Bylaws, be designated as
items to be furnished and maintained by Lot Owners at their individual expense, in good
order, according to standards and requirements set by the Board by rule, regulation or Bylaw.

ARTICLE 7

DESCRIPTION OF LIMITED COMMON AREAS; EASEMENTS FOR -
EXCLUSIVE USE RESERVED FOR CERTAIN LOTS '

7.1 Limited Common Areas. The Limited Common Areas are reserved for the exclusive use -
of the Owner or Owners of the Lot or Lots to which they are adjacent or assigned and consist of the e

S
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. patlo, deck if any, individual entrance way and individual stairway, if any, which is adjacent to each
-_ '_’Buﬂdmg

| ARTICLE 8
'~ PERCENTAGE OF UNDIVIDED INTEREST IN COMMON AREAS

The peroem:ag&s foreach _Lot in the Common Areas are stated in Schedule B attached hereto. Each
Lot includes all the Limited Common Areas appertaining thereto and the percentage of undivided
interest in the Connnon--A-reas appertaining thereto.

ARTICLE 9
OWNERS' ASSOCIATION

9.1 Form of Association. The Assomatmn shall be an incorporated Association. The rights and
duties of the members and of such corporatlon shall be governed by the provisions of the Act and this
Declaration.

9.2  Membership.

0.2.1 Qualifications. Each Owner shall’ be a member of the Association and shall be
entitled to one membership for each Lot so owned; provided, that if a Lot has been sold on
contract, the contract purchaser shall exercise the rights of the Lot Owner for purposes of the
Association, this Declaration and the Bylaws, except as hereinafter limited, and shall be the
voting representative for the Lot unless otherwise specified.” Ownershlp of a Lot shall be the
sole and exclusive qualification for membership in the Assocmt:on

9.2.2 Transfer of Membership. The Association membershlp. of each Owner shall be
appurtenant to the Lot giving rise to such membership, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alienated in any way except-upon the transfer of title to
said Lot and then only to the transferee of title to such Lot. Any attempt to make a prohibited
transfer shall be void. Any transfer of title to a Lot shall operate automatically to transfer the
membership of the Association appurtenant to the Lot to the new Owrer thereof,

93  Voting.

9.3.1 Number of Votes. The total voting power of all Owners shall be twenty-elght (28)
votes and the Owner(s) of any one Lot shall have one (1) vote. 3

9.3.2 Voting Owner. There shall be one (1) voting representative of each Lot. Ifa person o
owns more than one Lot, he shall have one (1) vote for each Lot owned. The voting
representative shall be designated by the Owner of each Lot by written notzce to the Board, - )

e necdnotbean Guner. The desgnaton sal be NIMJIH(LIWIMI\\Iﬂllﬂ\\ljlilllII\IQ\IIIN\LIWII
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‘to the Board from a party having an ownership interest in the Lot, or by actual notice to the

P Board of the death or judicially declared incompetence of any party having an ownership
-~ interest in the Lot. This power of designation and revocation may be exercised by the

9.4

. _guardian of a Lot Owner, and the administrator or executor of an Owner's estate. Where no
~ designation has been made, the voting representative of each Lot shall be the group composed
"._=of all 1ts Owners All Owners may be present at any meeting of the Association members.

9. 3 3 Multnple Owner Disputes. The vote for a Lot must be cast as a single vote and
fractional votes shall not be allowed. In the event that muitiple Owners are unable to agree
among themselves as to how their vote shall be cast, the majority of said multiple Owners
shall prevail and the vote allocated to such Lot shall be cast accordingly. In the event more
than one vote is cast for a pamcular Lot, none of said votes shall be counted and said votes
shall be deemed vmd

9.3.4 Pledged Votes In the event the record Owner has pledged in writing his vote
regarding specified matters to'a Mortgagee under a duly recorded Mortgage, or to the vendor
under a duly recorded real estate contract, only the vote of such Mortgagee or vendor shall
be recognized in regard to the specified matters upon which the vote is so pledged, and only
during a period of foreclosure ixi'mliring a Mortgage and only during a period of forfeiture
involving a real estate contract and only if a copy of the instrument with this pledge has been
filed with the Board. Amendments to this subsection shall only be effective upon the written
consent of all the voting Owners and their respective Mortgagees and vendors, if any.

Meetings, Audits, Notices of Meetings. S

9.4.1 Anpual Meetings, Audits. There shall be an annual meeting of the Owners in the
first quarter of each fiscal year at such reasonable place and time as may be designated by
written notice of the Board delivered to an Owner no less than fourteen (14) nor more than
fifty (50) days prior to the date fixed for said meeting. At the annual meeting, there shalt be
presented an audit of the Common Expenses, itemizing recmpts and disbursements for the
preceding fiscal year, and the allocation thereof to each Owner, and the estimated budget
proposed by the Board budget for Common Expenses for the coming fiscal year. The Board
shall provide a summary of the proposed budget with the notice to the owners of the Annual
Meeting.  The proposed budget shali be considered by the Owners at the Annual Meeting
and shall be ratified unless a majority of the Owners to which votes in the Association are
allocated reject the budget. In such case, the periodic budget last ratified by the Owners shall
be continued until such time as the Board proposes a subsequent budget wh;ch is ratlﬁed by
the Owners at a special meeting.

9.4.2 Special Meetings. Special meetings of the Owners may be ca]led at any tlme for the
purpose of considering matters which by the terms of the Act or of this Declaration 1 require
the approval of all or some of the Owners, or for any other reasonable purpose, or after

request signed by & majority of the Board. Such meetings shall be called by written notlce of . : -

the president, or by written request by Owners having at least twenty percent (20%) of the”

total votes, which notice shall be delivered not less than fourteen (14) nor more than fifty (50) o
days prior to the date fixed for said meeting. The notice shall snecifv the date. time and nlace”

I
N 1 T
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o of the meeting, and the matters to be considered. No business other than that set forth in the
.~ netice shall be transacted at the meeting.

9.5 Bylaws of Association,

* 9.5.1.- Adoption of Bylaws. Bylaws for the administration of the Association and for other
purposes not inconsistent with the Act or with the intent of this Declaration, may be adopted
at a regular or special meeting by the Association upon the vote of Owners holding at least
sixty percent (60%) of the total voting power as set forth in Section 9.3.1. Notice of the
time, place-and purpose of such meeting shall be delivered to each Owner not less than
fourteen (14) nor more than fity (50) days prior to such meeting. Amendments to the Bylaws
may be adopted in the same manner as provided for the original adoption of the Bylaws by
the Owners pursuant to this Sectlon 9.5.1.

ARTICLE 10
MANAGEMENT OF THE PLANNED UNIT DEVELOPMENT

10.1 Management by Board. Admmlstrauve power and authority shall vest in 2 Board of at least
three (3) Directors elected from among the Owners. A meeting shall be called to elect the Directors.

The Board may delegate all or any portion of its administrative duties to a manager, managing agent,

or officer of the Association, or in such manner as may be provided by the Bylaws. All Board
positions shall be opened for election at each annual meeting.. The Board shall elect a president from
among its members, who shall preside over meetmgs of: the Board and the meetings of the
Association. o _

10.2  Authority of the Board.

10.2.1 The Board shall, for the benefit of the Project and the Owners, enforce the provisions
of this Declaration and of the Bylaws, shall have the duties, powers, authority and
responsibility set forth under the Act, this Declaration and the Bylaws; and shall acquire and
pay for out of the common expense fund hereinafter provided for all goods and services
requisite to the proper functioning of the Project including but 1_101 lixr_iited'to the following:

10.2.1.1 Water, sewer, garbage collection, electrical, telephone, gas and other
necessary utility service as required for the Common Area, ~ "+~

10.2.1.2  Policies of insurance or bonds providing coverage for fire and-other
hazards, liability for personal injury and property damage (excluding damage from
earthquakes), and for the fidelity of Association officers and other employees as thef
same or more fully required hereinafter and in the Bylaws.

10.2.1.3 The services of persons or firms as required to properly manage the aﬁalrs
of the Project to the extent deemed advisable by the Board as well as such other o

5. L
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personnel as the Board shall determine are necessary; such personnel employed
directly by the Board or as furnished by the manager or management firm or agent.

. 10.2.1.4 Legal and accounting services necessary or proper to the operation of the

Association's affairs, administration of the Common Areas, or the enforcement of this
- Declaration.

- '10.“2._ 15 Painting, maintenance, repair and all landscaping and gardening work for

the Common Areas, and such furnishings and equipment for the Common Areas as
the Boatd shall determine are necessary and proper, and the Board shall have the
exclusive right. and duty to acquire the same for the Common Areas.

10.2.1.6 . Any other materials, supplies, labor, services, maintenance, repairs,
structural alteratzons, insurance, tax or assessments which the Board is required to
secure by law, or which in its opinion shall be necessary or proper for the operation
of the Common Areas of for the enforcement of this Declaration.

10.2.1.7 Mamtenance, appearance and repair of the exterior of any Building
including the roof, gutters; siding, windows, and doors, except that door fit and seals
are the responsibility of the unit owner,

10.2.1.8 The Board may also pay any amount necessary to discharge any lien or
encumbrance levied against the entire Property or any part thereof which is claimed
to or may, in the opinion of the Board; constitute a lien against the Property or against
the Common Areas, rather than merely against the interest therein of particular
Owners. Where one or more Owners are responsible for the existence of such lien,
they shall be jointly and severally liable for the cost of discharging it, and any costs
and expenses (including court costs and attomeys fees) incurred by the Board by
reason of such lien or liens shall be specially charged. aga.mst the Owners and their
Lots responsible to the extent of their responsxbﬁrty

10.2.1.9 The Board's powers hereinabove enumerated shaﬂ be limited in that the
Board shall have no authority to acquire and pay for out of the maintenance fund
capital additions and improvements (other than for pmposes of restoring, repairing
or replaclng portions of the Common Areas and other than for the cost of restormg

repairing and maintaining the exterior of the Buildings) having a total cost in excess
of Ten Thousand Dollars ($10,000.00) without first obtaining the aﬂirmatlve vote of
the Owners holding a majority of the voting power present or represented at a
meeting called for such purpose, or if no such meeting is held; then the written
consent of Owners having a majority of the voting power; provided: that' any
expenditure or contract for each capital addition or improvement in excess of Twenty-

five Thousand Dollars ($25,000.00) must be approved by Owners having not less than .

seventy-five percent (75%) of the voting power.

10.2.1.10 The Board shall have the exclusive right to contract for all goods and iy

services, payment of which is to be made from -~ =~intananca fimd
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10.2.1.11 The Board may, with common funds of the Association, acquire and hold
in the name of the Association for the benefit of the Owners, tangible and intangible
personal property and real property and interests therein, and may dispose of the same

i by sale or otherwise, and the beneficial interest in such property shall be owned by the

Owners in the same proportion as their respective interest in the Common Areas, and
__'suchpropcrty shall thereafter be held, sold, leased, rented, mortgaged or otherwise
" dealt with for any benefit of the common fund of the Association as the Board may

~ direct. The Board shall not, however, in any case acquire by lease or purchase real

or personal property valued in excess of Ten Thousand Dellars ($10,000.00) except
upon a majority vote of the Lot Qwners, or valued in excess of Twenty-five Thousand
Dollars ($25,000.00) except upon a seventy-five percent (75%) affirmative vote of
the Lot 0wners the manner specified in subsection 10.3.1.9,

10.2.1. 12 The Board and its agents or employees may enter any Lot or Limited
Common Area when necessary in connection with any maintenance, landscaping or
construction for which the Board is responsible or in the event of emergency. Such
entry shall be made with as little inconvenience to the Owner as practicable, and any
damage caused thereby shall be repaid by the Board out of the common expense fund
if the entry was due to any emergency or for the purpose of maintenance or repairs.

If the repairs or maintenance were necessitated by or for the Lot entered or its Owner,

or requested by its Owner, the costs thereof shall be specially charged to such Lot.

10.2.1.13 Each Owner, by the mere act of becoming an Owner or contract purchaser
of a Lot, shall irrevocably appoint the Association as his attorney-in-fact, with full
power of substitution, to take such action as may be reasonably necessary to promptly
perform the duties of the Association and Board hereunder, including but not imited
to the duties to maintain, repair and improve. the Property to deal with Owner's Lot
upon damage or destruction, and to secure insurance proceeds

10.2.1.14 In the discharge of its duties and the exercise of its powers as set forth in
Section 10.3.1.9 and 10.3.1.12, the Board may borrow funds on behalf of the
Association and, to secure the repayment thereof, encumber, subject to the limitations
set forth in this Declaration (including Section 18.4), the Common Areas and
Association's funds and the undivided interest of each Lot Owner therein; provided,
that the Owner of a Lot may remove said Lot and the percentage of the undivided
interest in the Common Areas appurtenant to such Lot from: the lien of such
encumbrance by payment of the fractional or proportional amount of the lien
attributable to such Lot. Such individual payments shall be computed by reference to
the percentage interests appearing in this Declaration. Subsequent to any. such
payment, discharge or satisfaction, the Lot and the percentage of undivided interest
in the Common Areas appurtenant thereto shall thereafter be free and clear-of the lien
so paid, satisfied or discharged. Such partial payment, satisfaction or dlscharge shali

not prevent the lienor from proceeding to enforce his rights against any Lot and the . : -
percentage of undivided interest in the Common Areas appurtenant thereto. w1th"'

respect to which the lien has not been so paid, satisfied or discharged.
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| ARTICLE 11
" USE; REGULATION OF USE; ARCHITECTURAL UNIFORMITY

11.1 Resndentlal Use. The Building(s) and Units shall be used for single-family residential
purposes only, on an ‘ownership, rental or lease basis; and for the common social, recreational and
other reasonable uses. normally incident to such purposes, and also for such additional uses or

purposes as are from time to time determined to be appropriate by the Board. The Building(s) may
be used for the purposes of operatmg the Association.

11.2 Vehicle Parkmg¢ Parkmg spaces are restricted to use for parking of operative motor
vehicles. The Board may require removal of any inoperative or improperly licensed vehicle, or any
un51ghtly vehicle, and any ether equipment or item mproperly stored in parking spaces. Ifthe same
is not removed within 24 hours of the Board's giving notice to the owner of the vehicle, the Board

may cause removal at the nsk and expense of the owner thereof. Owners for overnight parking
purposes shall park their cars in the garage. Use of all parking areas may be regulated and is subject
to the provisions of Article 7 of this Declaration. No vehicle shall be parked in any Common Area,
Limited Common Area, or outside of a garage except in the areas designated for the outside parking
of vehicles.

11.3 Wetlands and Buffers, The wefla;ldsahd buffers as shown on the Cedar Spring P.U.D. shall
be managed and maintained by the Association pursuant to the zoning/wetland ordinances of the City
of Anacortes as they now exist or may hereafter be amended.

11.4  Trailers, Campers, and Boats. Except with'the con;seht of the Board or manager, no trailer,
boat or boat trailer, or recreation vehicle shall be parked on any portxon of the Project, except within
an enclosed garage.

11.5 Common Drives and Walks. Common drives, walks wa}kways stairways and other areas
commonly used for transit shall be used exclusively for normal transit and no obstructions shall be
placed thereon or therein or caused to be placed thereon or therem, and such areas shall be used for
no purpose other than their normal and intended purposes. :

11.6 Interior and Exterior Building Maintenance.

11.6.1 Each Owner shall at his sole expense have the right and duty to keep the interior of

his Unit and its equipment, appliances and appurtenances in good order, condmon and repair
and shall do all redecorating and painting at any time necessary to maintain the good
appearance and condition of his Unit. Each QOwner shall be responsible for the maintenance,
repair and/or replacement of any plumbing fixtures, water heaters, fans, heating or other
equipment, and electrical fixtures or appliances which may be exclusively connected w1th his
Unit. The responsibilities of each unit Owner for the interior of the Unit include control and .
cradication of all insects and pests, with the owner bearing such responsibility at lus or her e
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11.6.2 Without limiting the generality of the foregoing, each Owner shall have the right and

G the duty at his sole cost and expense, to maintain, repair, paint, paper, panel, plaster, tile and
* .~ finish the windows, window frames, doors, door frames, trim and the interior surfaces of the

" ceilings; floors and the perimeter walls of the Unit and the surfaces of the bearing walls

* located within his Unit and shall not permit or commit waste of his Unit or the Common

" Areas.” The responsibilities of each unit Owner for the interior of the Unit inchude the repair
of ail pest or insect damage, with the owner bearing such responsibility at his or her sole
expense. Each Owner shall have the right to substitute new finished surfaces for the finished
surfaces then existing on said ceilings, floors and walls. Each Owner and his agent has the
right to maintain, repair, paint, finish, alter, substitute, add or remove any fixtures attached
to said ceilings, floers or walls. This section shall not be construed to permit an interference
with or damage to-the structural integrity of the Building, or interference with the use and
enjoyment of the Common Areas. Nor shall it be construed to limit the powers or obligations
of the Board hereunder No Owner shall install any electrical outlet or any other device in a
common wall. -

11.6.3 Limited Common Areas as-defined in Article 7 are for the sole and exclusive use of
the Lot(s) for which they are reseérved or assigned; provided, that the use, condition and
appearance thereof may be regulated under provisions of the Bylaws, or this Declaration,
including the following: -

11.6.3.1 Decisions with respect to the standard of appearance and condition of
Limited Common Areas, and with respect 1o the necessity for and manner of caring
for, maintaining, repairing, repainting and/or redecorating Limited Common Areas
("Maintenance Work" herein), shall be made by the Board.

11.6.3.2 Performance of such Mamtenance Work as requires construction activities
shall be carried out by the Board on behalf of the Owner or Owners of Lot(s) to
which the Limited Common Area in questions’ is assxgned or reserved; provided, that
by written notice, the Board may permit such Owner or. Owners to perform such
Maintenance Work themselves, and such permission shall reasonably be given.
Routine maintenance of Limited Common Areas; including but not limited to the
cleaning and washing of decks, patios and windows, shall be the respon51b1hty of the
Owner(s) to which the area is assigned or reserved.

11.6.3.3 Owners may not, however, modify, paint or othéfﬁse deﬁ:ofﬁte or in any
way alter their respective Limited Common Areas without prior wntten approval of
the Board, which approval shall not be unreasonably withheld. -~ "

11.6.3.4 The Association shall be responsible for the cost of such Mamtenance Work
for the Limited Common Areas reserved for or assigned to each Lot. '

11.6.3.5 Owners shall not be responsible for the repair, maintenance and reﬁiacénigﬁt T
of structural portions of each Unit occasioned by defects, damage, destruction or’

normal wear and tear (not caused by said Owners), and the Board shall pav for the
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1 1 7 Exterior Appearance. In order to maintain a uniform exterior appearance of the Building(s)
~and the Common and Limited Common Areas visible to the public, the Board shall maintain and

" provide for the finishes, style, decorations (except Seasonal), windows and painting of such elements
as-it deems- appropriate. The authority of the Board extends to window glass and screens, doors,
awnings, ‘railings and other visible portions of each Building. No satellite dishes, television or radio
towers or poles, antenms, flag poles, clotheslines, or other exterior features shall be allowed on any
Building;- Common-Area or Limited Common Area, except by the express written approval of the
Board. The Board shall maintain a file of all such approvals. Maintenance of approved additions and
changes shall be the rQ_Sp(__)_I]SIblhty of the owner.

11.8 Effect on Insurance. Nothing shall be done or kept in any Unit or in the Common Areas
which will increase the rate of insurance on the Common Areas or Buildings without prior written
consent of the Board. No Owner shall permit anything to be done or kept in his Unit or in the
Common or Limited Cornmon Areas which will result in the cancellation of insurance on any Building
or any part of the Common_ or Limited Common Areas, or which would be in violation of any law,
ordinance, rule or regulation of a governmental agency or body having jurisdiction over the Project,
Lots and Units.

11.9 Signs. Signs of any kind shall not be displayed to the public view on or from any Common
Area or Limited Common Area; signs may be displayed, however, from the inside of Unit windows.
The Board shall provide House Rules for the display of certain signs for real estate marketing.

11.10 Animals. No animals or fowl shall be ralsed, kept‘__o;' permitted within the Project or any part
thereof, except domestic dogs, cats, or other household pets kept within a Unit. No such dogs, cats
or pets shall be permitted to run at large nor shall any be kept, bred or raised for commercial purposes
or in numbers more than two. Any inconvenience, damage. or unpleasantness caused by such pets
shall be the responsibility of the respective Owners thereof, and:Owners shall be responsible for
removal of wastes of their animals. All dogs shall be carried or kept on a leash while outside a Unit.
No pet shall be permitted to cause or create a nuisance or unreasonable disturbance or noise. A Lot
Owner may be required to remove a pet upon receipt of the th:rd notice in writing from the Board
of violations of this provision or of the Bylaws, or the Board may take such other action as it deems
appropriate. LT e

11.11 Offensive Activity. No noxious or offensive activity shall be camed on m any Building,
Limited Common Area or Common Area, not shall anything be done therein which may be or become
an annoyance or nuisance to the other Owners, or which despoils the appearancc of the planned unit
development. .

11.12 Common Areas Alterations. Nothing shall be altered or constructed in or removed from
the Limited Common Areas except upon the written consent of the Board. '

11.13 House Rules. The Board and/or the Owners are empowered to adopt, amend and revoke
such necessary or convenient administrative rules and regulations ("House Rules") from time to time, - .-
in order to help ensure compliance with the general guidelines of this Article and other provisions. of
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ARTICLE 12
COMMON EXPENSES AND ASSESSMENTS

12.1 ¢ Estimated Expenses. Within thirty (30) days prior to the beginning of each fiscal year the
Board shall estimate the charges (including Common Expenses and any special charges for particular
Lots) to-be pald during such year; shall make provisions for creating, funding and maintaining
reasonable reserves for contingencies and operations, as well as for repair, replacement and
acquisition of Common Areas and shall take into account any expected income and any surplus
available from the prior year's operating fund. Without limiting the generality of the foregoing but
in furtherance thereof, the Board shall create and maintain from regular monthly assessments a
reserve fund for the replacement of those Common Areas which can reasonably be expected to
require replacement prior.to the end- of the useful life of the Building(s). The Board shall calculate
the contributions to said reserve fund so that there are sufficient funds therein to replace each
Common Area covered by the fund at the end of the estimated useful life of each such Cornmon Area.
If the sum estimated and budgeted at-any time proves inadequate for any reason (including non-
payment for any reason of any Owner's assessment), the Board may at any time levy a further
assessment, which shall be assessed to the Owners in like proportions.

122 Payment by Owners. Each Owner shail be obhgated to pay his share of Common Expenses
and special charges made pursuant to this Artlcle to the treasurer for the Association in equal monthly
installments on or before the first day of each month during such year, or in such other reasonable
manner as the Board shall designate. Any unpaid assessmient or charge shall bear interest at the rate
of up to twelve percent (12%) per annum from the due date untit paid. The budget may be reviewed
and revised by the membership at the annual meeting, or at a-special meeting called for such purpose,
but if not so reviewed or if no change is made, shall be deemed approved.

12.2.1. Each Owner's obligation to pay CommonE:E'xpenseé and special charges is based on
the number of Lots owned by an Owner. An Owner's obhgation is not based on the size,
square footage, or location of any Lot or Unit,

12.3 Purpose. All funds collected hereunder shall be expended for the purposes de31gnated in this
Declaration.

12.4  Separate Accounts. The Board shall require that the Association maintain séparate accounts

for current operation, reserves and a separate reserve account for payment of insurance. Each month

the Board shall first deposit to the insurance reserve account that portion of'thé common expense
assessment necessary to pay at least one-twelfth of the total cost of all the insurance pohcles provided
regarding the Planned Unit Development and such insurance reserve account shall be held separate
and inviolate until utilized for payment of insurance premiums. Thereafier the remainder of the
assessments and charges collected may be utilized for payment of other expenses or deposned or
credited to other accounts. All such assessments and charges shall be collected and held in trust for, L
and administered and expended for the benefit of the Owners. .

12.5 Based on Percentage. Except for certain special charges which may be levied agaiﬁst '.
particular Lots under the provisions of this Declaration, all assesemante far Cammnn Bvnansac chall”
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- be- assessed to Lots and the Owners thereof on the basis of the percentages set forth in Schedule B
-_ _:_hereof and ‘any amendments thereto.

12. 6 Omlssmn of Assessment. The omission by the Board or the Association before the
expnatlon of any year to fix the estimate for assessments and charges hereunder for that or the next
year shall not be deemed a waiver or modification in any respect of the provisions of this Declaration,
or a release of the Owner from the obligation to pay the assessment and charges, or any installment
thereof, for that or any subsequent year; but the assessment and charge fixed for the preceding year
shall continue until- anew assessment or charge is fixed.

12.7 Records. . The Board shall cause to be kept detailed and accurate records, in the form
established by the Association's accountant, of the receipts and expenditures of the Association,
specifying and itemizing the maintenance and repair expense and any other expenses incurred. Such
records and any resolutions authonzmg the payment involved shall be available for examination by
any Owner at convenient hours of weekdays

12.8. Lien Indebtedness. In- the event -any monthly assessment or special charge attributable to
a particular Lot remains delinquent for more than thirty (30) days, the Board may upon fifteen (15)
days written notice to the Owner of such Lot accelerate and demand immediate payment of all, or
such portion as the Board determines; of the monthly assessments and special charges which the
Board reasonably determines will become dué during the next succeeding twelve {12) months with
respect to such Lot. Each monthly common expense assessment and each special charge shall be a
joint and several personal debt and obligation of the Owner and contract purchaser of the Lot for
which the same are assessed or charged as of the time the assessment of change is made and shall be
collectible as such. The amount of any assessment ‘or charge, whether regular or special, assessed
or charged to any Lot and the Owner and purchaser of any Lot, plus interest at the rate of up to
twelve percent (12%) per annum, and costs, including reasonable attorney's fees, shall be a lien upon
such Lot, such assessment and charge shall have priority over all other liens and encumbrances,
recorded or provided in Article 18. Suit shall be maintainable wnhout foreclosure or waiving the lien.

12.9 Certificate of Assessment. A certificate executed and acknowledged by the Board, or an
authotized agent thereof, shall be conclusive upon the Board and the Owner and purchaser as to the
amount of such indebtedness on the date of the certificate, in favor of the person(s) who rely thereon
in good faith. Such a certificate shall be firnished to any Owner, purchaser-or encumbrancer of a Lot
within a reasonable time after request, in recordable form, at a reasonable fee. - Urless otherwise
prohibited by law, an encumbrancer shall have a lien on such Lot for the amount pald of the same
rank as the lien of his encumbrance. :

12.10 Assessment Deposit. An Owner may be required from time to time by‘"_the 'Bioar'd or
managing agent to make and maintain a deposit not in excess of three (3) months estimated monthly
assessments and charges, which may be collected as are other assessments and charges. Such deposit .
shall be held in a separate fund, credited to such Owner, and resort may be had thereto by the - -
Association at any time when such Owner is ten (10) days or more delinquent in paying his monthly
or other assessments and charges. All or any portion of such deposit may at any time be refunded .

.
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" to-the Owner by the Association in the discretion of the Board, such refund being made as a cash
: _:_refund or credlt against assessments subsequently to become due or a combination thereof,

12. 11 Foreclosure and Assessment Lien; Attorney's Fees and Costs. The manager or Board on
behalfof the Association may initiate an action to foreclose the lien of any assessment. In any action
to foreclose 4 lien against any Lot for non-payment of delinquent assessments or charges, any
judgment rendered against the Owner of such Lot in favor of Association shall include a reasonable
sum for attorney’s fees.and all costs and expenses reasonably incurred in preparation for or in the
prosecution of said: actlon, in addition to taxable costs permitted by law.

12.12 Rental Value. 'F_rom the time of commencement of any action to foreclose a lien against a
Lot for non-payment of delinquent assessments of charges, the Owner or purchaser of such Lot shall
pay to the Association the reasonable tental value of the Unit, which rental value shall be fixed by the
Board. The plaintiff in any such foreclosure action shall be entitled to the appointment of a receiver
to collect the rents, who may, if said rental is not paid, obtain possession of the Unit, refurbish it for
rental up to a reasonable standard for rental units in this type of Project, rent the Unit or permit its
rental to others, and apply rents first 1o costs of the receivership and attorney's fees incurred therein,
then to costs of refurbishing the Unit, then to costs, fees and charges (including attorney's fees) of
the foreclosure action, and then to the payment of the delinquent assessments or charges.

12.13 Rental Units. With respect to the leasing and renting (including the creation of any kind of
tenancy) of a Unit by its Owner, such Owner shall be prohibited from leasing or renting less than the
entire Unit or for a term of less than thirty (30) days; and all leases or rental agreements shall be in
writing and subject to this Declaration and the Bylaws, and a.default by the tenant in complying with
this Declaration and the Bylaws shall constitute a default under the lease or rental agreement. When
any Owner is more than thirty (days) in default of any financial ‘obligations owed to the Association,
the Board may require a tenant or lessee of such Owner to pay to the Association all or part of the
rent which would normally be paid to the Owner. The amount of such rent to be paid to the
Association shall be set by the Board, in such sum as is necéssary. to pay the Association for any
amounts overdue from the Owner, plus interests and costs of collection. - The renter or lessee shall
not have the right to question payment over to the Association, and such payments made to the
Association shall be credited to the lessee's or renter's duty of payment of rent to the Owner, and
shall discharge and satisfy such duty of payment to the owner to the extent and amount of payments
to the Association. However, any payment of rent to the Association instead of to the Owner shall
not be considered an approval of the lease or rental agreement by the Association, nior shall any such
payment be in derogation of any rights which a Mortgagee of such Lot may have w1th respect to such
rents.

12.13.1 If the rental of Units within Cedar Springs causes the msurance rétes'of the
Association to be increased, the amount of that increase will be distribute among all Owners
renting their units within any calendar year, with each such Owner bearing an equal part of
the increase, to be charged as a special assessment to such Owners.

12.14 Remedies Cumulative. The remedies provided are cumulative, and the Board may pursue
them separately or concurrently, as well as any other remedies which may be available under law or .

i equiy although not xpressed herein. T
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ARTICLE 13
INSURANCE

13.1  Insurance Coverage. The Board shall obtain and maintain at all times as 2 Common Expense
a pohcy or pohmes and bond(s) required to provide:

13 1 g Flre lnSurance with an extended coverage endorsement (including vandalism,
malicious mischief, sprinkler leakage, debris removal, cost of demolition, windstorm and
water damage), in‘an amount as near as practicable to the full insurable replacement value
(without deduction for depreciation) of the Common and Limited Common Areas and the
Buildings with the-Board named as insured as trustee for the benefit of the Owners and
Mortgagees as their interest may appear, or such other fire and casualty insurance as the
Board shall determine to give substantially equal or greater protection insuring the Owners
and their Mortgages as their interest may appear. Said policy or policies shall provide for
separate protection for each Unit to the full insurable replacement value thereof (limited as
above provided), and a separate loss payable endorsement, in favor of the Mortgagee(s) of
each Lot, if any, and further, a separate loss payable clause in favor of the Mortgagee of the
Planned Unit Development, if any. All i insurance shall be obtained from an insurance carrier
rated Triple A (and rated as in Class XI or better financial condition) by Best's Insurance
Reports or equivalent rating service, and licensed to do business in the State of Washington.

13.1.2 General comprehensive habxhty msurance insuring the Board, the Association, the
Ownrers, and managing agent against any Liability to the public or to the Owners of the Lots,
and their invitees or tenants, incident to the' ownership or use of the Common and Limited
Common Areas (including, but not limited to ¢wned and non-owned automobile kability,
water damage, host liquor liability for property of others and, if applicable, elevator collision
or garage-keeper's liability) the liability under such insurance shall be in an amount determined
by the Board after consultation with insurance consultants, but not less than One Million
Dollars ($1,000,000.00) covering all claims for personal injury_and/or property damage
arising out of a single occurrence (such policy limits to be reviewed at least annually by the
Board and increased in its discretion). Such insurance shall contain appropriate provisions
or endorsements precluding the insurer from denying the clalm of an Owner because of the
negligent act of the Association or another Owner. : -

13.1.3 Workman's compensation insurance to the extent requu‘ed by apphcable laws.

13.1.4 Fidelity bond(s) naming the members of the Board, the manager and its: employees and

such other persons as may be designated by the Board as principals, and the Association as

obligee, in an amount equal to at least the total estimated cash (including reserves) to be

collected as assessments each year. Such fidelity bond(s) shall contain waivers of any defense

based upon the exclusion of persons who serve without compensation from any deﬁmtmn of o
"employee" or similar expression.

13.1.5 Insurance against loss of personal property of the Association by fire, theft and other o

losses with deductibl the Board deems ad |
osses with deductible provisions as the Board deerus advi \||||“N|||||H|Mﬂl||“|\\|\|‘|“W|\||||““||\||?
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" 13.1.6 Such other insurance as the Board deems advisable; provided, that notwithstanding

./ any other provisions herein, the Association shall continuously maintain in effect such

e -""f'casualty, flood and liability insurance and a fidelity bond meeting the insurance and fidelity

" _bond requirements for Planned Unit Development projects established by the Federal National

- Mortgage Association, Federal Home Loan Mortgage Corporation or Government National

" Mortgage Association, so long as any of them is a Mortgagee or Owner of a Lot within the

Project, except to the extent such coverage is not available or has been waived in by the

Federal National Mortgage Association, Federal Home Loan Corporation or Government
National Mortgage Association.

132 Owner's Additional Insurance. Each Owner shall obtain additional insurance respecting
his Unit as contemplated under RCW 64.34.352 at his own expense; no Owner shall, however, be
entitled to exercise his right to maintain insurance coverage in any manner which would decrease the
amount which the Board, orany trustee for the Board, on behalf of all of the Owners will realize
under any insurance policy whlch the Board may have in force on the Project at any particular time.
Each Owner is required to and agrees 16 notify the Board of all improvements by the Owner to his
Unit the value of which is in excess of One Thousand Dollars ($1,000.00). Each Owner is hereby
required to file a copy of such individuat pohcy or policies with the Board within thirty (30) days after
purchase of such insurance, and the Board shall immediately review its effect with the Board's
insurance broker, agent or carrier.

13.3  Insurance Proceeds and Claims. Insurance proceeds for damage or destruction to any part
of the Property shall be paid to the Board on behalf of the Association, and the Board shall segregate
such proceeds from other funds of the Association for use and payment as provided for in Article 14.
The Association acting through its Board shall have the authority to settle and compromise any claim
under insurance obtained by the Association and the insurer may accept a release and discharge of
liability made by the Board on behalf of the named insureds uhder:=_the policy.

13.4 Additional Provisions. The Board shall exercise its reasonable best efforts to obtain
insurance policies containing the following provisions: :

13.4.1 Provide that the liability of the insurer thereunder shall not be affected by, and that the
insurer shall not claim any right of set-off, counterclaim, apportionment, proration or
contribution by reason of any other insurance obtained by or for any Owner or Mortgagee.

13.4.2 Contain no provision relieving the insurer from liability for loss because of any act or
neglect which is not within the control of the Association or because of any. fallure of the
Association to comply with any warranty or condition regarding any poruon of the premises
over which the Association has no control. -

13.4.3 Contain a waiver of subrogation by the insurer as to any and all claims agziﬁist th;:"
Assaciation, Owners and/or their respective agents, employees or tenants, and any of defenses o
based upon co-insurance or upon invalidity arising from the acts of the insureds. o

13.4.4 Provide that despite any provision giving the insurer the right to restore damage in fien '.
of a cash settlement, such option shall not be exercic=hle vwithant tha nriar written consent -~
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o ‘of the Association, nor when such option is in conflict with the provisions of any insurance
.~ trust agreement to which the Association is a party or of any requirement of law.

ARTICLE 14
-’ DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Initial Boa-rd___l)éterminations. In the event of damage or destruction to any part of the
Property, the Board shall promptly, and in all events within twenty (20) days after the date of damage
or destruction, make the following determination with respect thereto, employing such advice as the
Board deems advisable: .-~

14.1.1 The nature;é:i:;d extent of the damage or destruction.

14.1.2 A reasonab:]'y. lg'e‘:hablé:eéfmmte of the cost to repair and restore the damage and
destruction, which estimate shall, if reasonably practicable, be based upon two or more firm
bids obtained from reasonable contractors

14.1.3 The anticipated insurance proceeds if any, to be available from insurance covering
the loss based on the amount paid or 1mt1a11y offered by the insurer.

14.1.4 The amount, if any, that the estimated- cost of repair and restoration exceeds the
anticipated insurance proceeds therefor and the amount of assessment to each Lot if such
excess were to be paid as a maintenance expense and specially assessed against all the Lots
in proportion to their percentage of interest in the Common Areas,

14.1.5 The Board's recommendation as to whether such damage or destruction should be
repaired or restored. _

14.2 Notice of Damage or Destruction. The Board shall prompﬂy, and in all events within thirty
(30) days after the date of damage or destruction, provide each Owner, and each-Mortgagee who has
theretofore requested special notice, with a written notice summarizing the initial Board determination
made under Section 14.1. If the Board fails to do so within said thirty (30) days, then any Owner or
Mortgagee may make the determination required under Section 14.1 and glve the notice required
under this Section 14.2. . _

14.3  Definitions; Restoration; Emergency Work.
14.3.1 As used in this Article 14, the words "repair," “"reconstruct,” "rebuild,“_'af_ld "ife:sfbfe__‘_‘

shall mean restoring the improvements to substantially the same condition in which they.
existed prior to the damage or destruction, with each Lot and the Common and Limited -

Comsnon Areas having substantially the same vertical and horizontal boundaries as before. e

Modifications to conform to then applicable governmental rules and regulations or avaﬂabie”

means ofconsruction may be made MWWHWMIWWWWWMIW

Skagit County Audrtor
10/24/2008 Page 24 of 38 3:54PM

-19-



~. '14.3.2 Asused in this Article 14, the term "emergency work" shall mean that work which the
. Board deems reasonably necessary to avoid further damage, destruction or substantial
e diminution in value to the improvements and to reasonably protect the Owners from liability

" __due to the condition of the site.

14.4 "'._gRestoratlon by Board.

14.4. 1 Unless prior to the commencement of repair and restoration work (other than
emergency work referred to in subsection 14.3.2) the Owners shall have decided not to repair
and reconstruct in accordance with the provisions of either subsection 14.5.2 or 14.6.3, the
Board shall promptly repair and restore the damage and destruction, use the available
insurance proceeds therefor, and pay for the actual cost of repair and restoration in excess of
insurance proceeds; such cost: 1 excess of the insurance proceeds to be secured as a Common
Expense which shall be specml]y assessed against all Lots in proportion to their percentages
of interest in the Common Areas

14.4.2 The Board shall have the authorlty to employ architects, attorneys and other agents,
advertise for bids, let contracts to contractors and others and to take such other action as is
reasonably necessary to effectuate the repair and restoration. Contracts for such repair and
restoration shall be awarded when the Board, by means of insurance proceeds and sufficient
assessments, has provision for the cost thereof. The Board may further authorize the
insurance catrier to proceed with repair and restoration upon satisfaction of the Board that
such work will be appropriately carried out. ="

14.4.3 The Board may enter into a written agreement in recordable form with any reputable
financial institution, trust or escrow company that such firm or institution shall act as an
insurance trustee to adjust and settle any claim for such loss in excess of Fifty Thousand
Dollars ($50,000.00), or for such firm or institution: to collect the insurance process and carry
out the provisions of this Article. .

14.5 Limited Damage; Assessment Under $3,500.00. 1fthe amount of the estimated assessment
determined under subsection 14.1.4 does not exceed Three Thousand Five Hundred Dollars
($3,500.00) for any one Lot, then the provisions of this Section 14.5 shall-apply.

14.5.1 The Board may, but shall not be required to, call a special Owners' meeting to
consider such repair work and restoration work, which notice shall be given simultaneously
with the notice required to be given by the Board under Section 14.3 above, If the Board
shall fail to call such meeting, then any Owner or Mortgagee, within fifteen (15) days of
receipt of the notice given by the Board under Section 14.2 above, or the explratlon of such
thirty (30) day period, whichever is less, may call such special Owners' meeting to consider
such repair and restoration work. Any meeting called for under this Section 14.5.1 shall be

convened not less than fourteen (14) nor more than fifty (50) days after the date of such L

notice of meeting.

Uy
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" 14.5.2 Except for emergency work, no repair and restoration work shall be commenced until
./ after the expiration of the notice period set forth in Section 14.5.1 and until after the
*.~ conclusion of said special meeting if such meeting is called within said requisite period.

- 14.5.3 | A unanimous decision of the Owners shall be required to avoid the provisions of

" subsection 14.4.1 and to determine not to repair and restore the damage and destruction;
'prov1ded, that the failure of the Board, or any Owner or any Mortgagee to call for a special
meeting at the time or in the manner set forth in Section 14.5 shall be deemed a unanimous
decision to’ undertake such work

14.6 Major Damage, Assmment Over $3,500.00. If the amount of the estimated assessment
determined under subsection 14.1.4 exceeds Three Thousand Five Hundred Dollars ($3,500.00) for
any one Lot, then the prows:ons of thls Section 14.6 shall apply.

14.6.1 The Board sha]l promptly, and in all events within thirty (30) days after the date of
damage or destruction, prowde written notice of a special Owners' meeting to consider repair
and restoration of such dainage or destruction, which notice shall be delivered with the notice
required to be provided undet Section 14.2 above. If the Board fails to do so within the said
thirty (30) day period, then notwnhstandmg the provisions of this Declaration or the Bylaws
with respect to calling special meetings, any Owner or Mortgagee may within fifteen (15)
days of the expiration of said thirty (30) day period, or receipt of the notice required to be
provided by the Board under Section 14.2 above, whichever is less, call a special meeting of
the Owners to consider repair and réstoration of such damage or destruction by providing
written notice of such meeting to all Owners and Mortgagees. Any meeting held pursuant
to this Section 14.6 shall be called by written notice and shall be convened not less than
fourteen (14) nor more than fifty (50) days from the. -date of such notice of meeting.

14.6.2 Except for emergency work, no repair and restoratlon work shall be commenced until
the conclusions of the special Owners' meeting requued under subsectlon 14.6.1

14.6.3 A concurring vote of more than seventy-five percentr (75%):: (__)f the total voting power
of the Owners will be required to avoid the provisions of Section 14.4 and to determine not
to repair and restore the damage and destruction; provided, however, that the failure to obtain
said seventy-five percent (75%) vote shall be deemed a decision to rebuild and restore the
damage and destruction; provided, further, that the failure of the Board, or Owners or
Mortgagees to convene the special meeting required under Section 14.6.1 within ninety (90)
days after the date of damage or destruction shall be deemed a unammous declslon not to
undertake such repair and restoration work. R

14.7 Decision Not to Restore; Disposition. In the event of a decision under elther subsectlon
14.5.3 or 14.6.3 not to repair and restore damage and destruction, the Board may nevertheless
expend such of the insurance proceeds and common fiinds as the Board deems reasonably necessary .

for emergency work (which emergency work may include but is not necessarily limited to'removat .~ -

of the damage or destroyed Building(s) and clearing, filling and grading the real property), and the
remaining funds, if any, and property shall thereafter be held and distributed as follows:
60
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oy 14.7.1 The property shall be owned in common by the Owners and shall no longer be subject
7 to'this Declaration.

| 14.7.2 The undivided interest in the property owned in common which appertains to each
© Owner shall be the percentage of undivided interest previously owned by such Owner in the
B _iCommon Areas

14.7: 3 Any Mortgages or liens affecting any of the Lots shall be deemed transferred in
accordance: with their existing priorities to the percentage of the undivided interest of the
Owner in the property as provided herein; and,

14.7.4 The property shall be subject to an action for partition at the suit of any Owner, in
which event the net proceeds of sale, together with the net proceeds of the insurance, if any,
shall be considered as one fund; such fund shall be divided into separate shares one for each
Owner, and each share shall be .equal to the percentage of undivided interest owned by each
Owner in the property; then, after first paying out the respective share of each Owner to the
extent sufficient for the purpose of all first Mortgages and then all other liens on the undivided
interest in the property owned by stich Owner, the balance remaining in each share shall then
be distributed to each Owner respectlvely

14.8 Miscellaneous. The provnsmns of thls Atticle 14 shall constitute the procedure by which a
determination is made by the Owners to repa:r restore, reconstruct or rebuild as provided in the Act.

By the act of accepting an interest in the property, each. Owner and party claiming by, through or
under such Owner hereby consents and agrees to' the provisions hereof. In the event that any
provisions of this Article 14 shall be determined invalid or unenforceable by any court of competent
jurisdiction, such determination shall not affect the validity of any other provision of this Declaration.

The purpose of this Article 14 shall be to provide a fair and equitable method of allocating the costs
of repair and restoration and making a determination for repair and restoratlon This Article 14 shall
be liberally construed to accomplish such purpose. By unanimous vote, which vote shall be taken
within ninety (90) days of the damage or destruction, the Owners may determme to do otherwise than
provided in this Article 14. _

ARTICLE 15
CONDEMNATION

15.1 Consequences of Condemnation. If at any time or times during the continiance of the Project

all or any part of the Property shall be taken or condemned by any public authority or sold. or
otherwise disposed of in lieu of or in avoidance thereof, the provisions of this Article’15 shall apply.

The Board shall provide each Owner and each Mortgagee with a written notice of the conunencemenf

of any such condemnatlon proceedmg and of any proposed sale or disposition in lieu thereof or m S
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15 2 Proceeds.  All compensation, or damages and other proceeds resulting from the
-_ _:_condemnatlon proceeding, sale or disposition in lieu thereof or in avoidance of such proceedings, the
sum of whlch is hereinafter called the "condemnation award", shail be payable to the Association.

15.3 Complete Taking. In the event that the entire Property is taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thereof, the Planned Unit Development ownership
of said Property.shall terminate. The condemnation award shall be apportioned among the Owners
in proportion to their respective undivided interests in the Common Areas; provided, that if a standard
different from the value of the Property as a whole is employed to measure the condernation award
in the negotiation, judicial decree, or otherwise, then in determining such shares the same standard
shall be employed to the extent it is relevant and applicable. On the basis of the foregoing principle,
the Board shall as soon as practicable determine the share of the condemnation award to which each
Owner is entitled. After ﬁrst'payi"ng off the Mortgages and then all other liens and encumbrances on
the interest in the Property of such Owner, the balance remaining in each share shall then be
distributed to each Owner respectlvely

15.4 Partial Taking. Inthe event that less than the entire Property is taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof, the Planned Unit Development ownership
shall not terminate. Each Owner shail be entltled to a share of the condemnation award to be
determined in the following manner: -

15.4.1 As soon as practicable tﬁe-.Bqard shall, reasonably and in good faith, allocate the
condemnation award between compensation, damages and other proceeds.

15.4.2 The Board shall apportion the aniouhts s0 zi]located to taking of or mjury to the
Common Areas which in turn shall be apportioned among the Owners in proportion to their
respective undivided interests in the Common Areas '

15.4.3 The total amount allocated to severance damages sha]l be apportloned to those Lots
which were not taken or condemned.

15.4.4 The respective amounts allocated to the taking of or injury t..o a particular Lot and/or
improvements an Owner had made within his own Lot shall be apportloned 10 the particular
Lot involved.

15.4.5 The amount aliocated to consequential damages and any other takmgs or mjunes shall
be apportioned as the Board determines to be equitable in the cucumstances - -_

15.4.6 If an allocation of the condemnation award is already estabhshed in negotlatlon
judicial decree or otherwise, then in aIIocatmg the condemnation award the Board shall
employ such allocation to the extent it is relevant and applicable. : :

15.4.7 Dlstnbutlon of apportloned proceeds shali be made to the Owners and their respectlve__ - o

mmgmmmm
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- 15 5 ‘Reduction of Property Upon Partial Taking. In the event that (a) a partial taking occurs
-~ 'which pursuant to Section 15.4 does not result in a termination of all ownership hereunder, and (b)
 at least onie (1) Lot is taken or condemned, and (c) the condemning authority elects not to hold, use
or.own said Lot as a Project Lot subject to and in accordance with this Declaration, then the
provisions of this Section 15.5 shall take effect immediately upon the condemning authority's taking
possessmn of the Lot(s) so taken or condemned:

15. 5 1 The Lots subject to this Declaration shall be reduced to those Lots not taken or
condemned; sold or otherw:se disposed of in lieu of or in avoidance thereof.

15.5.2 The Common Areas subject to this Declaration shall be reduced to those Common
Areas not so taken or condemned sold or otherwise disposed of in lieu of or in avoidance
thereof. T

15.5.3 The anted Common Areas, which were not taken or condemned, but which were
appurtenant to Lot(s) that were taken or condemned, shall be deemed part of the Common
Areas remaining subject to tl'us De_g:__laratmn

15.5.4 The percentage of undivided interest in the Common Areas appurtenant to each Lot
not so taken or condemned shall be recalculated based on the number of Lots that remain.

15.5.5 Except with respect to the share of proceeds apportioned pursuant to Section 15.4,
no Owner or Mortgagee of a Lot so taken or condemned shall have, nor shall there be
appurtenant to any Lot so taken or condemned, any right, title, interest, privilege, duty or
obligation in, to or with respect to the Association, any Lot, Common Area or Limited
Common Areas which remains subject to thlS Declaratxon and which is not so taken or
condemned. o

15.5.6 Except as otherwise expressly provided in Section 15.5, the rights, title, interest,
privileges, duties and obligations of an Owner and Mortgagee in, to or with respect to the
Association and the Common Areas and Limited Common Areas appurtenant to said Lot shall
continue in full force and effect as provided in this Declaratlon. L

15.5.7 The provisions of Section 15.5 shall be binding upon and inure to the benefit of all
Owners and Mortgagees of (and other persons having or clmmm_g to have any interest in) all
Lots which are, as well as all Lots which are not so taken or condemned. . All such Owners,
Mortgagees and other persons covenant to execute and deliver all documents, agreements or
instruments (including, but not limited to appropriate amendments to this Declaratlon and the
Mapj} as are reasonably necessary to effectuate the provisions of Section 15 5. R

15.6 Reconstruction and Repair. Any reconstruction and repair necessitated by condenmatlon
shall be governed by the procedures specified in Article 14 above, provided that the Board may retain
and apply such portion of each Owner's share of the condemnation award as is necessary to discharge -
said owner's liability for any special assessment arising from the operation of said Article 14.
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ARTICLE 16
COMPLIANCE WITH DECLARATION

16.1 © Enforcement. Each Owner shall comply strictly with the provisions of this Declaration and
with the Bylaws and House Rules passed hereunder, as the same may be lawfully amended from time
to time, and with all decisions adopted pursuant to this Declaration and the Bylaws and House Rules.
Failure to comply shall be grounds for an action to recover sums due for damages, or injunctive relief,
or both, maintainable by the Board acting through its officers on behalf of the Owners, or by an
aggrieved Owner on his own. In any such action for enforcement, the prevailing party shall be
entitled to reasonable attorney fees and costs of the action.

16.1.1 Asan alternatlve ‘method of enforcement, the Board may levy such fines as have
been previously estabhshed in a schedule of fines which has been adopted by the board of
directors and furnished to the Owners. The Board shall give owners reasonable advance
notice of scheduling the sub_]ect of fines on the agenda of the Board meeting and give Owners
the opportunity to express thelr v1ew on the subject before establishing and adopting a
schedule of fines.

16.1.2  The Board and any Owner may agree to arbitrate any enforcement dispute on terms
agreeable to the parties.

16.2 No Waiver of Strict Performance. The failure of the Board in any one or more instances
to insist upon the strict performance of any of the terms, covenants, conditions or restrictions of this
Declaration, or of the Bylaws, or to exercise any right or option’ contained in such documents, or to
serve any notice or to institute any action, shall not be construed as.a waiver or a relinquishment for
the future of such term, covenant, condition or restrlctlon, but sach term, covenant, condition or
restriction shall remain in full force and effect. The receipt by the Board of any assessment from an
Owner, with knowledge of any such breach, shall not be deemcd a'waiver of such breach, and no
waxver by the Board or any provision hereof shall be deemed to have been made unless expressed in

st by e Bow HWIINIMWHIMIMW\ AR
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ARTICLE 17

17.1  Liability for Utility Failure, Ete. Except to the extent covered by insurance -obtaine,d' by the
Board (or the Declarant or Declarant’s managing agent exercising the powers of the Board) pursuant

to Article 13, neither the Association nor the Board shail be liable for: any failure of any utility 0r3
other service obtained or to be obtained and paid for by the Board; for injury or damage to. persons o
or property caused by the elements or resulting from electricity, water, rain, dust or sand which may o
lead or flow from outside or from any parts of the Building(s), from any of the Building(s) pipes,
drains, conduits, appliances or equipment, or from any other place; or for inconvenience or .-
discomfort resulting from any action taken to comply with any law, ordinance or order of government .-~
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authonty No diminution or abatement of Common Expense assessments shall be claimed or altowed
~for any such utility or service failure, or for such injury or damage, or for such inconvenience or
" dlscomfort

17 2 No Personal Liability. So long as a Board member, Association committee member, or
Association officer, -exercising the powers of the Board, has acted in good faith, without wiliful or
intentional misconduct; upon the basis of such information as may be possessed by such person, then
no such person shall be personally liable to any Owner, or to any other party, mcludmg the
Association, for any- damage, loss or prejudice suffered or claimed on account of any act, omission,
error or negligence of such person; provided, that this section shall not apply where the consequences
of such act, omission, error or neghgence are covered by insurance obtained by the Board pursuant
to Article 13. A

17.3 Indemnification of Board Members. Each Board member, Association committee member,
or Association officer, exercising the powers of the Board, shall be indemnified by the Owners against
all expenses and liabilities, mcludmg attomey s fees, reasonably incurred by or imposed in connection
with any proceeding to which he’ may be a-party or in which he may become involved, by reason of
being or having held such position, o1 any settiement thereof, whether or not he holds such position
at the time such expenses or liabilities are incurred, except in such cases wherein such person is
adjudged guilty of willful misfeasance or- malﬂeasance in the performance of his duties; provided, that
in the event of a settlement, indemnification sha]l apply only when the Board approves such settlement
and reimbursement as being in the best interests of the Association.

ARTICLE 18 ‘3
MORTGAGEE PROTECTION

18.1 Priority of Mortgages. Notwithstanding all other pr‘owsmns hereof and as provided in the
Act, the liens created under this Declaration upon any Lot for assessments shall be subject to tax liens
on the Lot and be subject to the rights of the secured party in the case of any indebtedness secured
by Mortgages which were made in good faith and for value upon the Lot.. Where such Mortgagee
of the Lot, or other purchaser of a Lot, obtains possession of a Lot as a result of Mortgage
Foreclosure or deed in lieu thereof, such possessor and his successor and assigns shall not be liable
for the share of the Common Expenses or assessments chargeable to such Lot which become due
prior to such possession, but shall be liable for the Common Expenses and assessments accruing after
such possession. Such unpaid share of Common Expenses shall be collectable from a]l the Owners
including such possessor, his successors and assigns. A

18.2 Change in Manager. In the event that professional management is employed by the
Association, at least thirty (30) days notice of any contemplated change in the professional manager

shall be given to any first Mortgagee who has requested to be notified. The Association shalinot -
elect to terminate professional management and assume self-management without the prior consent - .-
of seventy-five percent (75%) of all first Mortgagees of the Lots (based upon one vote for- each -
Mortgage owned), who have requested to be advised of such election; prowded that such pnor o
consent shall not be required to change from one professional ~------ - -- M“IIW“M“M“HW
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-~ 'manager. Any and all agreements with a professional manager shall permit cancellation by the
~'Association for cause upon thirty (30) days written notice and shall permit cancellation by the
" Association without cause upon ninety (90) days written notice without the payment of any
termination fee: Any such management agreement shall have a term not in excess of one (1) year,
renewé.blé by agireemem of the parties for successive periods not to exceed one (1) year in duration.

18.3 Partitlons and Subdivisions. Neither the Association nor any person shall combine nor
subdivide any Lot or the appurtenant Limited Common Areas, nor abandon, partltlon, subdivide,
encumber or sell any Common Area, or accept any proposal to do so, without the prior approval of
seventy-five peroe_:nt_(75%)_of all first Mortgagees of record of the Lots (based upon one vote for
each Lot owned), and without the unanimous approval of the first Mortgagee(s) of the Lot(s) to be
combined or subdmded

18.4 Changein Peroentagm. The Association shall not make any changes in the percentages of
interest in the Common Areas without the prior approval of seventy-five percent (75%) of all first
mortgagees of record of the Lots (based upon one vote for each first Mortgage owned), and without
the unanimous approval of the- ﬁrst Mortgagees of the Lots for which the percentages would be
charged.

18.5 Hazard Insurance. Except in the case of substantlal Ioss (as provided in the Act and Section
14.6), hazard insurance proceeds shall not be used other than for the repair, replacement or
reconstruction of the damaged portion of the Project uniess consented to by seventy-five percent
(75%) of all first Mortgagees of record of the Lots (based upon one vote for each first Mortgage
owned),

18.6  Copies of Notices. Written notice that an Owner has for more than thirty (30) days failed to
meet any obligation under the Planned Unit Development documents shall be given by the Association
to any first Mortgagee of such Lot to receive written notice of alt meetmgs of the Association and
be permitted to designate a representative to attend all such rneetmgs

18.7  Effect of Declaration Amendments. No amendment to thls Declaranon shall be effective
to modify, change, limit or alter the rights expressly conferred upon first Mortgagees in this
instrument with respect to any unsatisfied Mortgage duly recorded unless the amendment shall be
consented to in writing by the holder of such Mortgage. Any provision to this Declaration conferring
rights upon first Mortgagees which is inconsistent with any other provisions of tlns Declaranon or
the Bylaws shall contro] over such other inconsistent provision. g

18.8 Insurance.

18.8.1 Where a first Mortgagee of a Lot has filed a written request with the Board the Board
shall: .

18.8.1.1 Furnish such Mortgagee with a copy of any insurance policy or ewdence - .
thereof which is intended to cover the Lot on which such Mortgage has a hen,
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18.8.1.2 Require any insurance carrier to give the Board and any and all insureds

(including such Mortgagee) at least thirty (30) days written notice before canceling,

reducing the coverage or limits, or otherwise substantially modifying any insurance

. with respect to the Lot on which the Mortgagee has a lien (including cancellation
. for a premium non-payment).

".-18:8.13 Not make any settlement of any insurance claim for loss or damage to any

. such Lot, appurtenant Limited Common Areas or the Common Areas exceeding
Five Thousand Dollars ($5,000.00) without the approval of such Mortgagee;
prowded that the withholding of such approval by the Mortgagee shall not be
unreasonable or in conflict with the provisions of Article 14.

18.8.1'.‘4.- _lec_..._spc__h Mortgagee written notice of any loss or taking affecting
Cormnon:A:_r'eas, if such loss or taking exceeds Ten Thousand Dollars ($10,000.00).

18.8.1.5 Give' _s_ucl'i-Mortgagee written notice of any loss, damage or taking
affecting any Lot or Limited Common Areas in which it has an interest, if such loss,
damage or taking exceeds One Thousand Dollars ($1,000.00).

18.8.2 Tn addition, the insurance policy required under Section 13.1.1 shall contain a standard
mortgagee clause which shall, if reasonably obtainable:

18.8.2.1 Provide that any feference to a Mortgagee in such policy shall mean and
include all holders of mortgages of any Lot or lot lease or sublease, in their
respective order and preference, whether or not named therein;

18.8.2.2 Provide that such insurance as to the mterest of any Mortgagee shall not
be invalidated by any act or neglect of the Board, Owner(s) or any person under any
of themy

18.8.2.3 Waive any provisions invalidating such"iriortgagé élause by reason of: the
failure of any Mortgagee to notify the insurer of any hazardous use or vacancy; any
requirement that the Mortgagee pay any premium thcreon and any contribution
clause. : A

18.9 Inspection of Books. First Mortgagees shall be entitled to inspéét___at‘_ alI -fcagonable hours
of weekdays all of the books and records of the Association, and, upon request, to receive an annual

audited financial statement of the Association within ninety (90) days following the end of the ﬁscal
year of the Association. _ _
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ARTICLE 19
EASEMENTS

19.1 : In General It is intended that in addition to rights under the Act, each Lot has an easement
in andﬂrrough the Common and Limited Common Areas for all support elements and utility, wiring,
and service elements, and for reasonable access thereto, as required to effectuate and continue proper
operation of this Project. The specific mention or reservation of any easement in this Declaration
does not limit or negate the general easement for Common Areas reserved by law.

19.2  Association Fum_:tlons-.-__'I'here is hereby reserved to the Association, or its duly authorized
agent and representatives, such easements as are necessary to perform the duties and obligations of
the Association as are set- forth in thzs Declaration and the Bylaws.

19.3 Encroachments. Each Lot and all Common and Limited Common Areas are hereby declared
to have an easement over all ad]ommg Lots and Common and Limited Common Areas for the
purpose of accommodating any. -encroachment due to engineering errors, errors in original
construction, settlement or shifting of the Buﬂdmg or any other similar cause, and any encroachment
due to Building overhang or projection. - There shall be a valid easement for the maintenance of said
encroachments so long as they shall exist; and the rights and obligations of the Qwners shall not be
altered in any way by said encroachment, settling or shifting. In the event a Building or Common or
Limited Common Area is partially or totally destroyed, and then repaired or rebuilt, the Owners agree
that minor encroachments over adjoining Lots and Common and Limited Commeon Areas shall be
permitted, and that there shall be valid easements for the maintenance of said encroachments so long
as they exist. The foregoing encroachments shall not be construed to be encumbrances affecting the
marketability of title to any Lot. _

ARTICLE20"
PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 Procedure. Subdivision and/or combining of any Lot(s), Lumted Common Area(s) and/or
Common Area(s) is authorized only as follows: Lt -~

20.1.1 Any Owner of a Lot may propose in writing to the Board any. subdividing or
combining of any Lot(s), Limited Common Areas and/or Common Areas _together with
complete plans and specifications for accomplishing the same and a proposed amendment to
this Declaration, the map covering such subdividing or combining, and the Board shall then
notify all other Owners of the requested subdivision or combination, :

20.1.2 Upon written approval of such proposal by Owners having seventy percent (70%) .

of the voting power, and upon approval of seventy-five percent (75%) of the first Mortgagees - -
of record of the Lots (based upon one vote for each first Mortgage owned), and the . -
unanimous approval of the first Mortgagee(s) of the Lot(s) to be combmed or subdmded the o
Owner making the proposal may proceed according to ’ ‘

I
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~"_ ‘that the Board may in its discretion {but it is not mandatory that the Board exercise its
./ authority) require that the Board administer the work or that provisions for the protection of
"~ other Lots or Common Areas or reasonable deadlines for completion of the work be inserted

’ __m the. centracts for the work.

"'._:20 1.3 Tht:= changes in the Map, if any, and the changes in this Declaration shall be placed
on record as amendments to the Map and this Declaration in accordance with the provisions
of Sectlon 21 1.

| ARTICLE 21
DECLARATION OF DEVELOPMENT IN PHASES;

This Project consists of oﬁq_ ) Phase consisting of a total of 28 Lots/Units.

" ARTICLE 22
AMENDMENT OF DECLARATION AND MAP

22.1 Declaration Amendment. Amendments to this Declaration shall be made by an instrument
in writing entitled "Amendment to Declaration" which shall set forth the entire amendment. Except
as otherwise specifically provided for in this Declaration, any proposed amendment must be approved
by a majority of the Board prior to its adoption by the Owners. Amendments require the affirmative
vote of not less than sixty-seven percent (67%) of the votes of the Association.

222 Map Amendments. Except as otherwise provided herein, the Map may be amended by
revised versions or revised portions thereof referred to and described as to effect in an amendment
to the Declaration adopted as provided for herein. Copies of any such proposed amendment to the
Map shall be made available for examination by every Owner. Such amendment to the Map shall be
effective, once properly adopted, upon recordation in the appropriate county or city office in
conjunction with the Declaration amendment. No such amendment to the Map shall be effective until

Sy — xumwmlmmwmmmlmmmw
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ARTICLE 23

23.1 Service of Process. Process may be served only on the then-serving Presideni"of the
Association or the registered agent of the corporation. The Board may, however, designate other -
persons or entities for such purpose by recording an amendment to this Declaration for such purpose, - -
and such an amendment need be signed only by the then-serving President of the Association, with -
such signature properly acknowledged. Any such amendment shall list the persons or entities .~
authorized to receive process in Schedule C to the amended Declaration.
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232 " Notices for All Purposes.

23 2 1 Delivery of Notice. Any notice permitted or required to be delivered under the
" prowsmns of this Declaration or the Bylaws may be delivered either personally or by mail.

233

1f delivery is made by mail, any such notice shall be deemed to have been delivered twenty-
. four (24) hours after a copy has been deposited in the United States mail, postage prepaid for
‘first ¢lass mail, addressed to the person entitled to such notice at the most recent address

given"iin writing by such person to the Board for the purpose of service of such notice, or to
the most rece_nt'_'_é;ddress known to the Board. Notice to the Owner of any Lot shall be
sufficient if tailed to the last such person if no other name or mailing address has been given
to the Board by-a peisen so entitled. Mailing addresses may be changed from time to time
by notice in writing to the Board. Notice to be given to the Board may be given to the
president or secretary of the. Board

2322 Mortgagee Notice: Upon written request, and for a period of three years (or such
longer time as the Board may.set) after such request, a vendor, Mortgagee or deed of trust
beneficiary of any Lot shall be entitled to be sent a copy of any notice respecting the Lot
covered by his security instrument until the request is withdrawn or the security interest
discharged. Such written request may be renewed an unlimited number of times.

Severability. The provisions lhe__re:o'f shall be deemed independent and severable, and the

invalidity or partial invalidity or unenforceability of any one provision or portion there on shall not
affect the validity or enforceability of any other provision hereof, if the remainder complies with the
Act or if the remainder effects the Project as covenants,

23.4  Effective Date. This Amended Declaration .Shéill tak'e'effect upon recording.

23.5

Reference to Map. The Map of the Lot(s) referred to hereln was filed with the Auditor of

Skagit County, Washington, simultaneously with the recordmg of the orlgmal Declaration under
Skagit County Auditor's File No. 200011080023.

DATED this %Zday of October, 2006.

DECLARANT: Cedar Springs Home(ﬁssoclatmn
By: ] /ﬁZ/J ( a4/’ /rm/

Its: %Ves"iﬁent
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State of Washmgton )
)ss

'""County Of Skaglt )

1 cemijz that I know or have satisfactory evidence that M_Lﬁm_ is the person
who appeared before me, and said person acknowledged that he/she sigried this instrument, on oath

stated that he/she was authorized to execute the instrument and acknowledged it as the President of
CEDAR SPRINGS HOMEOWNERS ASSOCIATION, a Washington non-profit corporation, to be
the free and voluntary act of such party for the uses and purposes mentioned in the mstrument.

DATED this _ ‘_-E"" day--_of- QC Eober 2006,

BN o A L e
Fofee e er
3 -~ *31 :._ o {Priat Name) .
‘."; ;:18 Wwe "y § “ " Notary Public in and for the State of Washmgton,
-‘:, rg..ﬂ!.-‘;‘«“_ 5 “ . residing at Acoc e S
2 :ﬁ w u“\‘t\,&“ My appointment expires 19 Novy cood
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SCHEDULE A

Description of Land
The legal descnptlon of the land in which the Project is situated is:
The ent:re plat of Cedar Springs P.U.D., records of Skagit County, Washington
Access

The Common Areas have dlrect access to Cedar Springs Lane and “H” Avenue, and 39th Court,
Anacortes, Washington. .- :

SCHEDULE B
Article 8. Percentages of i interest in Common Areas for each Lot.
Each Lot will own an equal percentage of the Common Areas. The percentage is to be determined

by dividing the total number of Lots, into 1. The OW'IleI'Shlp of Common Areas by each Lot will be
1/28.

SCHEDULEC

23.1  Persons upon whom process may be served:

Donald R. Lapworth
President, Cedar Springs Homeowners Association

Furin & Company, P.S.
Registered Agent, Cedar Springs Homeowners Association

SCHEDULE D

Recreational Facilities

No active recreational facilities are included in this project. \WWMM“MWMM“ 2
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