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1C40523-SM :
DEED OF TRUST
DATE: October 20, z:boéﬂ

Reference # (if apphcable) IC40523 SM Additional on page ___
Grantor(s): .

1. QICLES, DAV]D P

2. OICLES, KRISTA M

Grantee(s)
1. Whidbey island Bank L
2. CHICAGO TITLE COMPANY Mt Vernon, Trustee

Legal Description: LT 4, RE- PLAT OF PETERS' FIRST ADD
~ Additional on page 2

Assessor’'s Tax Parcel ID#: 4574-00('5:.0(5445003

THIS DEED OF TRUST is dated October 20, 2006, among DAVID P OICLES and KRISTA M
OICLES; husband and wife ("Grantor"); Whidbey Island ‘Bank, whose mailing address is Oak
Harbor Office, 450 SW Bayshore Dr., P.O. Box, 1589, ‘Oak Harbor, WA 98277 (referred to
below sometimes as "Lender” and sometimes as “Beneficiary"); and CHICAGO TITLE
COMPANY-Mt. Vernon, whose mailing address -is 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 (referred to below as "Trustée” ) -
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DEED OF TRUST
(Continued} Page 3

in'effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
~in=good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
~appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
" sgle ppinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to post adequate
seglrity or & surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

D'uty to Protect. Grantor agrees neither t¢ abandon or leave unattended the Property. Grantor shall do all other
agts, in addition to those acts set forth above in this section, which from the character and use of the Property are
3reasonabiy necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secureg” by this ‘Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the indebtedness and impese such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender [ pnor written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer" means.the’ caonveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial ar equrtable -whether voluntary or involuntary; whether by qutright sale, deed, installment sale contract,
land cantract, contract for. deed, Jeasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or tr-ahs,__fé-r ofany beneficial interest in or to any land trust holding title to the Real Property, or by any
other methed of coriveyancé.of aniinterest in the Real Property. Howaever, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washingtan law.

TAXES AND LIENS. The foilowung prowsuons relating to the taxes and liens on the Property are part of this Deed of
Teust:

Payment. Grantor si’iall pav w‘ii'én due' {and in all events prior 1o delinquancy] all t1axes, special taxes, assessments,
charges (including water:and sewer], fines and |mposmons levied against or on account of the Property, and shall
pay when due all claims ifor work done on ar for services rendered or material furnished 1o the Property. Grantor
shall maintain the Property free of all Iiens having prigrity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and excepi as otherwise provided in this Deed of
Trust. : S

Right to Contast. Grantor may W|thhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so lohg-as Lender’'s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment,. Grantor shali ‘within fifteen (16} days after the lien arises or, if a llen is filed,
within fifteen {15} days after Grantor-has ndtice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a suffigienit corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs ‘and attorneys’ fees, or other charges that could accrue as &
result of a foreclosure or sale under the lien. I any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfordement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shaill upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropi'ia_ie governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, servi‘bes, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to {Lender that Grantor can and will pay the cost of such
irprovements. Lk

PROPERTY DAMAGE INSURANCE. The following provisions re!at-.ng to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintaim policies of fi_re insurance with standard extended
coverage endorsements on a replacement basis for the full insurable valug covering all Improvements on the Real
Property in an amount sufficient to avoid application of any caifisurance’ clause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability.insurance as Lender may reasonably requirs.
Policies shall be written in form, amounts, coverages and basis reasonably- acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon frequeést of Lender, will deliver 1o Lender
from time to time the policies or certificates of insurance in form satlsfactory to Lender including stipulations that
coverages will not be cancelled or diminished without at least ten (10} days prior ¥ritien notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage_in favor.6f Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person, ‘Should the'Real Property be located in
an area designated by the Director of the Federal Emergency Management-Agericy as a-special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood insurance, if available, within #5.days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid princigal ‘balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set undet the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insura'nce for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage ta:the Property Lender may
make proof of logs if Grantor fails to do so within fifteen (15} days of the casualty. Whethier or not Lender's
sepurity is impaired, Lender may, at Lender's election, receive and retain the proceeds of any.insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propeity, or-the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,‘Grahtor shalf repair or
replace the damaged or destroyed improvements in a manner satisfactory 1o Lender. .tender-shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the f2asonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which hava not been
dishursed within 18Q days after thsir recsipt and which Lender has not commitiad to the repair or” restoratlon .of
the Property shall be used first to pay any amount owing 1o Lender under this Deed of Trust, then to'pay* acnrued

interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness: if Lender holds___
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as =,

Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described be':iqw'-is_f
in effect, compliance with the insurance provisions contained in the instrument evidencing such” Existing -
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent .’
coempliance with the terms af this Deed of Trust would constitute a ﬂupiica‘tiOn of insurance requirement. 1fany
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds,--"

shall apply anly to that portion of the proceeds not payable to the holder of the Existing Indebtedness,
LENDER'S EXPENDITURES. [f Grantor fails {A) to keep the Property free of all taxes, liens, security interests,

encumbrances, and other claims, (B) to provide any required insurance on the Property, {C) to make repairs to the .°

MM
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DEED OF TRUST
{Continued) Page 5

counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
~“Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
-remove;-sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
" Personal Property not affixed to the Property in @ manner and at a place reasonably convenient 1o Grantor and

Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
i extent perrniited by applicabie law.

':':A_ddresses‘; The malling addresses of Grantor {debtor) and Lender (secured partyl from which information
concgrring the: Sacurity interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Co_m_me_rcial Eode) are as stated on the first page of this Deed of Trust.

FURTHER A$-S'l_J_R-l_:\'N'CES_; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fa'ct are a pe'rt of this Deed of Trust:

Furthar ‘Assuranges. At.any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will causeto. be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause fo.-be fifed, recorded, refited, or rerecorded, as the case may be, at such times and in such offices
and places as Lender ‘may deem appropriate, any and alt such mortgages, deeds of trust, security deeds, security

agreements, flnancmg .statements, continuation statements, instruments of further assurance, certificates, and
other decumerits as miay, in.thé.sole opinion of Lender, be necessary or desirable in order to effectuate, complste,
perfect, continue, or presérve” (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2} the liens gnd security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or Hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
cohtrary in wrrtlng, .Granter shall remburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph, :

Attorney-in-Fact. If Grantor fails to- __du any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantar and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's artorn'ey'in-fact for: ihe'purpose of making, executing, delivering, filing, recarding, and doing all
ather things as may be necessarv of desurable, in Lender's sale opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pavs an the :Ihdebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed-af Trust, Aender shall execute and deliver 1o Trustee a request for full
reconveyance and shall execute and delwer o Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the ‘Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the recenveyance of any matters or facts shall be conclusive proof of the
truthfulhess of any such matters or facts.

EVENTS OF DEFAULT. At Lender's option, Grantor wall be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails to make any pavrnent when due under the Indebtedness.

Break Other Promises. Grantor breaks any promlse made to Len:der or falls to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in ah’y agi'eément related to this Deed of Trust.

Compliance Default. Failure to comply with any other term obhgatlon covenant or conditien contained in this
Deed of Trust, the Note or in any ot the Related Documents

Default on Other Payments. Failure of Grantor within the time. reqmred by this Deed of Trust to make any payment
for taxes of insurance, OF any Oher payment necessary 1o prevent fﬂmg of.or to effect discharge of any lien.

False Statements. Any representation or statement made or furmshed to Lender by Grantor or on Grantor's behalf
under this Daed of Trust or the Related Documenis is false or rmsleadmg in any material respect, either now or at
the time made or furnished. k:

Defective Collateralization. This Deed of Trust ar any of the 'Related Doeuments ceases 1o be in full force and
effect {including failure of any collateral document to create & valld and perfected securltv interest or lien} at any
time and for any reason. .

Death or Insolvency. The death of any Grantor, the insolvency of Granfbr,-’ the apbo‘r’_ntment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditars; any type jof creditor workout, or the
commencemeant of any proceeding under any bankruptey or insclvency laws by or against Granror.

Taking of the Property. Any crediter or governmental agency tries to take any of the Proparty or any other of
Grantor's property in which Lender has a lien. This includes taking of, garmshmg of or lewying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the £ilairh on which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender written naotice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then th efault provision will not

Breach of Other Agreement. Any breach by Grantor under the terms of any cther dgreement ‘betwéen Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. ..~

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, enddrser, surety,
or accommodation party of any of the indebtedness or any guarantor, endorser, surety, or agccommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. [n the event of a death, Lender, at its option, may, but shail not be required to, ‘parmit. the
guarantor’'s estate to assume unconditionally the obligations arising under the guzranty in a mannnr sausfactery to
Lender, and, in deing so, cure any Event of Default. . 3 L

Existing Indebtedness. The payment of any instaliment of prmclpal or any interest on the Exlstlng IndebtedneSS i,
not made within the time required by the promissory note evidencing such indebtedness, or a defauit accurs under
the instrument securing such indebtedness and is not cured during any applicable grace period in such mstrument
or any suit or other action is commenced to foreclose any existing lien on the Property. :

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been giveh__a"hotxce .
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if”

Grantor, after receiving written notice from Lender demanding cure of such defauit: (1) cures the default within .- '

thirty (30} days; or {2} if the cure requires more than thirty (30) days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes’ all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

WM

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

' _=§d6_c:_e"ssor trustee, without conveyance of the Property, shall succeed to ell the title, power, and duties conferred
<“upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shali
_~goverrt to.the exclusion of all other provisions for substiution.

“NOTICES:” Stibjéct to applicable law, and except for notice required or allowed by law to be given in another manner,
any .nofice required to be given under this Deed of Trust, including without iimitatian any notice of default and any
notice’ of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacgimile (unlesa otherwise required by law), when deposited with a nationally recognized ovarnight courier, or, if
malled_ when depasited in the United States mail, as first class, certified or ragistered mail postage prepaid, directed 1o
the addresses shoWwn. near the beginning of this Deed of Trust. Al copies of notices of foreclosure from the holder of
any lien which.has priority over this Deed of Trust shall be sent t¢ Lender's address, as shown near the beginning of
this Deed of Trust.> Any person may change his or her address for notices under this Deed of Trust by giving formal
written notice-io the ather _person of persons, specifying that the purpose of the notice is to change the person's
address. For notice purposes Grantor agrees to keep Lender informed at afl times of Grantor's current address.
Subject 1o apphcab]e law, and-.except for notice raguired or allowed by law to be given In another manner, if there is
more than one Grantor; any ngtice given by Lender 1o any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responsmmty o tell the others of the notice from Lender.

MISCELLANEQUS PROVIS[ONS The following miscellaneous provigions are a part of this Deed of Trust:

Amendments. What is wntt_en in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning-the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be i wrltmg and must be signed by whoever will be bound or obligated by the change ar
amendment. B

Caption Headings. Captibn_' headings in this Deed of Trust are for ¢onvenience purposes only and are not to be
used to interpret or deﬁne the provisions of this Deed of Trust.

Mergor. There shall be no merger of the m‘tsrest or estate created by this Deed of Trust with any other interest or
astate in the Property at any. tlrne held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of .Trusf wil'l be-governad by faderal law applicable to Lender and, to the extent not
presmpted by federal law, the laws of-the State of Washington without regard to its conflicts of law provisions.
This Dead of Trust has been accep‘tad by Lnnder in the State of Washington.

Choice of Venue. i there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of lsland County, State of Washmgton

Joint and Several Liability. AM obllgatlons ot Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each-and“every Grantor. This means that each Grantor signing below is
responsibie for all obligations in this Deed of_ Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that:Lender delays, or omits to exercise any right wilt not mean that
Lender has given up that right. |f Lender does.agree in writifg:to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust, Grantor also understands
that if Lender does consent to a request, that does not.mean that . Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands ;that just because Lender consents to one or
mote of Grantor's reguests, that does not mean Lender will baireiquired to consent to any of Grantor's future
requests. Grantor waives presentment, demand for paﬁrmem protest, and notice of dishonar,

Severability. If a court finds that any provision of this Deed of- Trust is“hot valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will‘not'be-valid or enforcad. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even if a prowsmn of thts Deed of Trust may be found to be
invalid or unenforceable. : :

Successors and Assigns. Subject to any limitations stated in tms Deed a”i Trus‘t on transfer ot Grantor's interest,
this Deed of Trust shall be binding upon and inure to the beneflt of the partigs,..their successors and assigns. I
ownership of the Property becomes vestad in a person other than Grantef, Lendar, without notice to Grantor, may
deal with Grantor's successors with reterence to this Deed of Trust and the Indébtedness by way of forbearance or
sxiension without releasing Grantor from the obligations of this Deed of Trust or Jiability under the Indebtednass.

Time is of the Essence. Time is of the essence in the perfarmance of thié Beed of T'i‘ust

Waive Jury. All parties 1o this Deed of Trust hereby waive the right to any 1u1y trlal n any action, proceeding, or
counterclaim brought by any party against any ather party. .

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts of the homestead
examption laws of the State of Washington as to all indebtedness secured by thig Deed of Trust

DEFINITIONS. The following words shall have the following meanings when used in thus Deed of Trust
Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successors.and asmgns

Borrower. The word “Borrower” means KRISTA M OICLES and DAVID P OICLES and |ncludes all co- sngners and
co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantur, Lender and Trustse and
includes without fimitation all assignment and security interest pravisions relating to ths. Personal Propartv and
Rents. R B .

Envirommental Laws. The words "Environmental Laws" mean any and all state, fedaral arid Iacal statutes,
reguiations and ordinances reiating to ihe protection of human health or the environment, lncludmg without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980; as- amended A
U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, . Pub, L.~
No, 99-499 ("SARAT), the Hazardous Materials Transportation Act, 48 U.5.C. Section 1801, et seq’; the Resource .
Conservation and Recovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adogpted purstiant thereto. :

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust ll1. &
the events of default section of this Deed of Trust. S

Existing Indebtedness. The words “Existing Indebtedness" mean the indebtedness described in the Existing Liens.v"m
provision of this Deed of Trust.

Grantor. The word "Grantor™ means DAVID P OICLES and KRISTA M CICLES.
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

“To! , Trustee

The undersngned is the fegal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
reqyested, uport payment of afl sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
rlght tﬂtle and mterest now held by you under the Deed of Trust.

Date:-, " 5 Beneficiary:
. By:
Its:

LASERPRO Landiig, Var:5.52.10003 Cope, Heddend Prancia Solutians, Inc, 1937, 2006, All Rights Acasrved. - WA MACFINLPLIGOT FC TR-30111 BR.HEFKED.
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