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ROAD CONSTRUCTION

AND
MAINTENANCE AGREEMENT

This Roa& Coﬁstrubtlon and Maintenance Agreement (“Agreement”) is made cffective as
ofthe fg dayof. - WMfaB6_ 2006 by and between David and Sheila A
Parsons (a marned couple) Patricia D Engh and Lois Coone.

WHEREAS, David and Sheila‘A Parsons own Parcels #P80394, #P80395, and #P80398
Lots 35, 36 and 39 together with the east ¥ of the former Buck Way abutting said lot in
the replat of Parker Busmess Center AF# 200605010167 located in Mount Vernon,
Washington; and e :

WHEREAS, Patricia D Engh owns- Parcel #P80396, Lot 37 together with the west ¥z of
the former Buck Way abutting said lot in the replat of Parker Business Center AF#
200605010167 located in Mount Vemon ‘Washington;

WHEREAS, Lois Coonc owns Parcel #P80397, Lot 38 together with the west %2 of the
former Buck Way abutting said lot in the replat of Parker Business Center AF#
200605010167 located in Mount Vernon, Washmgton

WHEREAS, access to and through lots 35,36, 37 38 and 39 is provided by a private
roadway (“Road”) formerly known as Buck Way pnor to its bemg vacated;

WHEREAS, the parties desire to create a means of mgress a.nd egress primarily for the
use of employees of businesses located on said lots but also open to use of customers and
clients; :

WHEREAS, it is to the benefit of all parties to cooperatlvely prowde for the construction,
repair, and maintenance of the Road; T

WHEREAS, the terms of this Agreement shall run with the land descrlbed herem and
shal]l be binding on all parties, their heirs, successors, and/or assigns. .

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the T
parties agree as follows:
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.. _ : “'l_ff Road Construction

AL The part1es recognize that not all decisions need to be made by a committee of
.. "-the parties. in their entirety. To the end of avoiding unnecessary complications, the
" parties appoint Lois Coonc as manager. The manager shall be responsible for
coordination of construction work in accordance with the provisions of this
Agreement. .. -

B. The parties-shall accept construction bids for jobs pertaining to the Road only
from bonded and licensed contractors for the construction of the Road through the
usual and customary bidding procedure. The Road is to be bid separate from the
adjacent project on Lots 37 and 38 that may be under bid or construction at the
same time as the Road. At least three bids must be requested for any material
portion of the work unless all parties agree that less would be acceptable. All
factors may be taken-into consideration as to which bid to accept, and the lowest bid
will not necessarily be chosen.” The parties may choose to delegate decision making
to the manager for specific job bids or the parties may choose to vote. If voting,
David and Sheila Parsons have one voie each, as do Patricia Engh and Lois Coone.
There are four votes in all, and-a majority is necessary for a bid to be accepted.
When all bid choices have been made, there shall be bond or monies designated for
the estimated costs by each party: These funds need not be held 1n a joint account
for this purpose. S,

C. The construction itself shall, in bnef be completed as follows: an asphalt road J?
with rolled edge, twenty-six (26) feet wide, alorg the path of the vacated Buck Way %
A
36

section. This road is not a pubhc road but is deSI gnated for the primary use of
employees and secondary use tom r as ingress and egress for the 36
five lots, and thus need not h . _The time frame of Road Lo g 3
construction shall bé controlled by, ‘ acent pro;eot on Lots 37 and 38 tha may pE

be under bld or construction at the same time as the Road, Chrerrire = ;

D. An casement is considered by the parties to be necessary for constructlon and
use of the Road. Said easement shall be a separate document and shail be executed
at the same time as this Agreement, and that easement must be recorded o Skag1t
County in order to run with the land and be valid against subsequent purchasers if’
the interest is taken without notice of the claim. This Agreement will be referenced
in the easement language, but should also be recorded in Skagit County to ensure '
that it runs with the land and is valid against subsequent purchasers. o

o
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r 2 Réad Maintenance

A The partles shall repair and at all times maintain in good condition the Road. As

- contemplated in this agreement, the parties shall be responsible to repair and

:___"mamtam the Road in such a manner that it provides a reasonable means of ingress
and egress on a year round basis for employees, castomers, and clients of
businesses located nearby. This maintenance shall include, but not be limited to,
periodic surface work together with any other ordinary and necessary repair
maintenance work as may be required in view of the nature and scope of the uses to
which the Road i mtended to be put.

B. The parties recogmze ‘that not all decisions need to be made by a committee of
the parties in their entirety. To the end of avoiding unnecessary complications, the
parties appoint Lo:s Coonc as manager. The manager shall be responsible for
coordination of mamtenance and repa]r work in accordance with the provisions of
this Agreement.

3. Request for Maintenance 4_6"1_"_.Re_pair= Work

If one of the parties to this Agreement believes that repair or maintenance work is
required, that party may deliver written notice to Lois Coonc in her capacity as
manager, specitying the nature of the mainténance or repair work required and, to
the extent necessary, identifying the locatlon on the Road where such maintenance
or repair work is needed. Upon receipt of such notice, the manager may schedule
the appropriate maintenance or repair work; or if she does not believe such
maintenance or repair work is required or is unclear as to the nature of the request
made by a party the manager may, within ten days after receipt of such notice,
request a meeting to be held between the parties.or their representatives in order to
discuss the request and reach agreernent thereon. In theevent the parties are unable
to agree on the requested repair or maintenance work, the parties shall submit the
matter to Arbitration in accordance with the provisions of Paragraph 7, below.

4. Extraordinary Maintenance or Repair

A. Prior to performing any Extraordinary Maintenance or Repair, Work on the
Road, the manager shall provide the parties ten days advance written notice of their
intention to do so, which said notice shall describe the nature of the workto be .
performed and the estimated cost therefor. This said notice shall also mclude to ‘the
extent available, any plans, specifications, cost estimates and bids for the said work
Parties may, within five days after delivery of such notice, provide the manager .~
written objection to the proposed extraordinary maintenance or repair work, which™
said objections shall state the nature and reasons for any such objection. Within '_
five days of the delivery of such objection, the parties or representatives therof shall
meet in order to discuss and attempt to reach agreement on the proposed
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Extraordlnary Maintenance or Repair Work. In the event the parties cannot reach
/- an agreement, the matter shall be submitted to Arbitration in accordance with the
* " provisions of Paragraph 7, below.

B. Asused in this Agreement, the term “Extraordinary Maintenance or Repair
. Wotk” is defined to mean any maintenance or repair work exceeding five-thousand
'dollars ($3,000.00) in cost, or which is the type of maintenance, or repair work
whichi is ordmanly performed less often than annually. Extraordinary Maintenance
or Repair Work does not include repair work as may be required under Paragraphs
2 or 3 above.”

5. Emergency Repan* .

The notice reqmrements set forth in the immediately preceding paragraph regarding
Extraordlnary Mamtenance or Repair Work do not apply in emergency situations
where repair or maintenance 1s required to protect persons or property.

6. Cost Sharing

A. The costs associated with both Road construction and maintenance and repair of
the Road shall be apportioned in the following manner: the owners of Lots 37 and
38, lots as indicated in the revised plat of Parker Business Center, shall be
responsible for 50% of construction and maintenance costs, regardless of
proportionate share based on total square footage or benefit from such expenditure.
The owners of Lots 36 and 39, lots as indicated in the revised plat of Parker
Business Center, shall be responsible for 50% of construction and maintenance
costs, regardless of proportionate share based: on square footage or benefit from
such expenditure. All expenditures related to construction and maintenance of the
Road are presumed to be for the equal benefit of all partles '

B. The costs and expenses of Road construction, mamtenance and repair work
shall be paid by parties within 30 days of receipt of bill for.said work. “Receipt”
shall be defined as first notice of said bill. If any party pays their portion of a bill
late (as defined by the company or individual submitting said bill) then any late fees
or other penalties shall be the sole responsibility of the late party and shall not be
apportioned under the provisions of Paragraph 6A. . :

7. Mediation or Arbitration

A. In the event the parties cannot reach agreement on any dispute or anv other
matter as set forth above, the parties agree to submit the dispute to binding
arbitration as a second step to resolving any conflicts prior to escalating any conﬂ1ct
through legal means. In the event a disagreement arises between the parties related
to any matters described in this Agreement, or otherwise arising out of the repa1r
and maintenance of the Road, either party may demand arbitration and shall give
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written notice to that effect to the other party specifying in such notice the name,
. address and professional qualifications of the person designated to act as arbitrator
" onbehalf of that party. Within ten days after delivery of such notice, the other
. party shall give written notice to the party who has demanded arbitration specifying
" 7 the name, address and professional qualifications of the person designated to act as
- arbitrator on behalf of that second party. The two arbitrators shall, within five days
“thiereafier, select a third arbitrator. The three arbitrators shall form an arbitration
panel. The decision of the arbitration panel shall be rendered within a period of
twenty days afier the appointment of such third arbitrator. Fach party shall pay the
fees and expeénses of the arbitrator appointed by or on behalf of that party and one
half the fees and expenses of the third arbitrator.

B. If a party receiving.a request for arbitration fails to appoint an arbitrator within
the time specifiéd above or if the two arbitrators so selected cannot agree on the
selection of a th'igd arbitrator within the time specified above, or if the result of such
arbitration is unsatisfactory.to one or more of the parties, then any party may avail
itself of any legal or equitable remedy available to it under Washington law then the
presiding judge of the Skagit County Superior Court shall, upon the petition of
either party, appoint the additional arbitrator.

C. The decision of the arbitratorg.-séiected in the manner set forth above shall be
binding upon each of the partics hereby, and shall not be subject to appeal or review
except to the extent required by law.

8. No Partnership or Joint Venture

Nothing contained in this Agreement shall Be_:d_ée'r"riéd to create a partnership or
joint venture between the parties, it being the intention that this Agreement will be
strictly limited to and for the purposes expressed herein. ...

9. Agreement Scope

The provisions of this agreement are limited to David and Sheila A Parsons (a
married couple), Patricia D Engh, and Lois Coonc and any succeeding owners of
the properties herein described. The provisions, obligations ‘and benefits of this
agreement may not be extended beyond the boundaries of the Parcelsand Lots
mentioned above with their attached portions of the Road without the written -
approval of all parties. Any such approval may be conditioned on required .-
maintenance contributions for extraordinary repairs by the party to whom the: ™
obligation is extended. S

10. Severability

If any term or provision of this Agreement, to any extent, shall be held invalid or’
unenforceable, the remaining terms and provisions hereof shall not be affected
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. thereby, but each such remaining term and provision shall be valid and enforced to
. the fullest extent permitted by law.

11, En-fbr@cljnent

In the event of a breach of any tern, covenant, restriction or condition of this
Agreement by either party, the other party shall have, in addition to the right to
collect damagcs;the right to enjoin such breach or threatened breach in a court of
competent jurisdiction; provided, however, that the parties shall have first submitted
the matter to Arbitration as set forth in Paragraph 7 above. In the event of
arbitration, the- pt.evéil-ir;g..paﬂy shall be entitled to recover its reasonable costs and
atforney fees. | .

12. Applicable Law"

This Agreement shall be construed and enforced in accordance with the laws of the
State of Washington. A

REOF, the parties have hereunto set their hands the day and

‘llllllll‘l.l',

SN L S,
- S ST ey
- S
/ﬂ / — é : - V\O J’c:'. E
.,-é_g. g*sm o b - g.:*g
David Parsons Date b einluBC TS
- Lo ENEREY T Ry
R E s %-?"). .... E' .F.".-@ s
/ e A ool OF WASS o
. - LET T 11}
Z /&7 ~ (,g__ 0 . 5 *oyngqued
heila A. Parsons Date 5
4,
@G‘M?% % JO-1€~-00
Patricia D. Engh C (/Date
S lome o500
Léis Coonc Date

‘ . Skagit County Auditor
Road Construction and Maintenance Agreement 10/18/2006 Page 7 of 9 3:34PM



" STATE OF WASHINGTON
 COUNTY OF SKAGIT

e I the undersigned, a notary public in and for the State of Washington, hereby certify
that on this{\g_day of DO , 20ﬁk9 personally appeared before m%
Dav1d and Sheila A Parsons (a married couple)Patrter aoRe, 10 me
known t6 be the individuals described in and who executed the foregomg instrument, and
acknowlédged that they signed and sealed the same as their free and voluntary act and
deed, for the uses, and purposes therein mentmned

Notary Public in and for the State of Washi
Residing at

My commission expires: 4 .- ORX

W
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-~ STATE OF WASHINGTON
A COUNTY OF SKAGIT

I the undersigned, a notary public in and for the State of Washington, hereby certify

"'that on T.hlS _Fﬁ\day of Oxrtaher , 20D, personally appeared before me
Catelc/a e 7 _-.—,}ﬁﬁ la /s Coeere. 10 me known to be the individuakdescribed
in and who executed tHe foregoing instrument, and acknowledged that he or she signed
and scaled: the same as their free and voluntary act and deed, for the uses and purposes

therein mentlor__l_ed .
Notary Public in and for the State of Wash;@ on

SHARON R Amaow Residing at X\~ 171 Mo

STATE OF msmnmou My commission expires: 7/~ & ~ 204

NOTARY ----- PUBLIC | -

My Commission EXPWGS9-6-2009
\\m\\w}g&
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