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Washing'ton . . .' ._ = WaMu EQUity Plusm
utual DEED OF TRUST
Loan Number: 07562136715

THIS DEED CF TRUST ?(Sécurityglnstrument) is between:
JAMIE L. SOUTHARD AND SARAH L SOL__!..THARD

whose address is: ST
23 MAKAH WAY LA CONNER, WA 98257-9504

{("Grantor"}; FIRST AMERICAN TITLE INS .CO. a WASHINGTON corporation, the
address of which is:

2101 FOURTH AVE S‘UITE 800 SEATTLE WA 98121

{("Trustee"); and
WASHINGTON MUTUAL BANK, A FEDERAL ASSOCIATION WHICH 1S ORGANIZED AND
EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA AND WHOSE ADDRESS IS

2273 N GREEN VALLEY PARKWAY, SUITE #14, HENDERSON NV 89014 ("BENEFICIARY"} AND
ITS SUCCESSQORS OR ASSIGNS.

1. Granting Clause. Grantor hereby grants, bargams sells and conveys to Trustee in trust,
with power of sale, the real property in SKAGIT ;- ~ County, Washington, described
below and all rights and interest in it Grantor ever gets: e e
23 MAKAH WAY LA CONNER, WA 98257-9504
SEE ATTACHED EXHIBIT A

Legal Qeseri pion: Lot 93, Srelder Exm \

Tax Parcel Number: P (oq 103 together | wathall »
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msurance proceeds and condemnation proceeds related to it; income, rents and praofits from it; all
p!umbmg, lighting, air conditioning and heating apparatus and eguipment; and all fencing, blinds,
drapes, floor coverings, built-in appliances and other fixtures at any time installed on or in or used in
connection W|th such real property.

All of the property described above is called the "Property.” If any of the Property is personal
property, this. Deed of Trust is also a Security Agreement which grants Beneficiary, as secured
party, a security mterest in all such property. Despite any other provision of this Deed of Trust,
however, Beneficiary .is not granted and will not have a nonpurchase money security interest in
household goods, to _the"ext_ent such security interest would be prohibited by applicable law. As
used herein "State." shall ___refe_r__to the State of Washington.

2. Obligation Secured. This Deed of Trust is given to secure performance of each promise of
Grantor contained herein and.in~a =  WaMu Equity Plus{TM) Agreement and Disclosure with
Beneficiary with a maximurh credit limit of $88,005.00 (the "Credit Agreement"),
including any extensions, renewals or medifications thereof, and repayment of all sums borrowed by
Grantor under the Credit Agreement with interest from the date of each advance until paid at the
rates provided therein. The Credit Agreement provides for variable and fixed rates of interest.
Under the Credit Agreement, the Grantor may borrow, repay and re-borrow from time to time, up to
the maximum credit limit stated above, and all such advances shall be secured by the lien of this
Deed of Trust. This Deed of Trust also secures .payment of certain fees and charges payable by
Grantor under the Credit Agreement, dertain fees and costs of Beneficiary as provided in Section 9
of this Deed of Trust and repayment of . money advanced by Beneficiary to protect the Property or
Beneficiary’s interest in the Property, including advances made pursuant to Section 6 below. The
Credit Agreement provides that unless sooner: repaid, the-Debt is due and payable in full thirty (30)
years from the date of this Deed of Trust (the "Mat_ur'itv"-D'ate"}. All amounts due under the Credit
Agreement and this Deed of Trust are called the " Debt.” '

3. Representations of Grantor. Grantor represents.that: .

{a) Grantor is the owner of the Property which is unencumbered except by easements,
reservations, and restrictions of record not inconsistent iwith the "intended use of the Property and
any existing first mortgage or deed of trust given in good* falth and for value the existence of which
has been disclosed in writing to Beneficiary; and

(b} The Property is not presently and will not durmg the term ‘of this Deed of Trust be
used for any agricultural purposes. -

4. Promises of Grantor. Grantor promises: S

(@) To keep the Property in good repair and not to remove; alter or. demohsh any of the
improvements on the Property without first obtaining Beneficiary’s written cohsent;.

{b) To allow representatives of Beneficiary to inspect the Property at ahv reasonable hour
and to comply with all laws, ordinances, regulations, covenants, conditi_or_is -and.. restrictions
affecting the Property; e e

{c) To pay on time ali iawful taxes and assessments on the Property, T

{d) To perform on time all terms, covenants and conditions of any prior mortgage ot deed
of trust covering the Property or any part of it and pay all amounts due and owing- thereunder in a
timely manner; .

(e) To see to it that this Deed of Trust remains a valid lien on the Property supenor to all
liens except those described in Section 3(a) and to keep the Property free of all encumbrarices .
which may impair Beneficiary’'s security. It is agreed that if anyone asserts the priority of any .
encumbrance other than those described in Section 3(a) over this Deed of Trust in any pleading ftled'

T

Skagit County Auditor
10/10/2006 Page 2 of 8 10:20AM




0752135715

m an'y__. a'c_::iion, the assertion alone shall be deemed to impair the lien of this Deed of Trust for

purposes of this Section 4{e};

' () 'To keep the improvements on the Property insured by a company satisfactory to
Beneficiary agalnst fire and extended coverage perils, and against such other risks as Beneficiary
may reasonablv require, in an amount equal to the full insurable value of the improvements and to
deliver: e\ndence of such insurance coverage to Beneficiary. Beneficiary shall be named as the loss
payee on aII such ‘policies pursuant to a standard lender’s loss payable clause. The amount
collected urider any. insurance policy may be applied upon any indebtedness hereby secured in the
same manner as pay_men_ts under the Note or, at Beneficiary's sole option, released to Grantor. In
the event of forec!os"ure'dr sale of the Property pursuant to the Trustee's power of sale, all rights of
the Grantor in msurance pol|c:|es then in force shall pass to the purchaser at the Sherift's or
Trustee's sale;

{g} To sign all flnancmg statements and other documents that Beneficiary may request
from time to time to perfect protect and continue Beneficiary’s security interest in the Property.
Grantor irrevocably appoints Beneficiary as Grantor’s attorney-in-fact to execute, file and record any
financing statements or similar documents in Grantor's name and to execute all documents
necessary to transfer title if there is.a default; and

(h) To advise Beneﬁmary 1mmed|ately in writing of any change in Grantor’s name, address
or employment. . e

5. Sale, Transfer or Further Encumbrance of Property. Loan is personal to Grantor and the
entire Debt shall become immediately due and payable in full upon sale or other transfer of the
Properly or any interest therein by Grantor by contract of sale or otherwise including, without limit,
any further encumbrance of the Property.®

6. Curing of Defaults, f Grantor fails to co_m-p"l'y--.__with any of the covenants in Section 4,
including all the terms of any prior mortgage or deed of trust, Beneficiary may take any action
required to comply with any such covenants without waiving any other right or remedy it may have
for Grantor’s failure to comply. Repayment to Beneficiary of -all the money spent by Beneficiary on
behalf of Grantor shall be secured by this Deed of Trust.. At Beneficiary’s option, advance may be
made against the Credit Agreement to pay amounts due hereunder Such shall not relieve Grantor
from liability for failure to fulfill the covenants in Section 4. The-amount spent shall bear interest at
the rates from time to time applicable under the Credit Agreement-and be repayable by Grantor on
demand. Although Beneficiary may take action under this paragraph Beneﬁcuary is not obligated to
do so. :

7. Remedies For Default.

{a} Prompt performance under this Deed of Trust is essentnal If Grantor does not pay
any installment of the Debt or other amount due hereunder on time,:any other event occurs that
entitles Beneficiary to declare the unpaid balance of the Debt due and payable in-full under the
Credit Agreement, if Grantor fails to comply with any other term, condition, dbligation or covenant
contained in the Credit Agreement or this Deed of Trust or any rider thereto; any othér deed of
trust, mortgage, trust indenture or security agreement or other instrument having priority over this
Deed of Trust or if any representation of Grantor herein was false or misleading; thé Debt and any
other money whose repayment is secured by this Deed of Trust shall |mmed1ately become duetand
payable in full, at the option of Beneficiary, and the total amount owed by Grantor shall thereafter
bear interest at the rate(s) stated in the Credit Agreement. Beneficiary may then o’r__thep:.e'afte_r
advise Trustee of the default and of Beneficiary’s election to have the Property sold pursuant to ..
Trustee’s power of sale in accordance with applicable law and deliver to Trustee any documentation’
as may be required by law. After giving any notices and the tima readirad hv anulicable law;

.
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Trustee shall sell the Property, either in whole or in separate parcels or other part and in such order
as Tfustee. may choose, at public auction to the highest bidder for cash in lawful maoney of the
United, States which will be payable at the time of sale, all in accordance with applicable law.
Anything in the praceding sentence to the contrary notwithstanding, Beneficiary may apply the Debt
towards any bld at any such sale. Trustee may postpone any such sale by providing such notice as
may be reqwred by law. Unless prohibited by law, any person, including the Grantor, Beneficiary or
Trustee, may. purchase at any such sale. Trustee shall apply the proceeds of the sale as follows:
(i) to the expenses of-the sale, including a reasonable trustee’s fee and lawyer’s fee; (i) to the
obligations secured by this Deed of Trust; and (iii} the surplus, if any, shall go to the person(s)
legally entitled thereto or, “at, Trustee’s discretion, to the government or other official authorized by
State law 1o accept such amounts.

{b) Trustee shall dellver to the purchaser at the sale its deed, without warranty, which
shall convey to the purchaser the. interest in the Property which Grantor had or had the power to
convey at the time of execution of this Deed of Trust and any interest which Grantor subsequently
acquired. The Trustee's: deed shall recite the facts showing that the sale was conducted in
compliance with all the reqmrements of law and of this Deed of Trust. This recital shall be prima
facie evidence of such compliance and-donclusive evidence of such compliance in favor of bona fide
purchasers and encumbrancers for value. .

(¢} To the extent permitted by law the power of sale conferred by this Deed of Trust is
not an exclusive remedy. Beneficiary-may cause this Deed of Trust to be judicially foreclosed or sue
on the Credit Agreement or take any other action available in equity or at law. [n connection with
any portion of the Property which is personal property, Beneficiary shall further be entitled to
exercise the rights of a secured party Lmder ‘the Uniform Commercial Code as then in effect in the
State of Washington.

(d) By accepting payment of any sum securgd: by this Deed of Trust after its due date,
Beneficiary does not waive its right to require pmmpt payment when due of all other sums so
secured or to declare default for failure to so pay.’ :

8. Condemnation; Eminent Domain. In the"'-eveht any portion of the Property is taken or
damaged in an eminent domain proceeding, the entire amount of the award, or such portion as may
be necessary to fully satisfy the obligation secured by this De‘ed ot Trust, shall be paid 10
Beneficiary to be applied to the obligation in the samie" manner as payments under the Credit
Agreement. :

9. Fees and Costs. Grantor shall pay Beneficiary’s and Trustee’s reasonable costs of
searching records, other reasonable expenses as allowed by law- and. reasonable attorney’s fees in
any lawsuit or other proceeding to foreclose this Deed of Trust, in any.lawsuit or proceeding which
Beneficiary or Trustee prosecutes or defends to protect the lien of this Deed of Trust, in any other
action taken by Beneficiary to collect the Debt, including without fimitation any disposition of the
Property under the State Uniform Commercial Code, and any action” taken .in bankruptcy
proceedings as well as any appellate proceedings. A

10. Reconveyance. Trustee shall reconvey the Property to the person.ehtitled thereto on
written request of Beneficiary or following satisfaction of the obligations secured -hereby and
Beneficiary and Trustee shall be entitled to charge Grantor a reconveyance fee together Wlth fees
for the recordation of the reconveyance documents, unless prohibited by law. o :

11. Trustee; Successor Trustee. Beneficiary may, unless prohibited by law, appoint<a -
successor Trustee from time to time in the manner provided by law. The successor Trusteg shall be ..
vested with all powers of the original Trustee. The Trustee is not obligated to notify any: par’ty

MM

$kagit County Auditor .
10/10/2006 Page 4 of B 1029 h




0752135716

'-_:..herEtb___..offa pending sale under any other deed of trust or of any action or proceeding in which
Grantar, Trustee or Beneficiary shall be a party unless such action or proceeding is bhrought by the
T'r-ust"ee - :

12 Sa\nngs Clause. If a law which applies to this Deed of Trust or the Credit Agreement and
which sets maximum loan charges is finally interpreted by a court having jurisdiction so that the
interest or other loan charges collected or to be collected in connection with this Deed of Trust or
the Credit Agreement exceed the permitted limits, then: {i} any such loan charge shall be reduced by
the amount necessary to-reduce the charge to the permitted limit; and (i) any sums already
collected from Grantor which exceeded permitted limits will be refunded to Grantor. Beneficiary
may choose to make this refund by reducing the principal owed or by making a direct payment. If a
refund reduces the prmmpal the reduction will be treated as a partial prepayment.

13, Mlscellaneous Thls Deed ‘af Trust shall benefit and obligate the heirs, devisees, legatees,
administrators, executors, successors and assigns of the parties hereto. The term "Beneficiary”
shall mean the holder and owner of’ the Credit Agreement secured by this Deed of Trust, whether or
not that person is named as- Beneﬁc:ary herein. The words used in this Deed of Trust referring to
one person shall be read to refer’to-more than one person if two or more have signed this Deed of
Trust or become responsible for doing the: things this Deed of Trust requires. This Deed of Trust
shall be governed by and construed in-accordance with federal law and, to the extent federal law
does not apply, the laws of the State of Was’hington If any provision of this Deed of Trust is
determined to be invalid under {aw, the remammg provisions of this Deed of Trust shall nonetheless
remain in full force and effect.

14. Beneficiary and Similar Statements.. ‘Beneficiary may collect a fee in the maximum amount
allowed by law for furnishing any beneﬁmary statemem payoff demand statement or similar
statement.

16. Riders. If one or more riders are executed by Graritor. and recorded together with this
Security Instrument, the covenants and agreements of each_ such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this Security Instrument as if the
rider{s) were a part of this Security Instrument. [Check applicablé box(es)]

l:] Condominium Rider [:‘ Other:

* {(specify)
D Planned Unit Development Rider S

IWIWIWWIWIW
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' By .s_:_igning below, Grantor accepts and agrees to the provisions of this Deed of Trust and any
n_der{_e_s) executed by Grantor concurrently therewith.

DA'TEjb__.-at' Zﬂﬁwﬂt@—mﬂi L s L—é% day of 5 C:IDJR?MJQP <. 20

GRANTQB(s}; W

m

RN

2006101700068
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' STATE OF WASHINGTON |

COUNTY OF . ﬁS_Kaﬁﬁ_ )
On thls day personally appeared before me :

JAMIE. B SOUTHARD and

SARAH - SOU.TH_ARD. and
and
and
and
and

’

to me known to be the "ind‘widUals de'écribed in and who executed the within and foregoing instrument and
acknowledge that they S|gned the same ‘as their free and voluntary act and deed, for the uses and purposes
therein mentioned. :

WITNESS my hand and 0ff|C|aI seal thIS /69% day of 5 1)5 gﬂébe [ . @ﬂ(y .
% pyzs /{—Q—"‘N

Notary Public in and for the §tate of Washlngton o

Residing at: _/}fqr Sy’ // Lillie Lain
—: Notary Public, State of Washingion
My Commission expirés:  ¢7 7-0/~09 . My Co?nmlssmn Expires July 1, 92‘1009

REQUEST FOR FULL RECONVEYANCE
Do not record. To be used only when Grantor’s
indebtedness has been repaid and Credit-Agreement cancelled.

TO: TRUSTEE

The undersigned is Beneficiary of the within Deed of Trust, and the legal awner and holder of
the WaMu Equity Plus(TM) Agreement secured thereby. Said Deed of Trust is hereby
surrendered to you for reconveyance and you are requested, upon payment of all sums owing to
you, to reconvey without warranty, to the person(s} entitled thereto the nght title and interest now
held by you thereunder. :

DATED

WASHINGTON MUTUAL BANK

By

Its

IRAEIRNIN
200610100068
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SCHEDULE A

THE FOLLOWING bE-SCRIBED PROPERTY IN COUNTY OF SKAGIT, STATE OF WASHINGTON:

LOT 23, SHELTER BAY 1 ACCORD!NG TO PLAT THEREOF RECORDED, RECORDS OF SKAGIT
COUNTY, WASHINGTON.

PROPERTY ADDRESS: 23 MAKAH WAY
PARCEL ID: P69103 7
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