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DECLARATION
AND
COVENANT§ CONDITIONS, RESTRICTIONS AND RESERVATIONS
FOR
48° NORTH HANGAR, A LEASEHOLD CONDOMINIUM

Pursuant 'to the Washington Condominium Act, RCW Chapter 64.34, and for the purpose
of submitting the Property hereinafter described to the provisions of said Act, the
undersigned, bemg sole lessee and possessor of said Property, make the following
Declaration. By acce:__ptan_c_e of a conveyance, contract for sale, lease, rental agreement, or
any form of security agreement or instrument, or any privileges of use or enjoyment,
respecting the Property orany Unit in the Condominium created by this Declaration, it is
agreed that this Declaration, together with the Survey Map and Plans referred to herein,
states covenants, conditions, restrictions, and reservations effecting a common plan for
the Condominium development mutually beneficial to all of the described Units, and that
the covenants, conditions, restrictions, reservations and plan are binding upon the entire
Condominium and upon each such Umt as a parcel of realty, and upon its owners or
possessors, and their heirs, personal representatives, successors and assigns, through all
successive transfers of all or part ¢f the Condominium or any security interests therein,
without requirement of further specific reference or inclusion in deeds, contracts or
security instruments and regardless of any subsequent forfeitures, foreclosures, or sales of
Units under security instruments. '

The name of this Condominium is 48° North Hangar
ARTICLEY =~
INTERPRETATION ./
1.1 Liberal Construction. The provisions of this"Delcl.é.rat'ion shall be liberally

construed to effectuate its purpose of creating a uniform plan for the development and
operation of this Condominium under the provisions of WaSh.i'ngton --1'aw‘.

1.2 Consistent with Act. The terms used herein are 1ntended to have the same
meaning given in the Act unless the context clearly requires otherwise or to so define the
terms would produce an illegal or improper result. o

1.3  Covenant Running With Land. It is intended that this Declaration shall be
operative as a set of covenants runnmg with the land, or equitable servitude; binding on -
Declarant, its successors and assigns, all subsequent Owners of the Property, together . _
with their grantees, successors, heirs, executors, administrators, devises or a551gns untll
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o :'.the Ground Lease shall terminate, supplementing and interpreting the Act, and operating

'iridepfendentiy of the Act should the Act be, in any respect, inapplicable.

~1.4  Declarant is Original Owner. Declarant is the original owner of the

leasehold interest Property and will continue to be deemed the Owner thereof except as
conveyances or documents changing such ownership regarding specifically deseribed
Units ar¢ recorded

I 5 --..-.-Capt'l_ons and Exhibits. Captions given to the various Articles and Sections
herein are for convénience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The various exhibits referred to herein and
attached hereto shall be deemed incorporated herein by reference as though fully set forth
where such reference is made.,

1.6 Declafation De‘-ﬁ-nitions.

1.6.1 “The Aet” fneans the Washington Condominium Act, codified at
RCW Chapter 64.34 as amended

1.6.2 “Allocated Interests':"’.means those undivided interests in the
Common Elements, the Common'E_xpéns'e Liability, and votes in the Association
allocated to each Unit more particularly provided for in Article 8.

1.63 “Articles” means the Articl'_es'--of Incorporation for the Association.

1.6.4 “Assessment” means all sums chargeable by the Association
against a Unit including, without limitation: (a) general and special Assessments for
Common Expenses, charges, and fines imposed by the Association; (b) interest and late
charges on any delinquent account; and (c) costs of* COHGCUOII including reasonable
attorneys” fees, incurred by the Association in connection: w;th the collecnon of a
delinquent Owner’s account. :

1.6.5 “Association” means all of the Owners.actingas a group in
accordance with the Bylaws and with this Declaration as it is duly recorded and as they
may be lawfully amended, which Association is more particularly provided for in Article

1.6.6 “Board” means the Board of Directors of the As.'édc"i.a'_t_:i'oﬁ_'pmvided
for in Section 10.3. T BT

1.6.7 “Bylaws” shall mean the bylaws of the Association 1nclud1ng
amendments thereto provided for in Article 9.
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G _ 1.6.8 “Common Elements” means all portions of the Condominium
' =_o‘cher than the Units.

S ~ 1.6.9 “Common Expenses” means expenditures made by or financial
11ab111t1es of the Assoc1at10n together with any allocations to reserves.

RS 1.6_;10 “Common Expense Liability” means the liability for Common
Expenses alloc"ated to ‘each Unit pursuant to Article 8.

1 6. 11 “Condomlnlurn means the condominium created by this
Declaration and related Survey Map and Plans pursuant to the Act.

1. 6 12 “Conveyanc means any transfer of the ownership of a Unit,
including a transfer by deed or, by real estate contract but shall not include a transfer
solely for security. : -

1.6.13 “Deéléi'ent_’" means 48° North Aviation, LLC, a Washington
limited liability company, and its representatives, successors, and assigns.

1.6.14 “Declaration” m"e_ans this Declaration and any amendments thereto.
1.6.15 “Dispose” or “Disposition” means a voluntary transfer or

conveyance to a purchaser or lessee of any legal or equitable interest in a Unit, but does
not include the transfer or release of a securlty 1nterest

1.6.16 “Eligible Mortgagee” m'eans"the'hoider of a mortgage on a Unit
that has filed with the secretary of the Association g written request that it be given copies
of notices of any action by the Association that requlres the consent of Mortgagees.

1.6.17 “Ground Lease” means the lease between the Declarant and the
Port of Anacortes as more particularly described in paragraph 3 2

1.6.18 “Interior Surfaces™ (where that phrase is used in deﬁnlng the
boundaries of Units or Limited Common Elements) shall not include paint, wallpaper,
paneling, carpeting, tiles, finished flooring, and other such decorative or finished surface
coverings. Said decorative and finished coverings, along with fixtures and other tangible
personal property (including furniture, planters, mirrors, and the like) Iocated in.and used
in connection with said Unit or Limited Commeon Element, shall be deemed a part of sald
Unit or Limited Common Element. ‘ :
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1.6.19 “Leasehold Condominium” shall mean a Condominium in which

_. all, ot a portion of; the real property is subject to a lease, the expiration or termination of
" which will terminate or reduce the size of the Condominium. This Condominium is a

.. leasehold condominium because the land on which the building(s) and other
imp"fovem'ehts are situated is leased from the Port of Anacortes and is not owned by the
Declarant. . The subject Ground Lease with the Port of Anacortes has a total initial term
of thirty years beginning June 15, 2005 and a total potential duration of forty years.
Upon termination of the Ground Lease, title to the land and the building(s) and
improvements will be retained by the Port of Anacortes, free and clear of such Ground
Lease and thls Condomlmum

1 6 20 “L1m1ted Common Element” means a portion of the Common
Elements allocated by this Declaration (or by subsequent amendments thereto) or by
operation of law for the exclusive use of one or more but fewer than all of the Units as
provided in Article 7. ¢

1.6.21 “Manager” means the person retained by the Board to perform
such management and administrative functions and duties with respect to the
Condominium as are delegated to such person and as are provided in a written agreement
between such person and the Association.” -

1.6.22 “Mortgage” mea_fls a mortgage or deed of trust that creates a lien
against a Unit and also means a real estate contract.for the sale of a Unit.

1.6.23 “Mortgagee™ means the beneficial owner, or the designee of the
beneficial owner, of an encumbrance on a Unit creatéd'by mortgage or deed of trust and
shall also mean the vendor, or the designee of a vendor of a rea.l estate contract for the
sale of a Unit. ¢ -

1.6.24 “QOwner” means the Declarant or.other pérson who owns a Unit,
but does not include any person who has an interest in a Unit solely as security for an
obhgatlon or is merely renting or leasing. The vendee, not the vendor of a real estate
contract is the owner. : :

1.6.25 “Person” means a natural person, corporati55=n,_part_ner_ship, limited
partnership, trust, governmenial subdivision or agency, or other legal entities. -

1.6.26 “Property” or “Real Property” means any fee, le'és.ehojld.pr'o-fher
estate or interest in, over, or under the land described in Exhibit A, including "tiuil'c__l_ings,a_
structures, fixtures, and other improvements thereon and easements, rights 'and_interé:ét's__'
appurtenant thereto which by custom, usage, or law pass with a conveyance of land-. .
although not described in the contract of sale or instrument of conveyance. “Propeﬂy
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":_:'-_inc.luded parcels, with or without upper or lower boundaries, and spaces that may be

" filled with air or water, and all personalty intended for use in connection therewith. All
" Property or Real Property is held by Declarant as a Jeasehold interest pursuant to the
. Ground L_ea_se.

: 1.6.27 “Purchaser” means any person, other than Declarant, who by
means of a Dlsposmon acquires a legal or equitable interest in a Unit other than as
security foran obligation.

1.6.28 “Renting” or “Leasing” a Unit means the granting of a right to use
or occupy a Unit, for a specified term or indefinite term (with rent reserve on a periodic
basis), in exchange for the payment of rent (that is, money, property or other goods or
services of value); but shall not mean and include joint ownership of a Unit by means of
joint tenancy, tenancy-in-common or other forms of co-ownership.

1.6.29 "-‘Suwev. Map and Plans™ means the survey map and the plans
recorded simultaneously with this Declaration and any amendments, corrections, and
addenda thereto subsequently recorded. -

1.6.30 “Unit” means 2 th‘Sical portion of the Condominium designated
for separate ownership, the boundaries""of which are described pursuant to Article 4.

1.6.31 “Unit Owner” means the Declarant or other person who owns a
Unit, but does not include a person who has an interest in a Unit solely as security for an
obligation; or is merely “renting” or “leasing” a Unit as defined in Section 1.6.28. “Unit
Owner” means the vendee, not the vendor of a Umt under a rea.l estate contract.

1.7  Form of Words. The singular form-n of words shall include the plural and
the plural shall include the singular. Masculine, fermmne and gender -neutral pronouns
shall be used interchangeably. e

1.8 Statutory Definitions. Some of the terms de_ﬁh_ed above are also defined in
the Condominium Act. The definitions in the Declaration are not inténded to limit or
contradict the definitions in the Condominium Act. If there is any 1ncons1stency or
conflict, the definition in the Condominium Act will prevail.

ARTICLE II
CONSTRUCTION AND VALIDITY OF DECLARATION

The Declaration and the Condominium Act provide the framework by which the'-_ | e e
Condominium is created and operated. In the event of a conflict between the prOVisions.. oy
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- ":_:'-of.'the Declaration and the Condominium Act, the Condominium Act shall prevail. In the
~event of a conflict between the provisions of this Declaration and the Bylaws, the

" Declaration shall prevail except to the extent the Declaration is inconsistent with the

. Condominium Act. The creation of the Condominium shall not be impaired and title to a

Unit and its interest in the Common Elements shall not be rendered unmarketable or
otherwise affected by reason of an insignificant failure of this Declaration or the Survey
Map and Plans OF any amendment thereto to comply with the Condominium Act.

' ARTICLE HI
DESCRIPTION OF REAL PROPERTY

3.1 Real Property Description and Interest. The Real Property included in the
Condominium is described in Exhibit A attached hereto. The interest of the Declarant in
the Real Property mciuded in the Condormmum is a leasehold interest pursuant to the
Ground Lease. :

3.2 Ground Lease, De¢larant s the original lessee under a lease, as amended
(the “Ground Lease™) coverinig the-Real Property with the Port of Anacortes, a public
entity, (the “Ground Lessor™) as Lessor, which owns and operates the Anacortes Airport,
located in Skagit County, Washington: The Ground Lease is recorded under Skagit
County Auditor's Recording Number 200509290125. The Ground Lease has been
amended in accordance with that certain First Amendment of Lease dated March 30,
2006 and recorded under Skagit County Auditor’s-Recording Number 200606280155.
All terms of the Ground Lease are incorporated within this document by this reference.
Each Unit Owner is charged with a responsibility to be knowledgeable with all terms and
conditions of the Ground Lease. In the event of a conflict between the provisions of this
Declaration and the Ground Lease, the Ground Leagse provisions shall prevail, so long as
they are consistent with the Act. The Port of Anacortes has’ signed this Declaration
pursuant to the reqmrements of RCW 64.34.220(1). The Port of Anacortes has not
approved any provisions of this Declaration which are not. spec1ﬁcally required to be
approved by a Lessor pursuant to the provisions of RCW 64 23 220(1)

3.2.1 Term. The Ground Lease term expires June 14, 2035

3.2.2 Reversion. There is no right to redeem the revers1_on- _m t_he Ground
Lease. T

3.2.3 Improvements. There is no right to remove 1rnprovements upon
expiration of the Ground Lease. _
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3.2.4 Renewal. There is no right of renewal upon expiration of the

| Ground Lease, except for a potential ten-year extension subject to a delivery by Declarant

" ‘of written notice to the Ground Lessor of its intention to extend the term of the Ground
- Lease- (“E_xtensmn Notice™) not less than ninety (90) days prior to the expiration of the
curfent term and subject to the Ground Lessor agreeing to the extension by written notice
to Declarant w1th1n thirty (30) days of the of the Ground Lessor’s receipt of the Extension
Notice. .~ =~

3 2 5" Scope of Lease and Legal Description. This Condominium is
created from the bulldmg, improvements, paved areas, easements, the lessee’s interest in

the Ground Lease; and other rights and appurtenances constructed upon, and belonging
to, the land encompassed. under the Ground Lease, which land is legally described in
Exhibit A attached hereto:  The land itself, which is owned by the Port of Anacortes, does
not constitute a part of the Condominium. This Declaration and the Condominium is
subject, and subordinate in all'respects, to the terms of the Ground Lease. Any provisions
of this Declaration which are inconsistent with any provision of the Ground Lease will be
of no force and effect as against the Port of Anacortes.

33 Relationship d'f 'Décla'r'_.aht, Unit Owners, Ground Lessor and Association.
Declarant is the original lessee under the Ground Lease. With the Ground Lessor’s

consent, the Declarant shall assign the Ground Lease to the Association in the form of the
Assignment of Lease attached hereto as Exhibit C. Immediately after the assignment of
Ground Lease from the Declarant to the Association, the Association shall sublease each
of the twenty-five (25) Units to the Declarant in the form of the Sublease attached hereto
as Exhibit D. For each Unit that the Declarant sells, it shall, with the Ground Lessor’s
consent, assign the sublessee’s interest in the Sublease for that Unit to the Unit Owner
contemporaneously with a conveyance of Declarant s'interest in the improvements for
that Unit in the form of the Assignment of Sublease and Conveyance Condominium Unit
attached hereto as Exhibit E. Unit Owners are not partles or thlrd-party beneficiaries
under the Ground Lease. The Association will be responsible for paying rent and all
other sums due under the Ground Lease to the Ground Lessor. Unit Owners are each
responsible for paying to the Association a share (computed accordmg to the Allocated
Interests) of the rent and other sums due under the Ground Lease. The Association will
collect the proportionate rents paid on the Ground Lease by the Unit Owners in the form
of Assessments. For purposes of sections 64.34.220(2) and (3) of the Revised Code of
Washington, the Association is designated as the representative of the Unit Owners on all
matters relating to the Ground Lease including the collection of proportlonate rents pald
on the Ground Lease by the Unit Owners. : L

3.3.1 Notwithstanding any of the assignments or subleases 1dent1ﬁed
above, at all times the Declarant shall remain liable to the Ground Lessor under the
Ground Lease.
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__ - 3.4  Default Under the Ground Lease. In the event that the Association fails to
Cpay in full the rent due under the Ground Lease to Ground Lessor, or otherwise fails to
. cure a.default under the Ground Lease which would entitle the Ground Lessor to
terminate the Ground Lease (whether such default is due to the action of the Association,
othier unit owner(s), the Declarant or others), the Ground Lessor may terminate the entire
Ground Lease and the entire interest of the any and/or all unit owners in their respective
Units, 1ncIud1ng the interests of those Unit Owners who make timely payment of their
share of the rent for the Ground Lease and/or otherwise comply with all covenants other
than the payment of rent which if violated would entitle the Ground Lessor to terminate
the Ground Lease:,

3.5 Transfer of Units. Units may not be transferred without the prior written
consent of the Ground Lessor ‘which consent may not be unreasonably denied or delayed.

3.6  Termination -.of th:e Condominium. Pursuant to the provisions of the
Ground Lease and the Act, as a leasehold condominium, upon the termination or
expiration of the Ground Lease (for any reason) and non-renewal, the condominium shall
terminate and each Unit Owner’s title to their Unit shall be extinguished.

. _ARTICLE IV
DESCRIPTION OF UNITS

Exhibit B, attached hereto sets forth the following:

4.1  Number of Units. There are a‘tetal__of '.25".__Ur=1its.

4.2 Unit Number. Supplied on Exhibit B o

43  Unit Description. With respect to eae'h“ éﬁiSﬁﬂéUﬁit:___
4.3.1 The approximate square footage. |
43.2 Whether the Unit has a bathroom.
43.3 Level: all Units are located on the ground level -
43.4 Allocated Interest: the Allocated Interest for eaeﬁhﬂ Unlt
4.3.5 Votes: the number of votes allocated to each Unit. |

4.3.6 Parking: no parking spaces are allocated to Units.

48° North Hangar Page 8 of 43
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_ - 4.4 Access to Common Ways and Public Streets. Each Unit has direct access to

' =.cdmmon element driveways, apron areas, the Pilots’ Lounge, and all such common
elements have access across airport property to Airport Road, which provides access to
pubhc streets

ARTICLE V
BOUNDARIES

51 . Umt '-Bduhdaries

5.1.1 Interlor Surfaces. The Interior Surfaces of perimeter walls, floors,
and ceilings are the boundariés of a Unit. Decorative and finished surface coverings
(including paint, wallpaper paneling, carpeting, tiles, and finished flooring) are a part of
the Unit, and all other portlons of the walls, floors, or ceilings are a part of the Common
Elements. :

5.1.2 Ducts, Wires. Etc. If any chute, flue, duct, wire, conduit, bearing
wall, bearing column, or any other fixture lies partially within and partially outside the
designated boundaries of a Unit, any portion thereof serving only that Unit is a Limited
Common Element allocated solely to the Unit, and any portion thereof serving more than
one Unit or any portion of the Common Elements is a part of the Common Elements.

5.1.3 Partitions, Etc. Subject"to the p’révisions of Section 5.1.2, all
spaces, interior partitions, and other fixtures and 1mprovements within the boundaries of a
Unit are a part of the Unit. e

5.1.4 Shutters, Etc. Any shutters, a'iwn__iqgs;'v;findow boxes, doorsteps,
stoops, porches, balconies, patios, and all exterior doors.and windows or other fixtures
designed to serve a single Unit, but which are located outside the Unit’s boundaries, are
Limited Common Elements allocated exclusively to that Umt

5.2 Monuments as Boundaries

The physical boundaries of a Unit constructed in substantial accordance
with the original Survey Map and Plans thereof become its boundaries-tather than the
metes and bounds expressed in the Survey Map and Plans, regardless of setthng or lateral
movements of the Building or minor variances between boundaries shown on the Survey
Map and Plans and those of the Building. This Section does not relieve a Declarant or -
any other person of liability for failure to adhere to the Survey Map and Plans '
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ARTICLE VI
DESCRIPTION OF COMMON ELEMENTS

6. 1 . Except as otherwise specifically allocated by the provisions of Articles IV,
V.and VI or other provisions of this Declaration or amendments hereto, the Common
Elements’ consist. of all portions of the Condominium except units and include the
followmg

6 1.1 When it is assigned from the Declarant ot the Association, the
leasehold interest in the G_round Lease for the Real Property described in Exhibit A.

6.1.2 " Thewindows, roofs, foundations, columns, girders, studding,
joists, beams, supports, walls (excluding non-bearing interior partitions of Units),
chimneys, and all other structural parts of the Buildings, to the boundaries of the Units as
the boundaries are defined in Section V, and any replacements thereto.

6.1.3 Installationsof central services such as: power, light, gas, hot and
cold water, heating, refrigeration, air conditioning and incinerating; pipes, conduits, and
wires, tanks, pumps, motors, fans, compressors, ducts; and in general all apparatus and
installations existing for common use;but excluding plumbing, electrical and similar
fixtures, which fixtures are located within a Unit for the exclusive use of that Unit.

6.1.4 The driving areas (not allocated as Limited Common Elements by
this Declaration or amendments thereto) which provide access to the Limited Common
Elements for parking; and any guest parking or other parking areas (not allocated to Units
as Limited Common Elements by this Declaration or amendments thereto).

6.1.5 All other parts of the Properfy unece_sséigy or convenient to its
existence, maintenance and safety, or normally in common-use. "

6.2  Use. Each Owner shall have the right to use the Common Elements in
common with all other Owners and a right of access from the Owner’s Unit across the
Common Elements to the public streets. The right to use the Commeon Elements extends
not only to each Owner, but also to his agents, servants, tenants, family- members,
invitees, and licensees. The right to use the Common Elements, including the Limited
Common Elements, shall be governed by the provisions of the Condomlmum Act, th1s
Declaration, the Bylaws, and the rules and regulations of the Assoc1at10n : .
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ARTICLE VII
DESCRIPTION OF LIMITED COMMON ELEMENTS

| " .7.1- There are no Limited Common Elements described on the Survey Map
and'Plans. .

ARTICLE VIIL
ALLOCATED INTERESTS

The Allocated Interests of each Unit (that is, the undivided interest in the
Common Elements and-the Common Expense Liability) allocated to each Unit are those
percentages shown on Exhibit B for each Unit. The Allocated Interests shown on Exhibit
B are calculated as-a pércentage of the area of each Unit in square feet compared to the
combined area of all of the Units, rounded to the nearest one-thousandth of a percent, and
the percentage for the smallest Unit adjusted to make the total of all allocated interests
equal 100%. The Allocated Interestand the title to the respective Units shall not be
separated or separately conveyed and each undivided interest shall be deemed to be
conveyed with its respective Unit éven though the description in the instrument of
conveyance or encumbrance may refer only to the title to the Unit. Except where
permitted by the Act, the Common Elements are not subject to partition, and any
purported conveyance, encumbrance, judicial sale, or other voluntary or involuntary
transfer of an Allocated Interest made w1th0ut the Unit to which that Interest is allocated
is void. -

ARTICLE IX.
OWNERS’ ASSOCIATION

9.1 Form of Association. The Assoc1at10n shall be orgamzed as a non-profit
mutual benefit corporation under Chapter 24.06 of the ReVISed Code of Washington and
shall be known as 48° North Hangar Owners Association. : -

9.2  Membership. Each Owner (including Declaran_t) shall be'a member of the
Association and shall be entitled to one membership for each Unit so ='ownf:d provided,
that if a Unit has been sold on contract, the contract purchaser shall exercise the rights of
the Unit Owner for purposes of the Association, the Declaration, and the Bylaws, except
as hereinafter limited, and shall be the voting representative unless otherwise specified.
Ownership of a Unit shall be the sole qualification for membership in the‘Association.
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- _ 93 Voting.

i 9.3.1 Number of Votes. The total voting power of all owners shall be 99
votes, and votes are allocated to each Unit based on rounding the Allocated Interests to
the nearest whole percentage point, as shown on Exhibit B.

9 3.2 Multiple Owners. Where a unit is owned by more than one party,
such partles must reach a majority agreement regarding the casting of their vote.

..9._3 3. -._Pljomes. A vote allocated to a Unit may be cast pursuant to a proxy
duly executed by a Unit Owner.

9.4 Meetiﬁg's_; N'Dtices and Quorums

94.1 - Meetmg A meeting of the Association must be held at least once
each year. Special meetings of the Association may be called by the president, a majority
of the Board, or by unit owners having fifty percent of the votes in the Association. Not
less than ten (10) nor more than fifty- £50) days in advance of any meeting, the secretary
or other officer secured in the bylaws shall cause notice to be hand-delivered or sent
prepaid by first class United States mail to the mailing address of each Unit or to any
other mailing address designated in wn__tlng by the Unit Owner. The notice of any
meeting shall state the time and place of the meeting and the items on the agenda to be
voted on by the members, including the general nature of any proposed amendment to the
Declaration or Bylaws, changes in the previously approved budget that result in a change
in Assessment obligations, and any proposal to remove a director or officer.

9.4.2 Quorum. A quorum is ﬁi'esen't_ throughout any meeting of the
Association if the owners of units to which twenty-five percent of the votes of the
Association are allocated are present in person or by proxy at the beglnmng of the
meeting. ——

9.5 Bvlaws of Association

9.5.1 Adoption of Bylaws. Bylaws (and amendments thereto) for the
administration of the Association and the Property, and for other purposes not:
inconsistent with the Act or with the intent of this Declarant, shall be adopted b’y the
Association upon concurrence of those voting owners holding a majority of the total
voting power. Amendments to the Bylaws may be adopted at any regular or spemal
meeting. Declarant may adopt initial Bylaws, A

0.5.2 Bylaws Provisions. The Bylaws may contain supplemei'lta'ii"y,'ri_l_qt ) .
inconsistent, provisions regarding the operation and administration of the Cond'ominiUm S
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ARTICLE X.
MANAGEMENT OF CONDOMINIUM

FR| 0. 1 _Election and Removal of Board and Officers.

o - 10.1.1 Taking Office: Officers. The Board shall elect the officers of the
Association. Such members of the Board and officers shall take office upon election,

1012 'Rémoval. An officer or Board member may only be removed by a
75% vote. R

10.1.3 -Duties of Directors and Officers. In accordance with RCW
64.34.308, the Board shall act'in all instances on behalf of the association. In the
performance of their duties; the oﬁ'lcers and members of the board shall exercise: (a) If
appointed by the Declarant the care required of fiduciaries; or (b) if elected by the Unit
Owners, ordinary and reasonable care '

10.14 B udg et. W1th1n thlrty days after adoption of any proposed budget
for the condominium, the board of dlrec_tors shall provide a summary of the budget to all
the Unit Owners and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not less than fourteen nor more than sixty days after mailing of
the summary. Unless at that meeting the owners of units to which a majority of the votes
in the association are allocated reject the budg':et',' the budget is ratified, whether or not a
quorum is present. In the event the proposed budget is rejected or the required notice is
not given, the periodic budget last ratified by the unit owners shall be continued until
such time as the unit owners ratify a subsequent budget proposed by the board of
directors. - __

10.2  Authority of the Association

10.2.1 The Association acting by and through the Boeard; for the benefit of
the condominium and the Owners, shall enforce the provisions of this Declaration and of
the Bylaws and shall have all powers and authority permitted to the Assomanon under the
Act and this Declaration, including without limitation: : : ;

(a)  Adopt and amend Bylaws, rules and regulati Oné""' s

(b) Adopt and amend budgets for revenues, expenditures; and U
reserves, and impose and collect Assessments for Common Expenses from Unlt Owners -

48° North Hangar Page 13 of 48
MRPAIEAD
200610060089

Skagit County Auditor
10/8/2008 Page 14 of 48 12:07PM



. (€) Hire and discharge or contract with managing agents and other
~employees, agents and independent contractors;

(d) Institute, defend, or intervene in litigation or administrative
proceedmgs in its own name on behalf of itself on matters affecting the Condominium;

L (¢)  Make contracts and incur liabilities;

() - Regulate the use, maintenance, repair, replacement, and
modification of Common Elements;

E (2) " C_a_ﬁiée additional improvements to be made as a part of the
Common Elements; - ST

(hy Acquire; hold, encumber, and convey in its own name any right,
title, or interest to real or personal property;

(i) Grant jéaser_n'eﬁt's; leases, licenses, and concessions through or over
the Common Elements and petition for or consent to the vacation of streets and alleys;

{j) Impose and collect ai_ly"payments, fees, or charges for the use, rental, or
operation of the Common Elements, other than Limited common elements described in
Article VII and for services provided to Unit qu_er_s;

k) Impose and collect char;ge's for'late payment of assessments and,
after notice and an opportunity to be heard by the Board or by such representative
designated by the Board and in accordance with such procedures as provided in the
Declaration or Bylaws or rules and regulations adopted by the Board, levy reasonable
fines in accordance with a previously established schedule thereof adopted by the Board
and furnished to the Owners for violations of the Declaratlon, Bylaws and rules and
regulations of the Association; ' L

() Impose and collect reasonable charges for-the: Ppreparation and
recording of amendments to the Declaration, resale certificates requlred by RCW
64.34.425 and statements of unpaid Assessments; L

(m)  Provide for the indemnification of its ofﬁcers and Board and
maintain directors’ and officers’ liability insurance; : #

(n)  Exercise any other powers conferred by the Declarat’ioh_:_. BylaWs- or
the Act: EACARAE
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(0) Exercise all other powers that may be exercised in the state of

" ‘Washington by the same type of corporation as the Association, and all other powers

*  necessary and proper for the governance and operation of the Association;

. {(p)  Maintain and repair any Unit, its appurtenances and appliances,
and any Limited Common Elements, if such maintenance or repair 1s reasonably
necessary in-the discretion of the Board to protect the Common Element or preserve the
appearance and value of the Condominium, and the owner of said Unit has failed or
refused to perform said maintenance or repair and notice has been delivered by the Board
to the owner; provided that the Board shall levy a special charge against the Unit of such
owner for the _co’s“t__bf such maintenance or repair; and

(q) - Pay any amount necessary to discharge any lien or encumbrance
levied against the entlre Property or any part thereof which is claimed to or may, in the
opinion of the Board, constitute a lien against the Property or against the Common
elements, rather than merely against the interest therein of particular Owners. Where one
or more Owners are respons1ble for the existence of such lien, they shall be jointly and
severally liable for the cost of discharging it, and any costs and expenses (including court
costs and attorney fees) incurred by the Board by reason of such lien or liens shall be
specially charged against the Owners and the Units responsible to the extent of their
responsibility. o

A Manager appointed by the Board shall have the authorlty to carry out the decisions and
policies of the Board.

10.2.2 [Reserved]

10.2.3 Nothing herein contained shall be consfrued to give the
Association authority to conduct an active business: for proﬁt on behalf of all of the
owners or any of them. - A

10.2.4 The Board and its agents or employeeés, may enter any Unit or
Limited Common Element when necessary in connection with any maintenance,
landscaping or construction for which the Board is responsible orin'the event of
emergencies. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the. Board paid for as a
common Expense if the entry was due to an emergency, or for the purpose of
maintenance or repairs to Common or Limited Common elements where the rf_:pai_rs-were
undertaken by or under the direction or authority of the Board; provided, if the repairs-or
maintenance were necessitated by or for the Unit entered or its Owners, or 'requesfed'byl'
its Owners, the costs thereof shall be specially charged to such Unit. In furtherance of the”
foregoing, the Board (or its designated agent) shall have the right at all times to possess _'i
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~ " such keys and/or lock combinations as are necessary to gain immediate access to Units

| and Limited Common Elements,

y 10.3 Borrowing by Association. In the discharge of its duties and the

' exefcise of its powers, but subject to the limitations set forth in this Declaration, the
Board may borrow funds on behalf of the Association and to secure the repayment of
such. fl.mds, assess each Unit (and the Owner thereof) for said Unit’s pro rata share of said
borrowed funds anid the obligation to pay said pro rata share shall be a lien against said
Unit and the und1v1ded interest in the Common Elements appurtenant to said unit.
Provided, that the owner of Unit may remove said Unit and the Allocated Interest in the
Common Elements appurtenant to such Unit from the lien of such assessment by
payment of the Allocated Interest in Common Expense Liability attributable to such Unit.
Subsequent to any such payment, discharge, or satisfaction, the Unit and the Allocated
Interest in the Common Elemerits appurtenant thereto shall thereafter be free and clear of
the liens so paid, satisfied, or discharged.

10.4 Associatibh 'I:-{ecoi"d.s and Funds

10.4.1 The Assoc1at10n shall keep financial records sufficiently detailed to
enable the Association to comply w1th RCW:64.34.425 in providing resale certificates.
All financial and other records shall be made reasonably available for examination by any
Unit Owner, the Owner’s authorized agents and all Mortgagees. At least annually, the
Association shall prepare, or cause to be prepared, a financial statement of the
Association in accordance with generally accepted accountmg principles.

10.4.2 Fund Commingling. The _fu__,r_l_d's o'f the Association shall be kept in
accounts in the name of the Association and shall not.be commingled with the funds of
any other Association, nor with the funds of any manager of'the Association or any other
person responsible for the custody of such funds. Any reserve funds of the Association
shall be kept in a segregated account and any transaction affeetitig such funds, including
the issuance of checks, shall require the signature of at least two persons who are officers
or directors of the Association. The Association may authorize repetitive or routine
expenditures upon the signature of a designated officer or director, .-

ARTICLE XI
USE: REGULATION OF USES; ARCHITECTURAL UNIF ORMITY
11.1  Use. All Units are restricted to nonresidential use.

11.1.1 Primary Use. All Units must be used solely as airplane hangars and
related aeronautical activities. “Aecronautical activities” are those which involve, n_lake___. T

S " A

SRaglt County Audltor
170{Bi2006 Page 17 of  4912:07PM



" possible, or are required for the operation of aircraft, or which contributes to or is

- required for the safety of such operations,

_ 11.1.2 Incidental Use. Units may be used for storage of vehicles,
eqmpment machinery, inventory, parts, office fixtures and furnishings if such uses are
incidental to acronautical activities in the Unit. All such incidental use shall be subject to

the reasonable riles and regulations and shall be in compliance with all applicable rules
and resﬁ‘ibtioms re'garding zoning, health, safety, environmental and licensing regulations.

. l 3. Offices and Crew Quarters. Executive Hanger Units may be used
for offices and related crew quarters as an occasional, temporary and incidental use, only
in connection with thelr primary use for aeronautical activities. Any overnight use of a
Unit for crew quarters shall be, subject to compliance with any and all applicable zoning,
housing, and fire codes and reguiatlons including the rules of the Port of Anacortes
and/or the Board. -

11.2  Vehicle Parking Restrictions. Users of the Unit shall park in designated
parking areas on the airport property. only, and shall not use any public streets, rights of
way or other areas for parking of vehicles in connection with the use of any Unit. Limited
Commons Element parking spaces, if any; are restricted to use for parking of motor
vehicles; other items and equipmerit may be parked or kept therein only subject to the
rules or regulations of the Board. The Board may require removal of any vehicle (and any
other equipment or item) improperly stored in parking spaces. If the same is not removed,
the Board may cause removal at the risk and expense 'of the owner thereof. Use of all
Limited Commons Element parking areas may be regulated by the Board and is subject to
the provisions of Article 7 of this Declaration. . ...~ =

11.3  Common Drive and Walks. Common drives, apron areas, walks, corridors,
stairways and other general Common Elements shall be used exclusively for normal
transit and no obstructions and/or decorations or other 1tems shall be placed thereon or
therein except by express written consent of the Board. - L

1.4 Interior Unit Maintenance. Subject to the prIOV.'i.S'i'(i)ns o'f .S’ection 11.5:

11.4.1 Standard of Condition. Each Unit Owner shall at hlS soie expense,
have the right and the duty to keep the interior of his Unit and its equlpment appliances,
and appurtenances in good order, condition and repair, Each Owner shall be responsible
for the construction, alteration, maintenance, repair or replacement of any plumbmg
fixtures, water heaters, fans, heating or other equipment, electrical ﬁxtures or appllances
which may be in or connected with his Unit.
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A 11.4.2 Additional Rights and Duties. Without limiting the generality of
the foregoing, each Owner shall have the right, at his sole cost and expense, to construct,
* ‘alter, maintain, repair, paint, paper, panel, plaster, tile and finish: the windows; window
. frames; doors; door frames and trim; interior non-load bearing partitions; and the interior
~ surfaces of the ceilings, floors, and the perimeter walls of the Unit and the surfaces of the
bearing and non-bearing walls located within his Unit; and shall not permit or commit
waste of hlS Umt or the Common Elements.

1 1 5 --._...Al___t_er_auons of Units. Subject to the provisions of Section 11.4, a Unit
Owner: Ca

1151 Ndnfstructural. May make any improvements or alterations to the
Owner’s Unit that do not-affect the structural integrity or mechanical or electrical systems
or lessen the support of any portlon of the Condominium;

11.5. 2 Common Element May not change the appearance of the Common
elements or the exterior appearance of a Unit without permission of the Association;

11.5.3 Board Decisions, The Board shall be allowed 30 days for
decisions. All requests for additions and alterations shall be made in writing and the
Board shall respond in written form. Except as otherwise provided herein, no work of any
kind shall be conducted without the expréss written approval of the Board. This
subsection shall also apply to section 11.6

11.6 Limited Commeon Element Maintéh-an(:e. Limited Common Elements, as
defined in Article 7, are for the sole and exclusive use of the Units for which they are
reserved or assigned; prowded that the use, condmon and appearance thereof may be
regulated under provisions of the bylaws, rules or thls Declaratmn including the
following: Ly

11.6.1 Decisions by Board. Decisions with respect to the standard of
appearance and condition of Limited Common Elements, and with respect to the
necessity for, and manner of, caring for, maintaining, repairing, repainting or
redecorating Limited Common Elements (“Maintenance Work” hereln) shall be made by
the Board. :

11.6.2 Performance of Work. Performance of such Mamtenance Work
shall be carried out by the Board on behalf of the Owner or Owners of Units to which the
Limited Common Element in question is assigned or reserved; provided, that by-written
notice, the Board may permit such owner or Qwners to perform such Mamtenance Work
themselves; : :
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11.6.3 Board Approval. Owners may not, however, modify, paint, or
othermse decorate, or in any way alter their respective Limited Common Elements
' =-w1_th(_)ut_ prior written approval of the Board;

_ 11.6.4 Owner Pay Cost. Unit Owners will be responsible for the cost of
such Mamtenance Work for the Limited Common Elements reserved for or assigned to
their Umts '

11 6.5 Multiple Qwners. With respect to a Limited Common Element
reserved for or. a531gned to more than one Unit for the mutual and joint use thereof, the
cost of such mamtenance Work for such Limited Common Element shall be divided in
equal shares among the Umts for which such Limited Common elements is reserved.

11.7 Exterlor Appearanc In order to preserve a uniform exterior appearance to
the Building, and the Common and Limited Common Elements visible to the public, the
Board shall require and provide for the painting and other decorative finish of the
Building, or other Common or-Limited Common elements, and prescribe the type and
color of such decorative finishes, aid-may prohibit, require or regulate any modification
or decoration of the Building, apron; patio/yard areas or other Common or Limited
Common Elements undertaken or proposed by any owner. This power of the Board
extends to visible portions of each‘Unit.and Building. The Board may also require use of
a uniform color and kind of Unit window covering (including draperies, blinds, shades,
etc.) visible from the exterior or from Common elements.

11.8 Effect on Insurance. Nothing shall be done or kept in any Unit or
in the Common or Limited Common Element which will increase the rate of insurance on
the Common Elements or Units without the prior written consent of the Board. No owner
and/or Purchaser shall permit anything to be done or kept in his Unit or in the Common
or Limited Common elements which will result in the cancellatlon of insurance on any
Unit or any part of the Common or Limited Common Elements, or Wthh would be in
violation of any laws, :

11.9  Signs. No sign of any kind shall be displayed to the public view on or
from any Unit or Common or Limited Common Element without the prior¢onsent of the
Board; provided, that the Board shall, subject to appropriate rule; permi't' temporary
placement of a sign, at a space designated by the Board, indicating that a Umt is for sale
or lease R e

11.10 Regulations; Offensive Activity. All use of any Unit shall at all.times be.in
full compliance with all applicable laws and regulations, including but not limited to all. .
environmental laws, the regulations of the FAA and the grant assurances provided by the .
Ground Lessor to the FAA. All uses of any Unit shall be carried out in a manner whiéh_... T
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s ‘will assure the safe, lawful and healthful use of the Unit, and will not interfere with any

| lawﬁﬂ user of another Unit. No user or a Unit shall permit any disturbance or any unusual

" nobise, vibration or other disturbing condition in the Unit. No noxious or offensive activity

shall be carried on in any Unit or Common or Limited Common Element, nor shall
anything be done therein which may be or become an annoyance or nuisance to other
Owners

o il-.;_l.O.l No refuse, garbage or trash of any kind shall be thrown,
placed or kept.on any common element of the project outside of the disposal facilities
provided for such pu'rposes.

| 1 1. 10 2. Every Unit owner and occupant shall at all times keep his
Unit in a strictly clean and sanitary condition, frec of rodents and pests, and observe and
perform all laws, ordlnances rules and regulations.

11.11 Rental Units. All Leasmg or Rental agreements shall be in writing and be
subject to the Declaration and Bylaws (with a default by the tenant in complying with this
Declaration and/or Bylaws constituting a default under the Lease or Rental agreement),
as well as the Lease set forth in'Section 3.2.

"ARTICLE XIL
COMMON EXPENSES AND ASSESSMENTS

12.1  Estimated Expenses. Within sixty (60} days prior to the beginning of each
calendar year, or such other fiscal year as the Board may adopt, the Board: shall estimate
the charges including Common Expenses, and any special charges for particular Units to
be paid during such year; shall make provision of creating, funding and maintaining
reasonable reserves for contingencies and operations,.as well as for maintenance, repair,
replacement and acquisition of Common Elements; and shall take into account any
expected income and any surplus available from the prior year’s operating fund. Without
limiting the generality of the foregoing but in furtherance thereof, the Board shall create
and maintain from regular Assessments a reserve fund for replacement of those Common
elements which can reasonably be expected to require replacement 61 a major repair prior
to the end of the useful life of the Buildings. The Board shall calculate the coniributions
to said reserve fund so that there are sufficient funds therein to replace, or perform such
major repair, to each Common Element covered by the fund at the end-of the estimated
useful life of each such Common element. The initial Board, whether appomted by
Declarant or elected by Unit owners, may at any suitable time establish the first'such -
estimate. If the sum estimated and budgeted at any time proves inadequate for any. reason
(including non-payment for any reason of any Owner’s Assessment), the Board may at =
any time levy a further Assessment, which shall be assessed to the owners according to. -
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" Article VIIL. Similarly, if the sum estimated and budgeted, and being collected and/or
already collected, at any time proves excessive, the Board may reduce the amount being

" ‘assessed and/or applying existing funds (in excess of current needs and required reserves)
. -against future Assessments and/or refund such excess funds.

o2, 2 Payment by Owners. Each Unit owner shall be obligated to pay his share
of Common Expenses and special charges made pursuant to this Article to the treasurer
for the Association in equal quarterly or monthly installments on or before the first day of
each calendar. quarter during such year, or first day of the month, or in such other
reasonable manrier as the Board shall designate. The Board may impose special
Assessments as needed in accordance with the Act. No Owner may exempt himself from
liability for payment of assessments for any reason, including waiver of use or enjoyment
of any of the Common Elements or abandonment of the owner’s Unit.

12.3 Commencement-of Assessments. The Declarant in the exercise of its
reasonable discretion shall determine when the Association shall commence making
Assessment; provided, that in all events Assessments shall commence on a date within
six (6) months after the date of first conveyance of a Unit to an owner (other than
Declarant or an Affiliate of Declarant): Until the Association makes an Assessment, the
Declarant shall pay all Common Expens,es'.' :

12.4 Insurance Costs. The Board may elect that the costs of insurance must be
assessed in proportion to risk. : -

12.5  Utility Costs, The Board rnay elect that the costs of utilities must be
assessed in proportion to usage.

12.6  Owner Misconduct. To the extent thzit ahy Common Expense is caused by
the misconduct of any Unit Owner, the Association: shall assess that expense against the
Owner’s unit. 8

12.7 Lien For Assessments

12.7.1 Lien. The Association hasalienona Unlt for any unpa1d
Assessments levied against a Unit from the time the Assessmenti is due -

12.7.2 Priority. A lien under Section 12.7 shall be prior t to aIl other liens
and encumbrances on a Unit except: (a) liens and encumbrances recorded before the
recording of the Declaration; (b) a Mortgage on the Unit recorded before the- date on -
which the Assessment sought to be enforced became delinquent; and (c) liens for real -
property taxes and other governmental assessments or charges against the Umt
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12.7.3 Mortgage Priority. Except as provided in Sections 12.7.4 and

"/12.7.5, the lien shall also be prior to the Mortgages described in Section 12.7.2 (b) to the
* extent of Assessments for Common Expenses, excluding any amount of capital
L 1mprovements, based on the periodic budget adopted by the Association pursuant to
~ Section 12.1, which would have become due during the six months immediately

preceding the date of the sheriffs sale in an action for judicial foreclosure by either the
Association or-a Mortgage, the date of trustee’s sale in a non-judicial foreclosure by a
mortgagee; or the date of recording of the Declaration of forfeiture in a proceeding by the
vendor undera real estate contract.

12 7. 4 Mortgagee Notice. The priority of the Association’s lien against
Units encumbered by a‘Mortgage held by an Eligible mertgagee or by a mortgagee which
has given the Association a written request for a notice of delinquent Assessments shall
be reduced by up to three months if and to the extent that the lien priority under Section
12.7.3 includes delinquencies which relate to a period after such holder becomes an
Eligible Mortgagee or has given-such request for notice and before the Association gives
the holder a written notice of the =delinquency This Section does not affect the priority of
mechanics’ or materialmen’s hens or: the priority of liens for other Assessments made by
the Association.

12.7.5 Recording as N‘dtic‘e. Recording of the Declaration constitutes
record notice and perfection of the lien for Assessments. While no further recording of
any claim of lien for Assessment under this section.shall be required to perfect the
Association’s lien, the Association may record a netice of claim of lien for Assessments
under this Section in the real property records of any county in which the Condominium
is located. Such recordlng shall not constitute the ertten notice of delinquency to a
mortgagee referred to in Section 12.7.3 T e

12.7.6 Limuitation on Action. A 11en for U.I‘lpald Assessments and the
personal liability for payment of Assessments is extinguished unless proceedings to
enforce the lien or collect the debt are instituted within three years after the amount of the
Assessments sought to be recovered becomes due. :

12.7.7 Foreclosure. The lien arising under Section 12.7 may-be enforced
judicially by the Association or its authorized representative in the manner set forth in
chapter 61.12 RCW or any other applicable law. The Association or its authorized
representatlve shall have the power to purchase the Unit at the foreclosure sale and o
acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the -
complaint of any right to a deficiency judgment in a judicial foreclosure actlon, the -
period of redemption shall be eight months. Nothing in this Section shall proh1b1t the -,
Association from taking a deed in lieu of foreclosure. :
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12.7.8 Receiver. From the time of commencement of an action by the

- Assoc:1at1on to foreclosure a lien for nonpayment of delinquent Assessments against a
' Unit that is not occupied by the Owner thereof, the Association shall be entitled to the
. dppointment of a receiver to collect from the lessee thereof the rent for the Unit as and

when due. If the rental is not paid, the receiver may obtain possesswn of the Unit,
refurbish it for rental up to a reasonable standard for rental units in this type of
Condominium; rent the Unit or permit its rental to others, and apply the rents first to the
cost of the receivership and attorney’s fees thereof, then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to the payment of the delinquent Assessments. Only a receiver may take
possession and collect rents under this section, and a receiver shall not be appointed less
than ninety days after.the delinquency. The exercise by the Association of the foregoing
rights shall not affect the priority of preexisting liens on the Unit.

12.7.9 Lien Suﬁrives Sale. The lien arising under Section 12.7 shall not be
affected by the sale or transfer of the subject Unit except in the event of sale through
foreclosure. -

12.7.10 Owner Liability. In addition to constituting a lien on the Unit,
each Assessment shall be the joint and several obligation of the Owner or owners of the
Unit to which the same are assessed as of the time the Assessment is due. In a voluntary
conveyance the grantee of a Unit shall be jointly and severally liable with the grantor for
all unpaid Assessments against the latter up to the time of the grantor’s conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts paid by
the grantee thereof Suit to recover a personal ]udgment for any delinquent Assessment
shall be maintainable in any court of competent _]urlsdlctlon without foreclosing or
waiving the lien securing such sums. Foreclosure of amortgagee does not relieve the
prior Owner of personal liability for Assessments accrumg pnor to the date of sale.

12.7.11 Late Charges. The Assomatmn rnay from time to time establish
reasonable late charges and a rate of interest to be charged on all subsequent delinquent
Assessments or installments thereof. In the absence of another established non-usurious
rate, delinquent Assessments shall bear interest from the date of delinquency at the
maximum rate permitted under RCW 19.52.020 on the date on Wthh the Assessmcnts
became delinquent. e

12.7.12 Attorney’s Fees. The prevailing party shall be entitled to recover
any costs and reasonable attorneys’ fees incurred in connection with the collection of
delinquent Assessments, whether or not such collection activities result in suit being
commenced or prosecuted 1o judgment. In addition, the prevailing party shall be entltled
to recover costs and reasonable attorney’s fees if it prevails on appeal and in the W
enforcement of a judgment. :
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12.8  Acceleration of Assessments. In the event any monthly

' =Assessment or special charge attributable to a particular Unit remains delinquent for more
. than sixty (60) days, the Board may, upon fifieen (15) days® written notice to the Owner
~ of siich Unit, accelerate and demand immediate payment of all, or such portion as the
Board determines, of the monthly Assessments and special charges which the Board
reasonably détermines will become due the next succeeding twelve (12) months with
respect. to such Urut

ARTICLE XIII
INSURANCE

13.1 In General. Commencing not later than the time of the first conveyance of
a Unit to a person other than a Declarant the Association shall maintain, to the extent
reasonably available: * -

13.1.1 Proﬁ'ef_ty -insuféhee on the Condominium, which may, but need not,
include equipment improvemeﬁts' .and betterments in a unit installed by the Declarant or
the Unit Owners, insuring agamst all nsks or direct physical loss commonly insured
against. ._ _

13.1.2 Liability insurance, including medical payments insurance, in an
amount determined by the Board but not less than One Million Dollars, covering all
occurrences commonly insured against for dea,th bodlly injury, and property damage
arising out of or in connectton with the use, ownershlp, or maintenance of the Common
Elements. -

13.1.3 Workmen’s compensation 1nsurance to the extent required by
applicable laws. -

13.2 Coverage Not Available. If the insurance described in Section 13.1 is not
reasonably available or is modified, canceled or not renewed, the Association promptly
shall cause notice of that fact to be hand delivered or sent prepaid first class to all Unit
Owners and to each Eligible Mortgagee. The Association in any event may carry any
other insurance it deems appropriate to protect the Association or the Unlt Owners

13.3  Required Provisions. Insurance policies carried pursuant 1o thls__.Al_‘tlcle
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o 13.3.1 Provide that each Unit Owner is an insured person under the policy
_with respect to liability arising out of the Owner’s interest in the Common Elements or
" membership in the Association,

~+13.3.2 Provide that the insurer waives its right to subrogation under the
policy as- to any and all claims against the Association, the Owner of any Unit and/or
their respective agents, employees or tenants, and members of their household, and of any
defenses based upon co-insurance or upon invalidity arising from the acts of the insured;

13.3.3 Provide that no act or omission by any Unit Owner, unless acting
within the scope of the Owner’ authority on behalf of the Association, nor any failure of
the Association to comply with any warranty or condition regarding any portion of the
premises over which the Association has no direct control, will void the policy or be a
condition to recovery under the' pohcy, and

13.3.4 Provrde that if, at the time of a loss under the policy, there is other
insurance in the name of a Unit Owner._covermg the same risk covered by the policy, the
Association’s policy provides primary insurance, and the liability of the insurer
thereunder shall not be affected by, and the insurer shall not claim any right of set-off,
counterclaims, apportionment, proration, contribution or assessment by reason of, any
other insurance obtained by or for-any Unit Owner or any Mortgagee;

13.3.5 Provide that, despite any provision giving the insurer the right to
restore damage in lieu of a cash settlement, such option shall not be exercisable without
the prior written approval of the Association; or'when in conflict with the provisions of
am-my insurance trust agreement to which the Assomatlon is a party, or am-my
requirement of law; :

13.3.6 Contain no provision (other than 1nsurance condltlons) which will
prevent Mortgagees from collecting insurance proceeds.. -

13.4 Claims Adjustment. Any loss cover‘eci by the property insurance
under this Article must be adjusted with the Association, but the insurance proceeds for
that loss are payable to any insurance trustee designated for that purpose, or otherwise to
the Association, and not to any holder of a Mortgage. The insurance trustee or.the
Association shall hold any insurance proceeds in trust for Unit owners and-lien holders as
their interests may appear. Subject to the provistons of Article 14, the proceeds must be
disbursed first for as their interests may appear. Subject to the provisions of Article 14,
the proceeds must be disbursed first for the repair or restoration of the damage property,
and Unit Owners and lien holders are not entitled to receive payment of any portion of".
the process unless there is a surplus of proceeds after the property has been completely .
repaired or restored or the Condominium is terminated. o
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_ -+ 13.5  Certificate. An insurer that has issued an insurance policy under this

* .Atticle shall issue certificates or memoranda of insurance to the Association and, upon
©_written réquest, to any Unit Owner or holder of a Mortgage. The insurer issuing the

~ policy may not modify the amount or the extent of the coverage of the policy or cancel or
refuse to renew the policy unless the insurer has complied with all applicable provisions
of Chapter 48.18. RCW pertaining to the cancellation or nonrenewable of contracts of
insurance, The i insurer shall not modify the amount or the extent of the coverage of the
policy, or cancel or: refuse to renew the policy, without complying with the requirements
of the Act. '

13.6  Notification of Sale of Unit. Promptly upon the conveyance of a Unit, the
new Unit Owner shall notify the Association of the date of the conveyance and the Unit
Owner’s name and address, The Association shall notify each insurance company that
has issued an insurance policy to the Association for the benefit of the Owners under
Article 13 of the name and address-of the new Owner and request that the new Owner be
made a named insured under such policy.

_ ARTICLE XIv
DAMAGE OR DESTRUCTION RECONSTRUCTION

14.1  Definitions: Sggnlﬁcant.Damagg: Regalr: Emergency Work.

14.1.1 As used in this Article, the terr’n “Slgmficant Damage” means
damage or destruction, whether or not caused by casualty, to any part of the Property
which the Board is respon51ble to maintain or repair; (a) for which funds are not available
in the maintenance and repair or contingency budget of the Association to make timely
repairs; and (b) which has a significant adverse impact on the habitability of any Unit or
the ability of an owner or owners to use the Property or. any sxgnlﬁcant portion of the
Property for its intended purpose. ; ;

14.1.2 As used in this Article, the term “Repair’” means to repair,
reconstruct, rebuild or restore the Building or improvements which suffered Significant
Damage to substantially the same condition in which they existed prior to the damage or
destruction, with each Unit and Common and Limited Common Elements having
substantially the same vertical and horizontal boundaries as before. Modlﬁcatlons to
conform to then applicable governmenta! rules and regulations or avaliable means of
construction may be made. - .

14.1.3 As used in the Article, the term “Emergency Work” shall mean.
that work which the Board deems reasonably necessary to avoid further damage, -

ORI
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R :' destruction or substantial diminution in value to the improvements and to reasonably

| . protect the Owners from liability arising out of the condition of the Property.

7 " .142 Initial Board Determinations. In the event of Significant Damage to any

~ part of the condominium, the Board shall promptly, and in all events within thirty (30)
days after the date of Significant Damage, or, if the Significant Damage did not occur at a
particular identifiable time, after the date of its discovery, make the following
determmatlons with respect thereto employing such advice as the Board deems advisable:

142 1 The nature and extent of the Significant Damage, together with any
inventory of 'the'imp_ro'véments and property directly affected thereby.

14.2. 2 A reasonably reliable estimate of the cost to Repair the Significant
Damage, which estimate shall, if reasonably practicable, be based upon a firm bid
obtained from a respon31ble contractor

14.2.3 The ant1c1pated insurance proceeds, if any, to be available from
insurance covering the loss based on. the amount paid or initially offered by the insurer,

1424 The amount 1f any; that the estimated cost of Repair exceeds the
anticipated insurance proceeds therefor and the amount of Assessment to each Unit if
such excess was paid as a Common Expense and specially assessed against all the Units
in proportion to their Allocated Interest in the common elements.

14.2.5 The Board’s recommendatlon as to whether such significant
Damage should be Repaired.

14.3  General Provisions.

14.3.1 Duty to Restore. Any portion of the condominium for which
insurance is required under this Article which is Significantly Damaged shall be Repaired
promptly by the Association unless: (a) the Condominium js terminated; (b) Repair
would be illegal under any state or local health or safety statute or ordinance; or (¢)
seventy-five percent of the Unit Owners, including every owner of 4 Unit or assigned
Limited Common Element which will not be Repaired, vote not to- Repa;lr Even if the
Significant Damage is not to be Repalred the Board shall still have authority to perform
emergency work. The cost of Repair in excess of insurance proceeds and reserves isa
common Expense. : :

14.3.2 Damage not Repaired. If all or any portion of the damaged pomons
of the condominium are not Repaired (regardless of whether such damage is Significant): .
(a) the insurance proceeds atiributable to the damaged Common Elements shall be used. o
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. ":_:'-_to restore the damaged area to a condition compatible with the remainder of the

- Condominium; (b) the insurance proceeds attributable to Units and Limited Common

" ‘Flements which are not Repaired shall be distributed to the Owners of those Units and
~owrers of the Units to which those Limited commons Elements were allocated, or to lien
holders, as their interests my appear; and (c) the remainder of the proceeds shall be
dlstrlbuted to all the Unit Owners or lien holders, as their interest may appear, in
proportlon to the Common Element interests of all the Units.

14_4 '------Rf;_storatlon by Board. If the damage (regardless of whether such damage
is Significant) i$ to be Repaired pursuant to Section 14.3, then the board shall have the
authority to employ architects and attorneys, advertise for bids, let contracts to contractor
and other, and to take such other action as is reasonably necessary to effectuate the
Repair and Restoration; Contracts for such repair and restoration shall be awarded when
the Board, by means of insurance proceeds and sufficient Assessments, has provision for
the cost thereof. The Board may further authorize the insurance carrier to proceed with
Repair upon satisfaction of the Board that such work will be appropriately carried out.

14.5 Decision to Terminate: In the event of a decision to terminate the
Condominium and not to Repair and Restore damage and destruction, the Board may
nevertheless expend such of the insurance proceeds and funds of the Association as the
Board deems reasonably necessary for emergency Work (which Emergency Work may
include but is not necessarily limited to removal of the damaged or destroyed buildings
and clearing, filling and grading the real property), and the remaining funds, if any, and
Property shall thereafter be held and distributed asprovided in RCW 64.34.268.

ARTICLE XV~
COMPLIANCE WITH DECLARATION

15.1. Enforcement. Each Owner shall comply str1ctly with. the provisions of this
Declaration, the Bylaws and administrative rules and regulations passed hereunder, as the
same may be lawfully amended from time to time, and with all decisions adopted
pursuant to this Declaration, the bylaws and administrative rules and regulations. Failure
to comply shall be grounds for an action to recover sums due for'damages; or injunctive
relief, or both, maintainable by the Board (acting through its officers on behalf of the
Owners), or by the aggrieved Owner on his own against the party (1ncIudmg arnr Owner or
the Association) failing to comply. A :

15.2  Waiver of Strict Performance. The failure of the Board in any one or more
instances to insist upon the strict performance of this Declaration, of the Bylaws, orto ..
exercise any right or option contained in such documents, or to serve any noticeorto . ..
institute any action, shall not be construed as a waiver or a relinquishment for the _'futu_re T

S
Condominium Declaration mmmmmmmw
200610060089

Skagit County Auditor
10/6/2008 Fage 29 of 4912:07PM




- of such term, covenant, condition or restriction, but such term, covenant, condition or
~restriction shall remain in full force and effect, The receipt by the Board of any

" .assessment from an Owner, with knowledge of any such breach, shall not be deemed a
. -waiver of such breach and no waiver by the Board of any provision thereof shall be
d_éefned to have been made unless expressed in writing and signed by the Board.

ARTICLE XVI
LIMITATION OF LIABILITY

16.1 " . Liability for Utility Failure, Etc. Except to the extent covered by insurance
obtained by the Board pursuant to Article 13, neither the Association nor the Board nor
the Manager shall be liable for,any failure of any utility or other service to be obtained
and paid for by the Board, or for injury or damage to person or property caused by the

elements, or resulting from electricity, noise, smoke, water, rain (or other liquid), dust or
sand which may leak or flow from-outside or from any parts of the buildings, or from any
of its pipes, drains, conduits; appllances, or equipment, or from any other places; or for
inconvenience or discomfort resulting from any action taken to comply with any law,
ordinance or orders of governmental authority, No set-off, diminution or abatement of
Assessments shall be claimed or allowed for any such utility or service failure, or for
such injury or damage, or for suchii 1nconven1ence or discomfort.

16.2 No Personal Liabilig'. “To the maximum extent permitted by law, so long
as a Board member, Association committee merber, or Association officer has in good
faith, without willful or intentional misconduct, acted upon the basis of such information
as may be possessed by such person, no such person shall be personally liable to any
Owner, or other party, including the Association, for any damage, loss of prejudice
suffered or claimed on account of any act, omission, error or negligence (except gross
negligence), any dlscretlonary decision, or failure to make a discretionary decision, by
such person in such person’s official capacity; provided, that this Section shall not apply
to acts or omissions that involve intentional misconduct by a‘'person or a knowing
violation of law by a person, for any transaction from which the person will personally
receive a benefit in money, property, or services to which the person is not legally
entitled, or where the consequences of such act, omission, error or neghgence are covered
by insurance obtained by the Board pursuant to Article 13 ' -- s

16.3  Indemnification. To the maximum extent permitted by law, each Board
member or Association committee member, or Association officer, shall.be 1ndemmﬁed
by the Association against all expenses and liabilities, including attorneys’ fees T
reasonably incurred by or imposed in connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of bemg or having held such .
position at the time such expenses or liabilities are incurred, except in such cases whereiri . -
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o f-such person is adjudged guilty of intentional misconduct, or knowing violation of the law

in the performance of his duties and except for any transaction from which the person
Cowill personally receive a benefit in money, property, or services to which the person is

not legally entltled

ARTICLE XVII
MORTGAGE PROTECTION

17.1 .Abandonment of Condominium Status. Except when acting pursuant to
the provisiors of the Act involving damage, destruction, or condemnation, the
Association shall not without prior written approval of a majority of all Eligible
Mortgagees, in addi;ior'i.tofthe approvals required of Owners, seek by act or omission to
abandon or terminate the condominium status of the project, or abandon, encumber, sell
or transfer any of the: Common elements

17.2 Comes of Notlces A Mortgagee of a Unit (and any insurer or guarantor of
such Mortgage) shall be entitled to receive timely written notice: (a) that the
Owner/Mortgagor of the Unit has for more than sixty (60) days failed to meet any
obligation under the Condominium documients; (b) of all meetings of the Association and
be permitted to designate a representativé to attend all such meetings; (c) of any.
condemnation loss or casualty loss affecting a material portion of the Property or the Unit
on which it holds a Mortgage; (d) of any-lapse, caneellation or material modification of
insurance policies or fidelity bonds maintained by the Association; and (e) of any
proposed action that requires the consent of a specified percentage of Mortgagees. To be
entitled to receive notices under this section, the Mortgagee (or Mortgage insurer or
guarantor) must send a written request to the Association stating both its name and
address and the Unit number or address of the Umt on Wthh 1t has (or insure; or
guaranties) the Mortgage. ' :

17.3  Effect of Declaration Amendments. No amendment of this Declaration
shall be effective to modify change, limit or alter the rights expressly conferred upon
Mortgagees in this instrument with respect to any unsatisfied Mortgage duly recorded
unless the amendment shall be consented to in writing by the hold of such Mortgage

17.4  Inspection of Books. Owners, Mortgagees, insurers and guarantors of any
mortgage on any Unit shall be entitled to inspect at all reasonable hours of weekdays (or
under other reasonable circumstances) all of the books and records of the Assoc1at10n
including current copies of this Declaration, bylaws and other rules governing. the - o
Condominium, and other books, records and financial statements of the ASSOClatlon
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ARTICLE XVIIl
EASEMENTS

~18:1  General. It is intended that in addition to rights under the Act, each Unit

~ hasan easement in and through each other Unit and the Common and Limited Common
Elements for all support elements and utility, wiring, heat and service elements, and for
reasonable access thereto, as required to effectuate and continue proper operation of this
Condomlnlum plan. Without limiting the generality of the foregoing, each Unit and each
Common and Limited Common Element is specifically subject to an easement for benefit
of each of the other Units in the Condominium for all duct work for the several Units, and
for heating, Vennla_tlon air conditioning and fireplaces and associated flues or chimneys.
In addition, each Unit and all the Common and Limited common Elements is specifically
subject to casements as requ1red for the intercom, securlty and electrical entry systems, if
any, for the electrical wiring and plumbing, for the air conditioning lines and equipment,
if any, for each Unit, for the vacuum system roughed-in each Unit, if any, and for the
master antenna cable systemn, if any. Finally, each Unit as it is constructed is granted an
easement to which each other Unit and each Common and Limited Common element is
subject to the location and maintenance of all the original equipment and facilities and.
utilities for such Unit. The specific.mention or reservation of any easement in this
Declaration does not limit or negate the general easement for Common elements reserved
by law. : :

182  Utility, Etc., Easements. The Board, on behalf of the Association and all
members thereof, shall have authority to grant utility, road and similar easements,
licenses and permits under, through or over the common Elements, which easements the
Board determines are reasonably necessary to the ongomg development and operation of
the Property.

18.3  Encroachments. Each Unit and each Common.and Limited Common
Element is hereby declared to have an casement over all adjoining Units and Common
and Limited Common Elements, for the purpose of accommodating any encroachment
due to engineering errors, or errors in original construction, reconstruction, repair of any
portion of the Building, or any other similar cause, and any encroa_chnlent due to building
overhang or projection. There shall be valid easements for the maintenance of said
encroachments so long as they shall exist, and the rights and obligations of Owners shall
not be altered in any way by said encroachment; provided, howevér, that inno évent shall
a valid easement for encroachment be created in favor of an owner or Owriers if said
encroachment occurred due to the willful act or acts with full knowledge of said Owner
or Owners. In the event a Unit or Common or Limited Common Element is partlally
and\or totally destroyed, and then repaired or rebuilt, the Owners agree that minor -
encroachments over adjoining Units and Common and Limited Common Elements shall
be permitted, and that there shall be valid easements for the maintenance of said. -
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s f.enéroachments so long as they shall exist. The foregoing'encroachments shall not be

| - construed to be encumbrances affecting the marketability of title to any Unit.

ARTICLE XIX
MISCELLANEOUS

” 191 L Notices for All Purposes

_ . 19.1.1 Delivery of Notice. Any notice permitted or required to be
delivered under the provisions of this Declaration or the Bylaws may be delivered cither
personally or by mail. If delivery is made by mail, any such notice shall be deemed to
have been delivered forty eight (48) hours after a copy has been deposited in the United
States mail, postage prepaid, for first class mail, addressed to the person entitled to such
notice as the most recent address given by such person to the Board, in writing, for the
purpose of service of such notice, or to the most recent address known to the Board.
Notice to the Owner or Omers of any Unit shall be sufficient if mailed to the Unit of
such person or persons if no other mailing address has been given to the Board by any of
the persons so entitled. Mailing addresses may be changed from time to time by notice in
writing to the Board. Notice to be given to the Board may be given to Declarant until the
Board has been constituted and thereaﬂer shall be given to the President or Secretary of
the Board, b

19.1.2 Mortgagee Notice. Upon written request therefor, and for a period
specified in such notice, the Mortgagee of any Unit shall be entitled to be sent a copy of
any notice respecting the Unit covered by his security instrument until the request is
withdrawn or the security instrument discharged. Such wntten request may be renewed
an unlimited number of times. : :

19.2  Severability. The provisions hereof shall be deemed independent and
severable, and the validity or partial invalidity or enforceability of any one provision or
portion thereof shall not affect the validity or enforceability of any other provision hereof
if the remainder complies with the Act or as covenants effect the common plan.

19.3  Conveyances: Notice Required. The right of a Unit. Owné} to sell, transfer,
or otherwise convey the Unit shall not be subject to any right of approval dlsapproval
first refusal, or similar restriction by the Association or the Board, or anyone acting on
their behalf, but shali be subject to approval by the Ground Lessor undér.the terms of the
Ground Lease. An owner intending to sell a Unit shall deliver a written notice to the
Board, at least two (2) weeks before closing, specifying: the Unit to be sold; the narme -
and address of the Purchaser, of the closing agent, and of the title insurance company*
insuring the Purchaser’s interest; and the estimated closing date. The Board shall have the .

e
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- rIght to notify the Purchaser, the title insurance company, and the closing agent of the

- amount of unpaid assessments and charges outstanding against the Unit, whether or not
" siich information is requested. It is understood, however, that violation of this Section

.. shall not invalidate a sale, transfer or other conveyance of a Unit which is otherwise valid

under apphcable law,
e 194 e :'Eff_ectlve Date. This Declaration shall take effect upon recording.

19.5 '------"Arr.leﬁdment. This Declaration may only be amended in conformity with
the Act and with the consent of the Ground Lessor which shall not be unreasonably
withheld, condition__f:_d or delayed.

19.6  Reference to Survey Map and Plans. The survey map and Plans of the
Condominium referred to herein consist of three sheets as prepared by Sound
Development Group, LLC and were filed with the Recorder of Skagit County,
Washington, sunultaneouslgb h the recordmg of the Declaration under file

No. 500z 100(p 0O

19.7  Structural Component/Mechamcal System Completion. Declarant certifies
that the structural components and mechanical systems of all Buildings containing or

comprising any units hereby created are substantlally completed.

DATED AS OF: Sept 20, '7,06 b

DECILARANT:
48° North Aviation, LLC

By: i \u&jw—@& (2 &wm—

Michael K. Freeman, its Member

State of Washington )
S8.

e

County of \SJf\D&flE) Sk
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.. On this day personally appeared before me Adam Jones, to me known to be a member of
" . the linited liability company that executed the within and foregoing instrument, and
* ‘atknowledged said instrument to be the free and voluntary act and deed of said limited

- liability é'_on_lpany, for the uses and purposes therein mentioned, and on oath stated he was
a‘utﬁorized to execute said instrument.

leen under my hand and official seal this 26 day of 5.1{) , 2006.

NI, e

o % .. Notary PubHc in and for th¢ State of Washington
- " Residingat 11415 SIT AGE KE. Pelomghea W0

"My appointment expires: S5-35-08

State of Washington - _ )
County of éﬂ(jﬁmts/

On this day personally appeared bef‘ore_ me Michael K. Freeman, to me knownto bea
member of the limited liability company that executed the within and foregoing
instrument, and acknowledged said instrument.to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on
oath stated he was authorized to execute said mstrument

Given under my hand and official seal this ¢ day of WO&

Rt

e, Bulps M Yher

& ‘g!x\55’04';”u ‘?oNptary Pubhc e State of Washington
< :: QDT@ AN WA—

7 o 5* Residing a ,(AM&S

% w B 2

2B, ,,0 B L\c" <=M appointment expires: ks/ / (Q/Og

h o .1,

/ Ny, 1608 =
' Q'opl T8 d‘\.:_
1y, WAsH

"\\\\\\‘-“

SIGNATURE OF GROUND LESSOR
Port of Anacortes, a Washington municipal corporation, as holder of the Groﬁﬁdﬁ_L.eaise,." .'

signs the foregoing Declaration in conformity with RCW 64.34.220(1). The Portof . ;.
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-':_:'__Aliacortes is not a declarant of this Declaration.

- Port of Anacortes

“ R bert W xecytive Director

48° North Hangar Page 35 of 48
Condominium Declaration

G ~25- 200¢

Date

T

Skagit County Auditor
10/6/2006 Page 36 of 4912:07PM



Exhibit A
Legal Description

Tﬁdsé poftiéns of the Northeast Quarter of Section 27, Township 35 North, Range 1 East,
WM descnbed as follows:

Parcel 1 Hangar Pad No. 9
Commencing-at the East Quarter corner of Section 22, Township 35 North, Range 1 East,
WM Thence South 0°'18° 26” West, along the East line of said Section 22, a distance of
2656.92 feet to the Southeast Corner of said Section 22; Thence South 1° 04° 21” West,
along the East line of said Section 27 a distance of 1320.54 feet to the Southeast corner of
the Northeast Quarter of the Northeast Quarter of said Section 27; Thence North 89° 08’
28" West, along the South line of said Northeast Quarter of the Northeast Quarter,
1076.81 feet; Thence North 0% 517-32” East 16.25 feet to a set rebar and cap with survey
number 17652 and the TRUE POINT OF BEGINNING; Thence North 21° 23° 15”
East 430.20 feet to a set rebar and cap with survey number 17652; thence North 68° 36
45" West 107.16 feet to a set rebar and.cap with survey number 17652; Thence South 21°
23’ 15" West 430.20 feet to a set rébar and cap with survey number 17652; Thence South
68° 36° 45” East 107.16 feet to the TRUE POINT OF BEGINNING.
Containing 46,100 Square feet or 1.06 Acres

Situate in the County of Skagit, State of Washington

Parcel 2, Hangar Pad No. 10 w

Commencing at the East Quarter corner of Secuon 22, TOWIlShlp 35 North, Range 1 East,
WM; Thence South 0° 18° 26” West, along the East line of said Section 22, a distance of
2656.92 feet to the Southeast Corner of said Section 22; Thenée South 1° 04’ 21™ West,
along the East line of said Section 27 a distance of 1320:54 feet to the Southeast corner of
the Northeast Quarter of the Northeast Quarter of said Section 27; Thence North 89° 08’
28" West, along the South line of said Northeast Quarter of the Northeast Quarter,
1225.45 feet; Thence North 0° 517 32" East 43.13 feet to a set tebar and cap with survey
number 17652 and the TRUE POINT OF BEGINNING; Thence North 21° 23’ 00”
East 440.20 feet to a set rebar and cap with survey number 17652; -:.Tl_l_ené_é- North 68° 37’
00” West 125.24 feet to a set rebar and cap with survey number 17652; 'Thehce South 21°
237 00” West 44(.20 feet to a set rebar and cap with survey number 17652 Thence South
68° 37" 00 East 125.24 to the TRUE POINT OF BEGINNING. AT
Containing 55,131 Square feet or 1.27 Acres

Situate in the County of Skagit, State of Washington

DU A
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Exhibit B
Description of Units

Unit Number | Square feet | Allocated Interest % | Votes | Bathroom
<94 1018 2.107 2 no
Y 1024 2.120 2 no
T 93 1024 2.120 2 no
94 1024 2.120 2 no
95 - ] 1024 2.120 2 no
96 . | . 1024 2.120 2 1no
9.7 A 1024 2.120 2 no
9-8 | 1024 2.120 2 no
99 |7 1024 2.120 2 no
9-10 | 1020 - 2.111 2 no
9-11 e 117 2.105 2 no
9-12 1017 2.105 2 no
9-14 1017 2.105 2 no
9-15 1017 [ - 2.105 2 no
9-16 1017 - 1.7 2105 2 no
9-17 1017 | 2.105 2 no
9-18 1017 - 2.105 2 no
9-19 1017 i 2.105 . 2 no
9-20 1502 3,108, - 3 no
10-1 4709 9747 10 yes
10-2 4743 9.817 . 1 10 yes
10-3 4743 9817 | 10 yes
10-4 4770 9873 [ 10 yes
10-5 4770 9873 . |10 yes
10-6 4709 9.747 S 10 yes
Totals 48,312 100.000 = | 99. -
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Exhibit C
Form of Assignment of Ground Lease

ASSIGNMENT
OF
GROUND LEASE

"WHEREAS; the Assignor, 48° North Aviation, LLC, a Washington limited
liability compariy,is lessee of land under that certain Lease Agreement between Assignor
and The Port of Anagortes, a Washington municipal corporation (“Ground Lessor”) dated
December 4, 2003 and recorded under Skagit County Auditor’s Recording Number
200509290125, as-amended in.accordance with that certain First Amendment of Lease
dated March 30, 2006 and recorded under Skagit County Auditor’s Recording Number
200606280155 (the lease, as amended, the “Ground Lease™);

WHEREAS, A"ssigﬂ'or established a leasehold condominium (“the
“Condominium™) on the land that is- subject to the Ground Lease by filing a Declaration
of Condormmum reeorded in Skaglt County, Washlngton on fdate] under Auditor’s

mutual beneﬁt corporatlon known as 48 North Hangar Owner s Association (“Owners
Association™) to be formed under Chapter 24.06 of the Revised Code of Washington to
serve as the owners association for condommmm un1t owners as provided in the
Declaration;

NOW, THEREFORE, in consideratiot:i.o'f' .the_ f‘rﬁutual promises, covenants and
contingencies, the parties agree as follows:

n Assignment. In consideration of the sublease by the Owmers Association to
Assignor of each one of the 25 Units of the Condominium, Asgsignor hereby assigns all of
its right, title and interest in the Ground Lease to the Owners Association, and the
Owners Association hereby agrees to comply with each’ and every term and condition of
the Ground Lease. : :

(2) Subleases. The Owner’s Association shall sublease to 'Asmgnor each one of the
25 Units of the Condominium. All terms of the Ground Lease shall be 1ncorporated by
reference in each such sublease. .

(3) Grantor’s Liability. Notwithstanding anything contained herein, '_Assignor shall
at all times remain liable to the Ground Lessor for any and all obhgat1ons of the Iessee
contained in the Ground Lease. o

(4) Termination of Ground Lease. In the event that the Owners Associatiori 'falls to
pay in full the rent due under the Ground Lease to Ground Lessor, or otherwise fails 0 o
cure a default under the Ground Lease which would entitle the Ground Lessor to P
terminate the Ground Lease (whether such default is due to the action of the Association,
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- ':_:'._As.signor, unit owners or others), the Ground Lessor may terminate the entire Ground

Leasé and the interest of the Grantee and/or all the other unit owners in their respective
" Units, including where Grantee or other unit owners make timely payment of their

- proportionate share of the rent for the Ground Lease and/or otherwise comply with all

covenants.other than the payment of rent which if violated would entitle the Ground
qus_o_r__to __terr_r__nnate the Ground Lease.

Dated this _ " - day of , 2006.
48° North Aviation, LLC
By:

Adam Jones, its Member .-

By:

Michael K. Freeman, its Me_lﬁ.bger' ) E

48° North Hangar Owners Association

By:
Adam Jones, its President
State of Washington )
) ss.
County of )

On this day personally appeared before me Adam Jones, to me known to be a rnember of
the limited liability company that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said lirnited
liability company, for the uses and purposes therein mentioned, and on oath.stated he ‘was
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- " authorized to execute said instrument.

| ':.=.G"1'vé1'1':_ur_1_der my hand and official seal this day of » 2006,

Notary Public in and for the State of Washington

Residing at
My appointment expires:
State of Washington .~ " © )
L L) ss.
County of L)

On this day personally appeared bef@re me Michael K. Freeman, to me known to be a
member of the limited liability company that executed the within and foregoing
instrument, and acknowledged said instrumnent to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes therein mentioned, and on
oath stated he was authorized to execute said instrument.

Given under my hand and official seal this ____day of , 2006.

Notary Public in and. for the State of Washington
Residing at ' e

My appointment expires:

State of Washington )
) ss.
County of )

On this day personally appeared before me Adam Jones, to me known to be the . .
president ot 48° North Hangar Owners Association, a Washington nonprofit mutual
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" benefit corporation, that executed the within and foregoing instrument, and

. . acknowledged said instrument to be the free and voluntary act and deed of said
" ‘corporation, for the uses and purposes therein mentioned, and on oath stated he was
~..-authorized to execute said instrument.

Given under my hand and official seal this day of , 2006.

Notary Public in and for the State of Washington
Residing at

"My appointment expires:

C()NSENTOF GROUND LESSOR
Port of Anacortes, a Washington mun1c1pal corporation, as lessor of the Ground Lease,
hereby consents to the assignment of the Ground Lease by 48 °North Aviation, LLC to
48° North Hangar Owners Association.as described above.

Port of Anacortes

By:

Signature L '_ :D%‘_t?. _

Print name and title

Coomton S R 1L
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Exhibit D
Form of Sublease of a Unit from Association to Declarant

SUBLEASE
OF UNIT

WHEREAS, 48° North Aviation, LLC, a Washington limited liability company,
(“48° North™) is the' original lessee of land under that certain Lease Agreement between
48° North and The Port of Anacortes, a Washington municipal corporation (“Ground
Lessor™) dated December 4, 2003 and recorded under Skagit County Auditor’s Recording
Number 200509290125 as amended in accordance with that certain First Amendment of
Lease dated March 30, 2006 and recorded under Skagit County Auditor’s Recording
Number 200606280155 (the ledse, as amended, the “Ground Lease™);

WHEREAS, 48° North established a leasehold condominium (*the
“Condominium™) on the land that 1s subject to the Ground Lease by filing a Declaratlon
of Condorr_l 1um co in-

WHEREAS, the Declarant has assigned the Ground Lease to the owners
association of the Condominium, 48° -North Hangar Owner’s Association, a Washington
nonprofit mutual benefit corporation formed under Chapter 24.06 of the Revised Code of
Washington (“Owners Association™); and

NOW, THEREFORE, in consideration- of the mutual promises, covenants and
contingencies, the parties agree as follows: - ;

(1) . Sublease. In consideration of the asmgnment by 48° North to the Owners
Association of the Ground Lease, the Owners Association hereby subleases to 48° North
the following condominium Unit, for a term commencing upon consent by the Port of
Anacortes as contained herein, and ending upon the expiration date of the Ground Lease
or its sooner termination according to its terms, which Unit is-described as follows:

Unit of 48° North Hangar Condominium, iaccord'i'ng to the Declaration
of Condominium recorded in Skagit County, Washmgton on’ {date] under
Auditor’s Number [r 3 . :

(2)  Rent Paid By Sublessee. The Sublessee (along with the other owners of
condominium units) is responsible for paying to the Owners Association E: ‘share .
(computed according to the Allocated Interests) of the rent and other sums due under the
Ground Lease in the form of Assessments. : T

(3)  Sublease Subject to Ground Lease. This Sublease is subject to all the terms and
conditions of the Ground Lease which is incorporated herein by reference.
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(4) Sublessor’s Liability. Notwithstanding anything contained herein, the Owners

Assomatlon shall at all times remain liable to the Ground Lessor for any and all

" ‘obligations of the lessee contained in the Ground Lease. The Owners Association will be
. responsible for paying rent and all other sums due under the Ground Lease to the Ground
Lessor. The Association will collect the proportionate rents paid on the Ground Lease
by the Unit Owners in the form of Assessments. For purposes of sections 64.34.220(2)
and{3)-of the Revised Code of Washington, the Association is designated as the
representative of the Unit Owners on all matters relating to the Ground Lease including
the collection-of proportionate rents paid on the Ground Lease by the Unit Owners

(5)  Termination of Ground Lease. In the event that the Owners Association fails to
pay in full the rent'due urider the Ground Lease to Ground Lessor, or otherwise fails to
cure a default under the Ground Lease which would entitle the Ground Lessor to
terminate the Groind Lease (whether such default is due to the action of the Owners
Association, 48 °North, unit owners or others), the Ground Lessor may terminate the
entire Ground Lease and the interest of the Owners Association, 48° North, and all the
unit owners in their respectlve Umts including where 48° North or other unit owners
make timely payment of their proportlonate share of the rent for the Ground Lease and/or
otherwise comply with all covenants other than the payment of rent which if violated
would entitle the Ground Lessor to terminate the Ground Lease.

(6) No Merger of Sublease Int'er'ésts,' The acquisition of the sublessee’s interest in
this Sublease shall not result in a merger of the Sublessor’s interest with the Sublessee’s
interest except by express written consent of the Sublessor.

Dated this day of L2006
48° North Hangar Owners Association

By:

Adam Jones, President

48° North Hangar Aviation LL.C

By:

Adam Jones, its Member
By:

Michael K. Freeman, its Member T
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o =.State of Washmgton )
) ss.
County of )

On thl.s---da_y -p__er_So_nally appeared before me Adam Jones, to me known to be the
president of 48° North Hangar Owners Association, a Washington nonprofit mutual
benefit corporation; that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated he was
authorized to execute. sald mstrument

Given under my hand and oﬁiclal seal this day of , 2006.

o Notary Publlc in and for the State of Washington
'Res1d1ng at

My appo_mtment expires:

State of Washington ) ..

Y ss,
County of )

On this day personally appeared before me Adam Jones, to me known to be a member
of 48° North Aviation, LLC, a Washington limited liability company, that executed the
within and foregoing instrument, and acknowledged said-instrument to be the free and
voluntary act and deed of said company, for the uses and purposes thereln mentioned, and
on oath stated he was authorized to execute said 1nstrument '

Given under my hand and official seal this day of | ,;2_'066..

Notary Public in and for the State of Wa's'"hihgﬁop_..
Residing at o

My appointment expires:
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- " State of Washington )

R ) ss.
*County of )

~ On‘this day personally appeared before me Michael K. Freeman, to me known to be a
member of 48° North Aviation, LLC, a Washington limited liability company, that
exeeuted the ‘within and foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said company, for the uses and purposes therein
mentioned, and on oath stated he was authorized to execute said instrument.

Given under my hand and official seal this ___day of , 2006.

| Notary Public in and for the State of Washington
"7 Residing at

f.'My'apjébintment expires:

CONSENT OF GROUND LESSOR
Port of Anacortes, a Washington muniéipal corp‘di'-.at.ioril, as lessor of the Ground Lease,
hereby consents to the sublease of the above-described Unit by 48° North Hangar
Owners Association to 48 ° North Aviation, LLC as_de_s_,c_:_r_ibed above,

Port of Anacortes

By:

Signature . Date

Print name and title
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Exhibit E
L _Form of Assignment of Sublease and Conveyance of Condominium Unit

: ASSIGNMENT OF SUBLEASE AND CONVEYANCE OF CONDOMINIUM
UNIT

WHEREAS the Grantor, 48° North Aviation, LLC, a Washington limited
habihty company, is the original lessee of land under that certain Lease Agreement
between Grantor and the Port of Anacortes (“Ground Lessor™) dated December 4, 2003
and recorded under Skagit County Auditor’s Recording Number 200509290125, as
amended in accordance with that certain First Amendment of Lease dated March 30,
2006 and recorded under Skagit County Auditor’s Recording Number 200606280155
(the lease, as amended the “Ground Lease™); and

WHEREAS, G__rantor has_: constructed improvements on the land and created a
leaschold condominium in the land and improvements; and

WHEREAS, on - ., and recorded under Skagit County
Auditor’s Recording Number-- "~ .« 7 , Grantor assigned its interest in the
Ground Lease to the 48° North Hangar Owners Association (the “Association™); and

WHEREAS, on * ., the Association subleased that portion of

the Ground Lease allocated to the Un1t (1dent1ﬁed and described in section 1 below) to
the Grantor (the “Sublease™); and 7

NOW, THEREFORE, in consideration of the mutual promises, covenants and
contingencies, the parties agree as follows: ' -

(1) Sublease. In consideration of ten dollars and other good and sufficient
consideration in hand paid, Grantor assigns its interest ifi the Sublease to the Grantee,
for the following condominium unit, for a term
commencing upon consent by the Port of Anacortes as contained herein, and ending upon
the expiration date of the Ground Lease or its sooner termination according to its terms,
including all of Grantor’s interest in that portion of the improvements that are allocated to
the Unit under the terms of the Declaration, which Unit is described as, follows

Unit of 48° North Hangar Condominium, accordmg to the Declaratlon
of Condominium recorded in Skaglt County, Washington on [d: '_"j-*under
Auditor’s Number [re',; number] (the “Declaration”). S
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(2) Ground Lease. All terms of the Ground Lease are incorporated within this
~document by this reference. Grantee is charged with a responsibility to be

S :_kﬁOngdgeabIe with all terms and conditions of the Ground Lease.

(3). C-dn‘dominium Association. Grantee is not a party or third-party beneficiary
under the'Ground Lease. The Association will be responsible for paying rent and all
other sums.due under the Ground Lease to the Ground Lessor. Grantee and other Unit
Owners are each responsible for paying to the Association a share (computed according
to the “Allocated Interest” for their respective Unit as defined in the Declaration) of the
rent and other sums due under the Ground Lease. The Association will collect the
proportionate rents pa:ld on the Ground Lease by the Unit Owners in the form of
Assessments. For purposes of sections 64.34.220(2) and (3) of the Revised Code of
Washington, the Association is designated as the representative of the Unit Owners on all
matters relating to the Ground Lease including the collection of proportionate rents paid
on the Ground Lease by the Uﬁi,t Qwners.

(4y  Termination of Ground Lease In the event that the Association fails to pay in
full the rent due under the Ground Lease to Ground Lessor, or otherwise fails to cure a
default under the Ground Lease which would entitle the Ground Lessor to terminate the
Ground Lease (whether such default is.die to the action of the Association, Grantee,
other unit owner(s), or others), the Ground Lessor may terminate the entire Ground Lease
and the entire interest of the Grantee and/or all the other Unit Owners in their respective
Units, including where Grantee or other Unit Owners make timely payment of their
proportionate share of the rent for the Ground.Lease and/or otherwise comply with all
covenants other than the payment of rent WhlGh 1f vmlated would entitle the Ground
Lessor to terminate the Ground Lease. . -

(5)  Grantor’s Liability. Notwithstanding any‘[hmg contamed herein, Grantor shall at
all times remain liable to the Ground Lessor for any and all obhgatmns of the lessee
contained in the Ground Lease.

Dated this day of , 20

{Signature of 48° North Aviation, LLC]

Jurat
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Consent to Assignment of Sublease and Conveyance

S/ ,_Pdrt--‘df Anacortes, a Washington municipal corporation, consents to the foregoing
. assignment of sublease and conveyance.

Datedthis . dayof ,20

[Si gnature of '?Pbl;f_'of Anacortes]
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