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DEED OF TRUST
CHICAGO TITLE CO.
DATE: September 20, 2006 :

Reference # (it appllcable} BEIO?EZ Additional on page
Grantor(s): .
1. O'NEILL, TYSON

Grantee(s}
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LOT 2E, BAY RlDGE BUS!NESS PARK BINDING SITE PLAN, BSP NO.

PL-03-0706; BEING PTN. E/2 NE 3-34- 3
Additional on page 2

Assessor's Tax Parcel ID#: 8054-000’—@057_0"000

THIS DEED OF TRUST is dated September 20 2006, among TYSON O'NEILL; as his separate
estate (*Grantor™); Whidbey Island Bank, whose mallmg address is Burlington Office, 1800 S.
Burllngton Ave., P.O. Box 302, Burlington, WA 98233 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary"}; and CHICAGO TITLE COMPANY-Mt. Vernon, whose
mailing address is 425 COMMERCIAL STREET, MOUNT VERNON WA 98273 (referred to
below as "Trustee"). T,
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DEED OF TRUST
(Continued) Page 3

; Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause

i .-.-"cq.rriplia__r_l_c_:e by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise Use or nccupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
“ingeffect,~of "all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and .withhold compliance during any praceeding, including appropriate appeals, so fong as Grantor has
rotified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Ptgpergy Are not jgopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satigfactory 10 kender, to protect Lender's interest.

Duty to Pr_pt’é:_:t.-.__' Gtgn_tpr agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably hecessary to protect and preserve the Property.

DUE ON SALE - CONSENT-BY LENDER. Lender may, at Lender's optien, (A} declare immediately due and payable all
sums secured by this Deed.‘of Trust or (B] increase the interest rate provided for in the Note or other doecument
svidencing the Indebtetingss. and. impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior writien consent, of all or any part of the Real Property, or any interest in the Real Property. A
*sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whetfier voluntary or involuntary; whether by outright sale, deed, installmemnt sale contract,
land contract, contract for deed; leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer.of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an 'i'nt_gr_,es_t”-in the Real Property. However, this option shall not be exercised by Lender
if such exarcise is prohibited by federal law. of by Washington law.

TAXES AND LIENS. The foIIowir_i‘Q provis_i;bns relating to the taxes and liens on the Property are part of this Deed of
Trust: Lok L

Payment. Grantor shall pay when'due (and in all events prior ta delinquency) all taxes, special taxes, assessments,
charges (including water and Sewer), fings and impositions levied against or on account of the Property, and shall
pay when due all claims far work done-on or for services rendared or material furnished to the Property. Grantor
shall maintain the Praperty free of all-fiens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxe"s-"an_d_ass"es§mehts rot due and except as otherwise provided in this Deed of
Trust. L

Right to Contest. Grantor may withhaid payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lénder'g:interest in the Praperty is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantof shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor hag.nétice-of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond ar other security satisfactory to Lender in an
amount sufficient to discharge the lien plus day.costs and attarneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. ‘In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
abligee under any surety bond furnished in the contést praceedings.

Evidence of Payment. Grantar shall upon demand furnish tqr-Lé_nd_ei-satisfactorv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Prope[t.\;r'. P

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the P-mpér;_y‘{ if any mechanic’s lien, materiaimen’s lien, or
other hen could be asserted on account of the work, serviees, .of maternals, Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor-can and will pay the cost of such
improvements. . sk

PROPERTY DAMAGE INSURANCE. The following provisions relating E'mfinsuring_-th_é Property are a part of this Deed of
Trust. i . ok S

Maintenance of Insurance. Grantor shall procure and maintain policies of fire iMSurance with standard extended
coverage endorsements on a replacement basis for the full insurable " value Covering ali Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance ‘clatise, and “with a standard mortgagee
clause in favor of Lender. Grantor shall also pracure and maintain comprehehsive general liability insurance in such
coverage amounts as Lender may Tequest with Trusiee and Lender being named as;additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such otheér insurance; including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and iSsued-by. & company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver o Lénder from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipufations that. doverages will not be
cancelied or diminished without at least ten (10) days priar written notice to Lehder. Each insurance policy also
shall inciude an endorsement providing that coverags in favor of Lender will not be.impaired.in any way by any act,
omission or default of Grantor or any other persen. Should the Real Property be located-in an-area .designated by
the Director of the Federal Emergency Management Agency as a special flood hazard aréa, Grantor agrees to
pbtain and maintain Federal Flood Insurance, i available, within 45 days after notice is givetiby’ Lender that the
Property is located in a special flood hazard area, for the full unpaid principat balance of the‘loan and-any prior liens
on the property securing the loan, up to the maximum policy limits set under the National Fload-in$urance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.” e

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage 10 the Property_if, the
estimated cost of repair or replacement exceeds $1 ,000.,00. Lender may make proot of loss if Grantor fails-to.do
so within fifteen {1b) days of the casualty. Whether or not Lender's security is impaired, Lender r_r_}a\,",_,;at'l,_ende"r?.s
election, receive and retain the proceeds of any insurance and apply the proceeds (o the feduction”of ‘the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. [f Lender .
elects to apply the proceeds 10 restoration and repair, Grantor shail repair or replace the damaged. or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, -pay

or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt’and;’

which Lender has not committed to the repair or restoration of the Property shall be used first to pay any Amadnt’

owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be app_liqd-
to the principal balance of the Indebtedness. |If Lender holds any proceeds after payment in full ofs the .-
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear. W

Grantor's Report on Insurance. Upon request of Lender, however nat mare than ance a year, Grantar shall furnish

AR
skagit County Auditor
10/2/2008 Page 3 _of 9_ 343PM
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DEED OF TRUST
{Continued) Page 5

I __aria'y_:_Pe"rsonal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
¢ {“Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
_ektem'p rr'ni;_ted by appiicable law.

Aﬂq_;.éSS_tas."'._ The mgiling addresses of Grantor {(debtor) and Lender (secured party) from which information
ganierning tf:he_‘ security interest granted by this Deed of Trust may be obtained (each as raquired by the Uniform
Commaercial iCode} are as stated on the first page of this Deed of Trust.

FURTH_ER_.__A_SS'JURAMCE'S; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact-are a’'part of this Deed of Trust:

Further As_sﬂr:_am_:'es'.._ At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, ar'wili'cduse to'be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, tause to he filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may'deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financin.g statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in 'the sole ppinion of Lender, be necessary or desirable in arder to effectuate, complete,
perfect, continug, or:preserve. (1) Grantor's abligations under the Note, this Deed of Trust, and the Related
Documents, and {2} ‘the liehs and security interests created by this Deed of Trust as first and prior ligns on the
Property, whether now owned or-hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the

matters referred to in this‘paragraph,

Attorney-in-Fact. |f Gantor fdils to doany of the things referred to in the preceding paragraph, Lender may do so
for and in the name of‘Gra_n-tor--'a'nd at. Grantar's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorngy-in-fact for the purpose of making, executing, delivering, filing, recording, and doing atl
_other things as may be necessary or-desirabie, in Lender's sole opinion, to accomplish the matters referred to in

the preceding paragraph. - R
FULL PERFORMANCE. If Grantor. _pa_\}s al!--fh_e Indebtedness when due, and otherwise performs all the obligations

imposed upon Grantor under this Deed-of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver-io Grantgr, suitable statements of termination of any financing statement on
file evidenting Lender's security interesyin the Renis and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law.” The'granted’ in‘any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals’ i_n_.théf-_ reconveyance of any matters or facts shall be conclusive proof of the

truthfulness of any such matters or facts,

EVENTS OF DEFAULT. Each of the following, at kender's option, shall constitute an Event of Default under this Deed
of Trust: .

Pavmenf Default. Grantor fails to make any Bayme'ﬁt when due under the Indebtedness.

Other Defaults. Granter fails to comply with -or to perform any other term, obligatien, covenant or condition
contained in this Deed of Trust or in any of the:Related Documents or to comply with or to perform any term,
obligation, covenant or candition contained in any ather agreement between Lender and Grantor.

Compliance Default. Faiiure to comply with an‘,i""other terlj_r&),:"ol_;)xligxation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documentsg: -~

Default on Other Payments. Failure of Grantor within the ;_im'é requ'i"rer'gl by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary toprevent filig of or to effect discharge of any lien.

False Statements. Any warranty, representation or sté;ément made_or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Doguments.is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading-at-any time thereafter.

Defective Collataralization. This Deed of Trust ar any of the Relsted Documents ceases ta be in full force and
affect {including failure of any collateral document to create a valid and pq_ri'fe_;:ted security interest or lien} at any
time and for any reason. ho o

Death or Insolvency. The death of any Grantor, the insolvency of"G_rént:o_r'i"the“'Ei"ppointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, ;any.type “of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or agginst Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure of forféiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or.by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default §hall-hot apply if there is a good faith
dispute by Grantor as to the validity or reasanableness of the claim which is the basig-tf the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the crediter or forfeiture froceeding:and deposits with
Lender manias ar a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. LR A :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement bétween Grantor and

Lender that is not remedied within any grace period provided therein, including without Iimi;@g_i_bn. ‘any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing nodv of later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any gudrantor, -6ndorser, surety,
or accommodation party of any of the Indebtedness or any guaranior, endorser, surety, or accominodation party
dies or becomes ingompetent, or revokes or disputes the validity of, or liability under,=any Guaranty-af the
Indebtedness. In the event of a deatn, Lender, at its option, may, but shali not be required:"to, permit, the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manrier safisfactory. to
Lender, and, in doing so, cure any Event of Default. S ;

Adverse Change. A material adverse change agcurs in Grantor's financial condition, or Lends ,beli’ev':e_s the

prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender in good faith believes itself insecure.

Right to Cura. if any default, other than a default in payment is curable and if Grantor has not been giv%n.-a'ﬁo Ce
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cdred’ it
Grantor, after receiving written notice from Lender demanding cure of such default: {1} cures the default within~

ten (10} days; or (2} if the cure requires more than ten (10} days, immediately initiates steps which Lender deems '.

in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reasonable’
and necessary steps sufficient to produce compliance as soon as reasonabiy practical. K

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ocrurs nnder this Deed of Trust, at any time thereafter, - .

WM R
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Skagit County Auditor
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DEED OF TRUST
{Continued} Page 7

NOTICES.~ Subject to applicable law, and except for notice raquired or allowed by law to be given in another manner,
ahy ‘notice required to be given under this Deed of Trust, including witheur limitation any notice of default and any
notice” ofSale sha!l be given in writing, and shall be effective when actually delivered, when actually received by
lefacsimile {Ginless atherwise required by law}, when deposited with a naticnally recognized overnight courler, or, if
mailed, when deposited in the United States mail, as iirst class, certified or registered mail postage prepaid, directed to
the afidresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure froim the holder of
any lien: which has priority over this Deed of Trust shall be sert to Lender's address, as shown near the beginning of
this Deed.of Frust. Any party may change its address for natices under this Deed of Trust by giving formal wtitten
notice toe, the other:parties, specifying that the purpose of the notice is ta change the party's address. For notice
purposes, Grantor agrées 1o keep Lender informed at all imes of Grantor's current address. Subject to applicabie law,
and except for.notice, regyired or altowed by law to be given in another manner, if there is more than ane Grantor, any
notice given By Léndet.to any Grantor is deemed to be notice given to all Grantors.

MlSCELLANEOIUS PF!Q_\‘?ISI_QN‘:"S-, The following miscetlanecus provisions are a part of this Deed of Trust:

Amendments. Thi_s--Deed"qf‘ Trust, tegether with any Related Documents, constituies the entire understanding and
agreement of the-pacties as. to the matiers set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall'be, effeclive unless given in writing and signed by the party or parties sought to be charged or
bound by the aftaration or:amendment.

Annual Reports. |f the Praperty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a terfified gratement of net operating income received from the Property during Grantor's
previous fiscal year in:8uch forim and detail as Lender shail require. "Net operating income” shall mean alt cash
receipts from the Pragerty leds alt cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption héadings Sn: this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisieng of this Deed of Trust,

Marger. There shali be no 'mérgﬂr of the jriterest or estate created by this Deed of Trust with any other interest or

estate in the Property at anytime ‘held by af for the benefit of Lender in any capacity, without the written consent
of Lender. R A

Gaverning Law. This Doed of Tgﬁét:--'inII be governed by federal iaw applicable to Lender and, to the extent not
preemptad by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by L_:endpr in the State of Washington.

Choice of Venue. If there is a lawsuit, Graptor agress wpon Lender's request to submit to the jurisdiction of the

courts of Skagit County, State of Washington. g

No Waiver by Lender. Lender shall not be’ deemad’to. Have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lénder” No'delay or omission on the par of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall net prejudice or constitute a waiver of Lendet's right otherwise 1o demand strict compliance with that
provision ar any other provision of this Deed.ol. Trust. Ne prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a‘waiver of any of Lender's rights or of any of Grantor's obiigations
as to any future transactions. Whenever the congent of Lendsf is required under this Deed of Trust, the granting
af such consent by Lender in any instance shali not constitute continuing consent to subseguent instances where
such consent is required and in all cases such consent may be-granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jutisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
uneniorceable as to any circumstance, that finding shall not make the offending provision illegaf, invalid, or
unenforceable as to any other circumstance. [If fesasible}. the -effending provision shall be considered modified so
that it becomes legal, valid and enforceable, ¥ the offending pravision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwisé rediifed by law, the illegaflity, invalidity, or
unenforceability of any pravision of this Deed of Trust shall not affgct the legality, validity or enforceability of any
other pravision of this Deed of Trust, . ool

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit'of thé parties..thelr sutcessors and assigns. IF
ownarship of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the’Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liabitity: under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this’.'_Di':ed of Tiust.

Waiver of Homestsad Exemption. Grantor hereby releases and waives 5il_‘righ't_s and__:b'éneﬁts of the homestead
axemption laws of the State of Washington as to all Indebtedness secured by this'Deed of Trust.

DEFIMITIONS. The following capitalized words and terms shall have the following meatings when used in this Deed of
Trust. Umniess specifically stated to the contrary, all references to dollar amounts shafl mean amgunts in lawful money
of the United States of America. Words and terms used in the singular shall include the pldral,“and, the plural shall
include the singuiar, as the context may require. Words and terms not ctherwise defined-in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commerciai Cade: R

Beneficiary. The word "Beneficiary” means Whidbey island Bank, and its successors and :as‘é{gﬁé.:_.‘

Borrower. The word "Borrower” means TYSON O'NEILL and includes all co-signers é‘-‘nd"“c;é-mgkefs‘ ‘si'gning the
Note and all their successors and assigns. ST

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and.-Trustée, and
includes without limitation all assignment and security interest provisions relating to the Personal Property.and
Rants. o

Default. The word “Default" means the Default set forth in this Deed of Trust in the section tiﬂed_."'Eje;:fé'iﬂ_l"-';__

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and:logal statutes, -
regulations and ordinances relating to the protection of human heaith or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended; 42 ¢
15.5.C. Section 9601, et seq. ("CERCLA™), the Superfund Amendments and Reauthorization Act of 1986, PubsL.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.8.C. Section 1801, et seq., the Hesaurce.

Consetvation and Recovery Act, 42 1U.5.C. Section 6901, et seq., ar other applicable state or federal laws, rules; . :

or regulations adapted pursuant thereto. P

Event of Default. The wards "Event of Default” mean any of the events of default set forth in this Deed of Tru_\s't'_i_n"":'
the events of default section of this Deed of Trust. e

Grantor. The word "Grantor” means TYSON O'NEILL.
L
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

. Trustee

The undersighed f;-is. the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hershy
requested, upon _pm‘,rmenj;. af all sums owing to you, to reconvey without warranty, 10 the persons entitled thereto, the
right, title and jmterest pow held by you under the Deed of Trust.
s B Beneficiary:
By:
Its:

Pate:
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