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CONSTRUCTION DEED OF TRUST

DATE: September 27 2006

Reference # (if appllcable) 123070 PE Additional on page

Grantor(s]:
1. WPC JOINT VENTURE L L. C

Grantee(s}
1. BUSINESS BANK OF SKAGIT COUNTY
2. LAND TITLE COMPANY, Trustee

Legal Description: PTN SW 1/4 OF. _SW 1f4 9- 34 4

EW.M, AKA LOT 3, SP LU-04-91
Additional on page 9

Assessor's Tax Parcel ID;q P£-4-8¥6- b‘s m/(;;bogg

THIS DEED OF TRUST is dated September 27 2006 among WPC JOINT VENTURE L.L.C.; A
Washington Limited Liability Company ( "Grantor”);. .BUSINESS BANK OF SKAGIT COUNTY,
whose mailing address is MORTGAGE GROUP, 1854 S’BURLINGTON BLVD, BURLINGTON, WA
98233 (referred to below sometimes as "Lender” and sometimes as "Beneficiary”}); and LAND
TITLE COMPANY, whose mailing address is P O BOX ‘445, BURLINGTON WA 98233 (referred
to below as "Trustee"). Lk ;
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of éntry and- possassnon and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the followmg ‘destribed real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including stock i utilities with ditch or irrigation rights); and all other rights, royalties, and profits refating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property™)

located in SKAGIT County, State of Washington:

See SCHEDULE A~ 1" which is attached to this Deed of Trust and made a part of this Deed
of Trust as. lf fully set forth herein.

The Real Property or 1t§.--- address is commonly known as NHN FRANCIS ROAD, MOUNT
VERNON, WA 98273 'The’ Real Property tax identification number is P24376.

Grantor hereby assigns a8 securitv “fo Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property.”. Thus assrgﬁ"ment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specmo perfgcted and choate upan the recording of this Deed of Trust. Lender grants to
Grantor a license to collect;the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceteratlon of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN.TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B] PERFORMANCE CF
ANY AND ALL OBLIGATIONS UNDER.THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INFEREST IN THE-RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE
ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF
DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFCRMANCE. Except as otherwme prowded in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they ‘begome due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed:of Trust and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust.is a "construction mortgage™ for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor egrees that Grantor's possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default Grantor may {1) remain in possession and
contral of the Property; (2} use, pperate or manage the Property; and (3} collect the Rents frem the Property
{this privilege is a license from Lender to Grantor autornatically revoked upon default), The following provisions
relate to the use of the Property or to other limitations” on the Property The Real Property is not used principally
for agricultural purposes. .

Duty to Maintain. Grantor shall maintain the Property in tenantable condrtlon and promptly perfarm all repairs,
replacements, and maintenance necessary to preserve its value

Hazardous Substances. Grantor represents and warrants that the Property never has been, and never will be so
long as this Deed of Trust remains a lien on the Property, used for the- generatlon, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous-Substange in. violation of any Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property: to make such inspections and tests as
Lender may deem appropriate to deterrnine compliance of the Property: ‘with this section of the Deed of Trust.
Grantor hereby {1} releases and waives any future claims against Lender for indernnity or contribution in the event
Grantor hecomes liable for cleanup or other costs under any such laws,. end (2). agrees to indemnify and hold
harmiess Lender against any and all claims and losses resulting from a breach of this. paragraph of the Deed of
Trust. This abligation to indemnify shall survive the payment of the Indebtedness and the satisfaction of this Deed
of Trust.

Construction Loan. If some or all of the proceeds of the loan creating the Indeb'tedness arg’ to’be used to censtruct
or complete construction of any Improvements on the Property, the Improvemeants shall-be campleted no fater than
the maturity date of the Note {or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses in connection with the work, Lender will disburse loan’ proceeds under such terms and

conditions as Lender may deem reasonably necessary to insure that the interest created by thls Deed of Trust shall
have priority over all possible liens, including those of material suppliers and workmen,- “Lender may Tequire, among
other things, that disbursement requests be supported by receipted bills, expense’ afflda\nts, waivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request 3

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare :mmedlately.due and payable all
sums secured by this Deed of Trust or {B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upgn the sale.or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the .Real: Property A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Reaf Property, whather
fegal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale. contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, of by'-
sale, assignment, or transfer of any beneficial interest in or to any land trust hoIdmg title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any Grantor is a cerporation, partnership or limited

liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the’ vetmg

stock, partnership interests or limited liability company interests, as the case may be, of such Grantor, However thls' o
option shatl not be exercised by Lender if such exercise is prohibited by federal law or by Washington law. -

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinguency) all taxes, special taxes, assessments, . '
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c_Harges {indluding water and sewer), fines and impositions levied against or on account of the Property, and shall
" pay when:die all claims for wark done on or for services rendered or material furnished to the Property. Grantor
% shall majntain the Property free of all liens having pricrity over or equal to the interest of Lender under this Deed of
. Trust,-excépt for the lien of taxes and assessments not due and except as otherwise provided in this Deed of

Trust.

PRC)F‘EF{TNYr DA‘MA‘GE:IMSURANCE. The following provisiens relating to insuring the Property are a part of this Deed of
Trust. s

Maintenance of Inswrance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements gn a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount ‘gufficient to avoid application of any ceoinsurance clause, and with a standard mortgagee
clause in favor of Lehder: Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage aniourits as: Lenidér may reguest with Trustee and Lender being named as additional insureds in such
liability insurance paligies, .Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruptién,-and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages-and basis reasonably acceptable to Lender and issued by a gompany or companies
reasonably acceptabl to’Lendér.- Grantor, upon request of Lender, will deliver to Lender from time to tima the
policies or certificates-of jn’éu;ance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at'least thirty (30} days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Shouwld the Real Property be located in an area desighated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Ficed Insirarice, if available, within 45 days after notice is given by Lender that the
Property is located in a special flogd hazard area, for the full unpaid principat balance of the loan and any prior liens
on the property securing the lean, up'to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

LENDER'S EXPENDITURES. |f any actiof or_proteeding is commenced that would materially aftect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to dischargé or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to} take
any action that Lender deems appropriate on the P_lro;je:rty and paying all costs for insuring, maintaining and preserving
the Property, Al such expenditures incurred or.paid by Lender for such purposes will then bear interest at the rate
charged under the Note from the date ingurred orf paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the Indebtedness, and, at Lender's option, will (A) be payable on demand; (B) bhe
added to the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable*insurance policy;,or (2) the remaining term of the Neote; or (C) be
treated as a balloon payment which will be due and:payable at theg“Note's maturity.

WARRANTY; DEFENSE OF TITLE. The following provisions rgléii__n'g"‘to"ownership of the Property are a part of this Deed
of Trust: L%

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than-those sef forth in the Real Property description or in any
titte insurance policy, title report, or final title opinion igsuéd in favor.of, and accepted by, Lender in connection
with this Deed of Trust, and (b) Grantor has the full right, power,; and authority to execute and deliver this Deed of
Trust to Lender. .

Defense of Titla. Subject to the exception in the paragraph _ébdve, Gran"tcfr warrants and will forever defend the
title to the Property against the lawful claims of all persons. - ° SOF

EVENTS OF DEFAULT. Each of the following, at Lender's option, ‘sb.éll‘-cohs_titutg an Event of Default under this Deed
of Trust: " S

Payment Default. Grantor fails to make any paymant when due under thie _!nﬁébtedrféss.

Other Default. Grantor fails to comply with any other term, obligatibn; covenant ‘or condition contained in this
Deed of Trust or in any of the Related Documents, o o

Compliance Default. Failure to comply with any other term, obligatio:r'r,_'co enant or ‘_ci:mdition contained in this
Deed of Trust, the Note or in any of the Related Documents. et

Default on Other Payments. Failure of Grantor within the time required by this Peed of Trust 1o make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or ta effect di__scha_:rge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension. of credit, -security agreement,
purchase or sales agreement, or any other agresment, in faver of any other creditor or person that may materially
affect any of Grantar's property or Grantor's ability to repay the Indebtedness or perform, Grantor’s obligations
under this Deed of Trust or any related document. ool

Death or Insolvency. The dissolution of Grantor's lregardless of whether electionto .ontinde is ‘made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a_receiver for any, part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workoeut, “or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Graj_r_)tbr. R e

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guaraptor-6f any of ‘the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the wvalidity of;_or ligbility
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may; but shall not be,
required to, permit the Guarantor's estate to assume uncenditionally the obligations arising under the-guaranty in a’
manner satisfactory to Lender, and, in doing so, cure any Event of Default. o T

Adverse Change. A material adverse change cccurs in Grantor's financial conditien, or Lender‘ beiie_veé; the
prospect of payment or performance of the Indebtedness is impaired. A

Insecurity. Lender in good faith believes itself insacure. P s
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default under any indebtednéss,:"ér

should Grantor fail to comply with any of Grantor's obligations under this Deed of Trust, Trustee or Lender’ may

WA
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: '.Electlon of Remedles Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
San electlon to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor ] faqure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

‘Acoelera_te Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
due. and payéble, including any prepayment penalty which Grantor would be required to pay.

Foreclosure W|th respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
powel of” sale and Ao foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
forectasure, in e;ther case in accordance with and to the full extent provided by applicable law.

Other Remedies. Trusree or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law.

Sale of the Property To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshafled. In.@Xercising its rlghts and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any pomon of the Property.

Attorneys’ Fees; Expenses f Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. YWhether or.not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its nghts shall become a part of the indebtedness payable on demand and shall bear
interest at the Note rate from-the date.df the expenditure until repaid. Expenses covered by this paragraph include,
withaut limitation, however-subject.to afy limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whethar or not there.is a fawsuit, including attorneys' fees and expenses for bankruptey proceedings
{including efforts to modify or vacate any aytomatic stay or injunction}, appeals, and any anticipated post- judgment
collection services, the cost of: searchmg records obtaining title reports (including foreclosure reperts), surveyors’
reports, and appraisal fees, title insurapce, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in’ addltlon to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The followmg mrscellaneous provisions are a part of this Deed of Trust:

Governing Law. This Deed of Trust erI be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State-'of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lénder in the State of Washington.

Choice of Venue. If there is a lawsuit, Gr:an'tor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington:

Time is of the Essence, Time is of the essence-_iri the perfor:_m'o:nce of this Deed of Trust.

Waiver of Homaestead Exemption. Grantor hereby releases. ahd'“waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all lndehtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to. dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in tHé singular-shall include the plural, and the plural shall
include the singular, as the context may require. Words and terms.riot. otherwrse defined in this Deed of Trust shalt
have the meanings attributed to such terms in the Uniform Commerclal Code:

Beneficiary., The word "Beneficiary” means BUSINESS BANK OF SKAGIT COUNTY, and its successors and
assigns.

Borrower. The word "Borrower" means WPC JOINT VENTURE L i C and !ncludes all co-signers and co-makers
signing the Note and all their successors and assigns. . :

Deed of Trust. The wards "Deed of Trust" mean this Deed of Trust; arnong Grantor Lender, and Trustee, and
includes without limitation all assignment and security interest prowsrons relatmg to the Personal Property and
Rents. .

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health-.or. the envrronment, including without
limitation the Comprehensive Environmental Response, Compensation, and Lrabllrtv Act of 1980, as amended, 42
1.5.C. Section 9601, et seq. |"CERCLA™}, the Superfund Amendments and Reauthorizatior” Act of 1986, Pub. L.
No. 99-499 ("SARA™}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,.6t seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other appllcable state or federal laws, rules,
or regutations adopted pursuant thereto. .

Event of Default. The words "Event of Default” mean any of the events of default set forth |n th;s' Deed of Trust in
the events af default section of this Deed of Trust. ; <

Grantor. The word "Grantor" means WPC JOINT VENTURE L.L.C..

Guarantor. The word "Guarantor" means any guarantor, surety, or accommaodation party cn‘ anv or al! of the
Indebtedness. .

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including .Withodt _lin;iita”tion a
guaranty of all or part of the Note. . ! .

Imptovements. The word "Improvements” means all existing and future improvements, burldrngs structuras,
mebile homes affixed on the Real Property, facilities, additicns, replacements and other constructlon o the Real_
Property. .

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs'an'd exper‘iéeé
payable under the Note or Related Documents, fogether with all renewais of, extensions of, modificaticns of, .
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by:"
tender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantar's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust, v

Lender. The word "Lender" means BUSINESS BANK OF SKAGIT COUNTY, its successors and assigns.
Note. The word "Note” means the promissofy note dated September 27, 2006, in the original principal . '
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_‘Ta_-i""l‘lount.'g_df $277.500.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
;. of, refinancings of, consclidations of, and substitutions for the promissory note or agreement. NOTICE TO
. GRANTOR: /' THE NOTE CONTAINS A VARIABLE INTEREST RATE.

"I?;g"'operfy.: ':I'h_e 'wo:_rd “Property” means collactively the Real Property and the Personal Property.

Re”é.l"lsl.'.orge'rt\f_;‘ "l:‘t_\e'.' words "Real Property™ mean the real property, interests and rights, as further described in this
Deed a_:__:f- Trust, i

Related: 'Dochrﬁe__nté'.' +The words "Related Documents" mean ail promissory hotes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in.connection with the Indebtedness.

Rents. The"'l'_wofd "Re.nts""’mgans all present and future rents, revenues, incoms, issues, royalties, profits, and
other benefits derived. from_the.Property.

Trustee. The word _ffou,stee" means LAND TITLE COMPANY, whose mailing address is P O BOX 445,
BURLINGTON, WA 898233 and-any substitute or successor trustees.

GRANTOR ACKNOWLEbGES :-Hi\VING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS. A

GRANTOR:

s

fy

LIMITED LIABlLi"T‘TI'_,_ COMPANY ACKNOWLEDG
STATE OF ( C’fg&q(‘/ )

COUNTY OF 5&&5:}’[ - gl
On this Zg% A day of Y )Jﬁ , 20 f_@_ before me the ;ndersigned

Notary Public, personally appeared STERLING CHORD, Manager of WPC JOINT VENTURE L.L.C., and personally known
to me or proved to me on the basis of satisfactory evidence:to be a-memiber.or designated agent of the limited liability
company that executed the Deed of Trust and acknowledged ‘the Deed of Trust to be the free and veluntary act and
deed of the limited hiability company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purpases therein mentioned, and on oath stated that he;or she is‘authorized to execute this Deed of Trust
and irgcr;t%;cuted the Deed of Trust an behalf of the limited liability company. ; \

. NI

By_ ...
Notan}-ﬁﬂiéin and for the State of /£ - C/%k.._ My :_;m'-ﬁmiss__idp expires _ [ (-0% -Olo

(58
T

i
o i
Kd

REQUEST FOR FULL RECONVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust You are hereby
requested, upon payment of all sums awing to you, to reconvay without warranty, to the persong entitled thereto, the
right, title and interest now held by you under the Deed aof Trust. P -

Date: Beneficiary ¥
By: “
Its:

LASER PR Londing, Ver. 5.3 00.004 Copr. Hariana Financist Sclutions, inc. 1997, 2006, 2% Rignis Resarved. - WA MACFILPLGDY.FC TR-5%6 PR-2O .
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Escrow No.: 123070-PB
EXHIBIT “A”

LEGAL DESCRIPTION

Lot 3, Short Plat No, LU-04-091, approved September 18, 2006, recorded September 21, 2006, under
Skagit County Auditor’s File No. 200609210114, being a portion of Tract 3, City of Mount Vernon Short
Plat No. MV-1-79, which was-approved January 15, 1979, and recorded January 23, 1979, under Skagit
County Auditor’s File No. 895203 in Volume 3 of Short Plats, page 65, records of Skagit County, State of
Washington, being a portion of the’ Southwest V4 of the Southwest % of Section 9, Township 34 North,
Range 4 East, W.M.

TOGETHER WITH AND SUBJECT TQ easements for ingress, egress, water pipeline and utilities as
delineated on the face of said Short Plat No. LU-04-091.

Situate in the City of Mount Vernon, County of Skagit, State of Washington.

T
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