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FIRST 'H:OR'IZON HOME LOAN CORPORATION - T o
Attn: Constructlon Lendlng
Mail Code 7565
5808 Lake Washmgton Boulevard, Suite 400
Kirkland, WA 98033. - '
CHICAGO TITLE IG'BQ:SZS
Loan No. 9654190201 ~

- SKAGIT COUNTY WASHING
REAL ESTATE EXCISE TAI(ON
e

" LEASE SUBORDINATION,
NONDISTURBANCE AND ATTORNMENT AGREEMERT2 7 2006
with ESTOPPEL CERTIFICATE o
’ : moum &igl

EEE Skag; Treasure:
GRANTOR: SKAGIT VAL_LE_Y MEDICAL CENTER, INC., P.37

(Subordinator)  Washington p'rofessional services corporation

GRANTEE: FIRST HORIZON HOME LOAN CORPORATION, a
(Lender) Kansas corporation -

LEGAL Ptn NE, Sec 27 T35N, R4EWM
DESCRIPTION The complete legal descrrpt:on is ony EXthIt A.

ASSESSOR’S PROPERTY TAX PARCEL ACCOU NT'NUMBERS:
350427-1-002-0102; 350427-1-003-0100; and 350427-1-020-0008

RECORDING NO. OF RELATED DOCUMENTS: Zat4270 116
Zepeo7270 (71
THIS AGREEMENT AND CERTIFICATE dated September _@% , 2006, between FIRST
HORIZON HOME LOAN CORPORATION, a Kansas corporation, ‘(“Lender”} and
SKAGIT VALLEY MEDICAL CENTER, INC., P.S., a Washington professnonal services
corporation (“Tenant”). _

Recitals

J&J SKAGIT LLC, a Washington limited liability company (“Landlord”) is the owner of a __

leasehold interest in real property (“Property”) located in Skagit County, Washmgton Lol

and legally described on Exhibit A. Tenant is a tenant of a portion of the Property’ -

(“Premises”) under a lease with Landlord dated March 28, 2006 (“Lease”). Lender ha_s_; o
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' agreed to make a loan (“Loan”) to Landiord, secured by a Deed of Trust, Assignment of

Rents -and Leases, Security Agreement, and Fixture Filing (“Deed of Trust”)
_ encumbering the Property. The Deed of Trust constitutes an assignment to Lender of all
-right, title, and interest of Landlord under the Lease as security for the Loan. The Deed of
Trust was recorded on September Z / . 2006, under Skagit County Recording
No- MZ?&[Z Lender’s agreement to make the Loan is conditioned on
Tenant's-subordination of the Lease to the Deed of Trust, and Tenant's agreement to
attorn to.L'ender if Lender obtains possession of the Property by foreclosure or deed in
lieu of foreclosure. . Tenant is willing to do so in consideration of the benefits to Tenant
from the Loan and L'ease and Lender’s agreement not to disturb Tenant's possession of
the Premises under the Lease.

Agreement

NOW, THEREFORE, I;_"e_n'der and Tenant agree as provided below.

1. Subordination. “Tenant hereby subordinates the Lease and all of its rights
thereunder to the Deed of Trust and all of Lender’s rights thereunder, including
any and all renewals, modifications and extensions thereof. Without limiting the
generality of the foregoing; such subordination shall include all rights of Tenant in
connection with any lnsurance or ‘condemnation proceeds with respect to the
Premises or Property.

2. Nondisturbance. Subject to™ Section 7 below, Lender agrees that Tenants
possession of the Premises shall not be-disturbed by Lender during the term of
the Lease, and Lender shall not join Tenant in any action or proceeding for the
purpose of terminating the Lease, except upon the occurrence of a default by
Tenant under the Lease and the continuance. of such default beyond any cure
period given to Tenant under the Lease. '

3. Attornment; Disclosure.

3.1 If Lender obtains possession of the Property by foreclosure or deed in lieu
of foreclosure, Tenant shall attorn to Lender and recognize Lender as the
landlord under the Lease for the unexpired termof the Lease. Lender's
obligations as landlord under the Lease after obtainirg possession of the
Property by foreclosure or deed in lieu of foreclosure shall termmate upon
Lender's subsequent transfer of its interest in the Property

3.2 Lender and Landlord hereby disclose to Tenant that: (a) Landlord has
agreed with Lender that Landlord may not accept rent under the' |.ease. for
more than one month in advance of its due date; and (b) Landlord has
agreed with Lender that Landiord may not amend, modify, terminate or-
waive any of the provisions of the Lease, or terminate the Lease, or enter o
into any separate agreement with Tenant relating to the Premises .of .

Property, unless any such action was taken with the prior written con_sen_t' S
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of Lender:; and (c) Landlord may not enter into any other assignment of the
Lease.

4. ) '.Covenants of Tenant. Tenant covenants and agrees with Lender as follows:
L4l i Upon written demand of Lender, Tenant shail pay to Lender all rent and

" _-other payments otherwise payable to Landlord under the Lease. The

42

consent and approval of Landlord to this Agreement shall constitute an
express authorization for Tenant to make such payments to Lender and a
release and discharge of all liability of Tenant to Landlord for any such

.payments made to Lender.

Tenant acknowledges that Lender is entitled to notice from Tenant in
accordance W|th Sectlon 16.5 of the Lease. Lender's address for notice
purposes rs

" FIRST'"HORIZON HOME LOAN CORPORATION
_-Attn: Construction Lending
*-Mail Code 7565
5808 Lake Washington Boulevard, Suite 400
Klrkland WA 98033

5. Effect of Assignment. Notwﬂhstandmg that Landlord has assigned its rights

under the Lease to Lender as security for the Loan, Lender shall not be liable for
any of the obligations of Landlord to Tenant under the Lease until Lender has
obtained possession of the Property by foreclosure or deed in lieu of foreclosure.
Notwithstanding any provision in the Lease to. the contrary, if Lender has obtained
possession of the Property, its liability under the Lease shall be limited to Lender’s
interest in the Property, and any judgment agalnst Lender will be enforceable
solely against Lender’s interest in the Property '

6. Estoppel Certifications. Tenant hereby certlfies to Lender as provided below.

6.1

6.2

6.3

6.4
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The Lease constitutes the entire agreement betweem __Landlord and Tenant
relating to the Premises and the Property.

The term of the Lease shall terminate 180 months after the
“Commencement Date” as defined in the Lease. Tenant has one optlon to
extend the Lease term for ten years.

The Lease is in full force and effect, and has not been amended modmed
or assigned by Tenant. :

No payments to become due under the Lease have been pald more than--
one month in advance of the due date.
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6.5 Tenant has no present claim, offset or defense under the Lease, and
L Tenant has no knowledge of any uncured default by Landlord under the
Lease.

7§86  Tenant has no knowledge of any prior sale, transfer, assignment,
7 hypothecation or pledge of Landlord’s interest under the Lease or of the
' .-"rents due under the Lease.

6.7 | Except as otherwise provided in the lease, Tenant has made no
agreements with Landlord concerning free rent, partial rent, rebate of
-rental payments setoff, or any other type of rental concession.

7. Purchase O_Q_ tion.

71 Any opt_i’e_n" t'e phrbhase, right of first refusal, ground lease, or other right
that Tenant has:to acquire all or any part of the Property (together, the
“Option™) is eet forth'in Schedule 19 of the Lease.

7.2 The Optlon s hereby acknowledged by Tenant to be subject and
subordinate to the: Deed of Trust

7.3  Tenant acknowledges and_ =agrees that as a condition to Tenant’s exercise
of any Option, Tenant shall pay the “Purchase Price” (as defined in
Schedule 19 of the Lease) for the Option to Lender at the address shown
at the top of the first page of this Agreement. The consent and approval of
Landlord to this Agreement shall constitute an express authorization for
Tenant to make such payment to Lender and a release and discharge of
all liability of Tenant to Landlord.for-any such payment made to Lender and
Landlord shall thereafter proceed as |f Landlord had received the Purchase
Price from Tenant. :

8. Costs and Attorney Fees. In the event of any claam or dispute arising out of this
Agreement, the party that substantially prevails shall be awarded, in addition to all
other relief, all attorney fees and other costs and expenses incurred in connection
with such claim or dispute; including without limitation those fees, costs, and
expenses incurred before or after suit, and in any arbitration,.and any appeal, any
proceedings under any present or future bankruptcy act or state recelversmp, and
any post-judgment proceedings. .

9. Notices. Any notice, offer, acceptance, demand, request,- ‘consent,.-or_other
communication required or permitted under this Agreement shall be in writing and
shall be deemed to have been duly given or made: (a) upon dehvery, if personalfy
delivered to a party, (b) on the date of dispatch, if by facsimile transmission to a
party with confirmation of successful transmission; (c) one business day. after
deposit, if sent to a party by a nationally recognized courier service offerlng .
guaranteed overnight delivery; or (d) three business days after deposit in the--:_._-' .
United States first class mail, certified mail, postage prepaid, return recelpt. e
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10.

11.

requested addressed to a party. A communication will be deemed to be property

-~ .addressed if provided to a party at its address set forth herein. A party may at any

- time during the term of this Agreement change the address to which notices and

. other communications directed to it must be sent by providing written notice of a
" new address within the United States to the other parties to this Agreement.

- Additional. Terms. This Agreement may not be modified except in writing and

executed by the parties hereto or their successors in interest. This Agreement
shall inure to“the benefit of and be binding upon the parties hereto and their
successors and assigns. As used herein, “Landlord” shall include Landlord’s
predecessors and’ successors in interest under the Lease, and “Lender” shall
include any purchaser of the Property at any foreclosure sale. If any prowsmn of
this Agreement is determined to be invalid, illegal or unenforceable, such provision
shall be considered severed from the rest of this Agreement and the remaining
provisions shall continue in full force and effect as if such provision had not been
included. This, Agreement shall be governed by the laws of the State of

Washington.

Execution. This Agreement m’ay‘ be executed in several counterparts and all so
executed shall constituté one Agreement, binding on all the parties hereto even
though all the parties are not signatories to the original or the same counterpart.
Delivery of a facsimile or other copy of a signed version of this Agreement has the
same effect as delivery of an original.

[Signatures on following page]
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IN WITNESS WHEREOF, Tenant and Lender have signed this Agreement as of the date
flrst wrltten above

“f ender”

FIRST HORIZON HOME LOAN
CORPORATION, a Kansas corporation

By: Wév
7 A ——

“Tenant”

SKAGIT VALLEY MEDICAL CENTER, INC.,
P.S., a Washington professional services
corporation

. By I{éAAAL.—. H .72 a5 —

Name: 1r/r_,, A FA o s g
Title: el !
Address:

1406 East Kincaid Street
Mount Vernon WA 88274

Wlth copy to '
Skagit Law Group, PLLC
227 Freeway Drive, Suite B
Mount Vernon, WA 98273
Attn. Craig E. Cammock
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" CONSENTED AND AGREED TO:
o “Landiord”

J&J SKAGIT LLC, a Washington limited
liability company

By: . L r W/

Teutsch, Manager

alker, Manager

STATE OF WASHINGTON *) :
County of King y )‘_ I

| certify that | know or have satlsfactory evidence that

NILLI AT £ GLENMNM - - . - s the person who appeared before me, and
said person acknowledged that E@!She signed this instrument, on oath stated tha she
was authorized to execute the- -instrument and acknowledged it as the
vice PREGPerT of FIRST HORIZON HOME LOAN CORPORATION
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument. - .

DATED this A & 7F£day of September, 2006.

/f %/ame,.,

Notary Public in and for the State of

LEALHANADA Washington, 6%

residing at
g?gﬁmﬁ%g ’ Name (printed or typed)AEﬂ L. ARIA DA

COMMISSION EXPIRES  § My appointment expires: /__/ &f -0?
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STATE OF WASHINGTON )

-_County.-of- Mﬁ%t )

certify .thgt | know or have satisfactory evidence that
)\ﬂf‘\f\‘/ 720/‘7,45:0/? Qﬁ@ is the person who appeared before me, and
said perSon acknowledged that he/she signed this instrument, on oath stated that he/she

was | uthonzed to execute the instrument and acknowledged it as the
' ' of SKAGIT VALLEY MEDICAL CENTER, INC., P.S.

to be the free and volunta act of such party for the uses and purposes mentioned in the
instrurnent. B

DATED this .| _day 'cf Sébt‘ember 2006.

| sy,
e, Nig Y,
SN S0 %,
SorseNeg < 3
Srisy oo '33%;..9?_.151 tary ub nand for the State of Washington
{9 woraRY b FHE|

s NOTARY 1 3
= PUBLIC -.:zgame(prlnj\?orty d
- >
‘:_,{\y"-._\ Bt ({;. j-’esudlng at M}'r&i W
A N et S ‘My appointment expires: 010
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- STATE OF WASHINGTON )
)

~County of _ KmQ
| certify that | know or have satisfactory evidence that John S. Teutsch is the person who
appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as a
Manager of J&J-SKAGIT LLC, a Washington limited liability company, to be the free and

voluntary act of such-party for the uses and purposes mentioned in the instrument.

DATED this B day of September, 2006.

NSV AR
:~i‘\ . ,.EL““"-'M
R ST Y YL i A
SN e |
£ 9 WOTAR, '{b}-._z'_‘;__ =7 .. Notary Publi¢jn and fo te of Washington,
% p---o f -~ _residing at _ QA3 N WPer D&, uh
505, “usu R A Pt TN, BEULMNGEen
"‘7%:"'{-’"9-0?-"'6\ & ..~ Name (plnnted ortyped) ‘;
U :?F'w;"“\r‘\‘_,,;’ ~ My appointment expires: 1-19 -
Syt g T
STATE OF WASHINGTON )
1+ ss.
County of NG )y

i certify that | know or have satisfactory evidence that John Walker is the person who
appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as a
Manager of J&J SKAGIT LLC, a Washington limited liability company, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this &8 day of September, 2006.

Y
.'.::I BEL "’f :
:-_-" ,.-"%éloﬂ:"E'-._Q 't‘ W A e
£y T *“3/,;-.% % Notary Publidjh and Torthe-State of Washington,
£9:8 “i “:ff’ BiF % res%j: 3L N. IRP ST Dame, wA
"(,‘",3\7‘-. ) uBLIC i&F Name (printed or typed) P
NG --.!_—_39-9?-“@,“ = My appointment expires: ll.'tq"@' P

MARRANAT B
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EXHIBIT A

LEGAL DESCRIPTION

A Ieasehold mterest in realty located in Skagit County, Washington, legally described as
follows: -

Building Legal _Dé_éér'iﬁt-i.on

That portion of the Wést hél’f of the southeast quarter of the northeast quarter of Section
27, Township 35 North Range 4 East, Willamette Meridian, described as follows:

Commencing at the southeast corner of Parcel F as shown on survey for United General
Hospital Dist. #304, recorded April 29, 2005, under Auditor’s File Number 200504290057;
records of Skagit County Washirigton; thence S 61°42'33" W along the south line of
Parcel F and Parcel B of said survey, a distance of 347.16 feet to the most southerly
corner of Parcel B; thence N. 56°'49'37" W along the south line of said Parcel B, a
distance of 41.43 feet; thence N 00°00'00"-E, a distance of 323.41 feet to the point of
beginning of this description; thence N 90° 00°00” E, a distance of 343.05 feet to the east
line of said Parcel F; thence N 00°50° 50"E along the east line of said Parcel F, a distance
of 153.80 feet to the northeast corner of said Parcel F; thence S 88°21'23” E along the
south line of Parcel G of said survey, a distance qf----96.70 feet to the southeast corner of
said Parcel G; thence N 00°50'50" E along the east line of said Parcel G, a distance of
50.00 feet to the south line of the north 50 feet of said: Parcel G; thence N 88°2123" W
along the south line of said north 50 feet, a distance of 442.91 feet; thence S 00°00°00”
W, a distance of 213.71 feet to the point of begmnrng of this descrlptlon

Situate in the City of Sedro Woolley, Skagit County, :-W__ashln_gt_c_)n.

Wﬂlﬁ!ﬂlmWW
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