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* Wachovia Loan # 50-2855472;
- CWCapital Asset Management LLC Loan # 190-032

' SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

" _-Thi$ Subordination, Non-Disturbance and Attornment Agreement (the
“Agreemenit”) is dated as of the ___19TH day of September, 2006, by and between Wells
Fargo Bank, N.A.;as Trustee for the registered holders of Wachovia Bank Commercial
Mortgage Trust, Commercial Mortgage Pass-Through Certificates, Series 2006-C25 (“Lender™),
and McDonald’s USA; LLC, a Delaware limited liability company (“Tenant”).

RECITAL

A.  Tenantis the tenant under a certain lease (the “Lease”) dated April 18,
2006, with Stratford Hall, Ine., a New, York corporation (as successor in interest to Newman
Development Group of Buriingtén, LLC, a Washington limited liability company) (“Landlord”)
of premises described in the Lease (the “Premises™) located in a certain shopping center known
as Burlington Crossing located in the City of Burlington, County of Skagit, State of ‘Washington
and more particularly described in Exhibit A attached hereto and made a part hereof (such
shopping center, including the Premises, is hereinafter referred to as the “Property”).

B. This Agreement is being entered into in connection with & morigage loan
(the “Loan”) having been made by Lender to Landlord, secured by, among other things: (a)a
first morigage, deed of trust or deed to secure debt on and of the Property (the “Mortgage”)
recorded with the registry or clerk of the county in which the Property is located; and (b) a first
assignment of leases and rents oz the Property (the “Assignment of Leases and Rents”)
previously recorded. The Mortgage and the Assignment of Leases and Rents are hereinafter
collectively referred 1o as the “Security Documents.” ST

AGREEMENT

For mutual consideration, including the mutual covenants and agreements set
forth below, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows: A _.

1. Tenant agrees that the Lease is and shall be subject and subordinate to the
Security Documents and to all present or future advances under the obligations secured thersby
and all renewals, amendments, modifications, consolidations, replacements and extensions of the
secured obligations and the Security Documents, to the full extent of all amounts secured by the .
Security Documents from time to time. Said subordination is to have the same force and-effect .-
as if the Security Documents and such renewals, modifications, consolidations, replacements and <"
extensions thereof had been executed, acknowledged, delivered and recorded prior to the Lease,” y
any amendments or modifications thereof and any notice thereof. ol
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I 2. Lender agrees that, if the Lender exercises any of its rights under the

.. -Security Documents, including an entry by Lender pursuant to the Mortgage or a foreclosure of
the:Morigage, Lender shall not disturb Tenant’s right of quiet possession of the Premises and
Tenant’s other rights under the terms of the Lease so long as Tenant is not in default beyond any
applicable grace period of any term, covenant or condition of the Lease. Further, Tenant shall
not be named as a party defendant im any foreclosure of the Mortgage nor in any way be deprived
of its rights under the Lease.

3. .Tenant and Lender agree that, in the event of a foreclosure of the Mortgage
by Lender or the acceptance of a deed in lieu of foreclosure by Lender or any other succession of
Lender to fee ownership, the. Lease shall not be terminated or affected by such succession of
Lender to fee ownership-and Tenant will attorn to and recognize Lender as its landlord under the
Lease for the remainder of the term of the Leasc (including all extension periods which have
been or are hereafter exercised) and the Lease shall continue as a direct lease between Tenant
and Lender upon the same terms and conditions as are set forth in the Lease. Tenant hereby
agrees to pay and perform all.of the obligations of Tenant pursuant to the Lease. Lender also
covenants that any sale by it of the Premises as a result of the exercise of any rights and remedies
under the Mortgage, or otherwise, shell be made subject to the Lease and the rights of Tenant
under the Lease. e

4,  Tenant agrees that, in 'fh?-e\ijént Lender succeeds to the interest of Landlord
under the Lease, Lender shall not be: T

(a) liable for any act or omission of any prior Landlord (including, without
limitation, the then defaulting Landlord), or T

(b}  subject to any defense or offé’efs which T'e_n_ant may have against any prior
Landlord (including, without limitation, the then defaulting Landlord), or

(c) bound by any payment of rent or additional rent-which Tenant might have
paid for more than one month in advance of the due date under the Lease to any prior Landlord
(including, without limitation, the then defaulting Landlord) unless such pre-paid or additional
rent was paid pursuant to the terms of the Lease, or i ;o :

(d) bound by any obligation to make any paymen.t'tb 'fenéht'whic__h was
required to be made prior to the time Lender succeeded to any prior Landlord’s interest, or

(e) accountable for any monies deposited with any prior'.'L'and.lor:t_l' :_('inc'ludin g
security deposits), except to the extent such monies are actually received by Lender, or ..

(f) bound by any amendment or modification of any of the ecouno'mi_(“:--te.r_ms of
the Lease made without the consent of Lender. R

5. Tenant hercby agrees to give to Lender copies of all notices of Landlord
default(s) under the Lease in the same marner as, and whencver, Tenant shall give any such -~ -~ ©
notice of default to Landlord, and no such notice of default shall be deemed given to Landlord” - -
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" _unless and until a copy of such notice shall have been so delivered to Lender. Lender shall have

~_-the right to remedy any Landlord default under the Lease, or to cause any default of Landlord
under the Lease to be remedied, and for such purpose Tenant hereby grants Lender the period of
time during which Landlord would be permitted to cure such default under the Lease to enable
Lenderto remedy, or cause to be remedied, any such default. Tenant shall accept performance
by Lender of any term, covenant, condition or agreement to be performed by Landlord under the
Lease with the same force and effect as though performed by Landlord. No Landlord default
under the Lease shall exist or shall be deemed to exist if such default cannot with diligence be
cured within the petiod of time proscribed in the Lease, and as long as Lender, in good faith,
shall have commenced to cure such default within the above referenced time period and shall be
prosecuting the same to compiletion with reasonable diligence, subject to force majeure. Lender
shall have the right, without Ténant’s consent, to foreclose the Mortgage or to accept a deed in
lieu of foreclosure of the Mortgage or to exercise any other remedies under the Security
Documents. L e

6. ‘Tenant hereby acknowledges that the Assignment of Leases and Rents from
Landlord to Lender in connéction with the Loan has been entered into. Tenant acknowledges
that the interest of the Landlord under the Lease is to be assigned to Lender solely as security for
the purposes specified in said assignments; and Lender shall have no duty, lisbility or obligation
whatsoever under the Lease or any extension or renewal thereof, either by virtue of said
assignments or by any subsequent receipt or collection of rents thereunder, unless Lender shall
specifically undertake such liability in writing or unless Lender or its designee or nominee
becomes, and then only with respect to periods in which Lender or its designee or nominee
becomes, the fee owner of the Premises. In'the event of a sale by Lender of the Premises to any
third party, Lender shall not be liable for the performance of the Lease from the date of such
transfer to such third party provided such transferee assumes all obligations of Lender under the
Lease from and after the date of transfer. Tenant agrees that upon receipt of a written notice
from Lender of a default by Landlord under the Loan, Tenant will thereafter, if requested by
Lender, pay rent to Lender in accordance with the terms of the Lease. By its execution of this
Agreement, Landlord expressly consents to the foregoing. -

7. Any notice, election, communication, requiest or other document or demand
required or permitted under this Agreement shall be in writing and shall be deemed delivered on
the earlier to occur of (a) receipt or (b) the date of delivery, refusal or nondelivery indicated on
the return receipt, if deposited in a United States Postal Service Depositary, postage prepaid, sent
certified or registered mail, return receipt requested, or if sent via a recognized cominercial
courier service providing for a receipt, addressed to Tenant or Lender, as the c.asé_may-.be,- at the
following addresses: PO

if to Tenant:

One McDonald’s Plaza
Qak Brook, Illinois 60523
Attention: Director, U.S. Legal Department #091
L/C: 046-1025

f@ﬁﬂiﬂﬁﬂﬂﬂ&wﬁ Mﬂ W .
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with a copy to:

MecDonald’s USA, LLC
10220 N.E. Points Drive
Suite #300

Kirkland, Washington 98033
Attention: 046-1025

i f_o. Lehdpr:

.. Wachovia Bank, National Association
. NC 1075
.+ 8739 Research Drive URP4
.~ Charlotte, North Carolina 28288-1075
" Attention: Commercial Real Estate Services
. Deal Name: WBCMT 2006-C25

8.  The term “Lender” as iised herein includes any successor or assign of the
named Lender herein, including without limitation, any co-lender at the time of malking the
Loan, any purchaser at a foreclosure sale and any transferee pursuant to a deed in lieu of
foreclosure, and their successors and assigns, and the terms “Tenant” and “Landlord” as used
herein include any successor and assign of the named Tenant and Landlord herein, respectively;
provided, however, that such reference to Tenant’s or Landlord’s successors and assigns shall
not be construed as Lender’s consent to any assignment or other transfer by Tenant or Landlord.

9.  If any provision of this Agreement is hield to be invalid or unenforceable by
a court of competent jurisdiction, such provision shall be deemed modified to the extent
necessary to be enforceable, or if such modification is not practicable, such provision shall be
deemed deleted from this Agreement, and the other provisions of this Agreement shall remain in
full force and effect. e

10.  Neither this Agreement nor any of the terms hereof may be terminated,
amended, supplemented, waived or modified orally, but only by an instrument in writing
executed by the party against which enforcement of the termination, amendment, supplement,
waiver or modification is sought. e R

11.  This Agreement shail be construed in accordance with tﬁé'}a{irs'o_f _thé_'state
of in which the Property is located. T

0
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o 12.  The persons executing this Agreement on behalf of Tenant and Lender are
- authonzed by Tenant and Lender to do so and execution hereof is the binding act of Tenant and
Lender enfc_)_r_ceable against Tenant and Lender respectively.

13 . This-Agreement may be executed in a number of identical counterparts. If
50 executed each such counterpart is to be deemed an ongmal for all purposes, and all such
counterparts shall, collectively, constitute one agreement, but in making proof of this Agreement,
it shall not be nccessary to produce or account for more than one such counterpart.

"+ _~[SIGNATURES ON NEXT PAGE]
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T Wi_tness the execution hereof as of the date first above written.

LENDER: Wells Fargo Bank, N.A., as Trustee for the
registered holders of Wachovia Bank
Commercial Mortgage Trust, Commercial
Mortgage Pass-Through Certificates, Series
2006-C25

By: CWCapital Asset Management LLC,
solely in its capacity as Special Servicer

to the Trust F !
By: _ L A
Name: -
Title: J/ﬂ
TENANT: -~ McDonald’s USA, LLC,

a Delaware limited liability company

By:
Name:
Title:,

The undersigned Landlord hercby. cdnsenfs ‘to the foregoing Agreement and
confirms the facts stated in the foregoing Agreement . '

LANDLORD: Stratford Hall Inc
2 New York corporation

By: %

Name: ¥ fomiv_ ARE
Title: Vi ’

s
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" ‘Witness the execution hereof as of the date first above written.

LENDER. Wells Fargo Bank, N.A., as Trustee for the
registered holders of Wachovia Bank
Commercial Mortgage Trust, Commercial
Mortgage Pass-Through Certificates, Series
2006-C25

By: CWCapital Asset Management LLC,
solely in its capacity as Special Servicer
to the Trust

By:
Name:
Title:

TENANT: . McDonald’s USA, LLC,
et S a Delaware limited liability company

The undersigned Landlord hereby conscnts to the foregoing Agreement and
confirms the facts stated in the foregoing Agreement. '

LANDLORD: Stratford Hal] Inc,,
a New York corporation

By:
Name:
Title:

MR uwm i j
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LS AT
. Legal description '

™

The .j:'and rcférréd to in this repdrt.!polic'ja is situated in the State of Washington, County of Skagit, and is
described as follows: | o

SARCEL 1

That portion of Lot 13, “CITY. OF BURLINGTON UBDATED BINDING SITE PLAN NO. BURLA#1-
04, ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC, RETAIL/COMMERCIAL
CENTER”, approved Jutie 12, 2006 and recorded June 27, 2006 under Skagit County Auditor's File No.
200606270207, and being a portion of Government Lot 8 and the Southeast Y of the Northeast ¥ of
Section 7, Township 34 Norfh, Range 4 East, WM., described as follows:
Commencing at the Southeast comner of said Lok 13; thence North 00°51°19” West along the East line of
said Lot 13 2 distanco of 81.20 fest to the true point of beginning; thence Westerly along a non-tangent
curve to the right, having a radius of 65.00 feet, a central angle of 51°24°57”, the center of which bears
' MNorth §2°14"30” West, an arc distance of 58.33 Teet to & point of tangency; thence South 89°10°27" West
8324 feet to the beginning of a tangent curve to the right; thence along said tangeat curve to the right,
having a radius of 80.00 feet, & central angle of 27°54°57", the conter of which bears North 00°49°33"
Waest, an arc distance of 38.98 feetioa point of tengency; thence North 62°5436" West 39.47 feet;
theace North 65°04'12” West 43,86 feet to the beginning of a tangent curve to the right; thence along said
tdigesit curve to the sight, having a radius of 42.18 feet, a contral angle of 19°51'14” the center of which
éopth: 347557 48” East, an arc distanos of 14,62 fest to the West Jine of said Lot 13; theace along.the

ot i Plowth finos of said Lot 13 the feliowing courses and distanoes:

North 00°49°33" West 117.67 feet to the beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 38.00 fest, a central angle-of 91°44°48", the center of which
bears North 89°10'20” East, an arc distance of 60.85 feet to a point of tangency; thence South 89°04°45%
East 31.33 feet; thence South 71°49°34” East 112,88 feet to the beginning of a tangent curve to the teft;
thence along said tangent curve to the left, having a radius of 247.00 feet; a central angle of 15°14°03%,
the center of which bears North 18°10°26” East, an arc distance of 63,67 feet to 4 point of tangeacy;
thence South 87°03737" East 5.77 feet; thence loaving said North line, South00°49°33" East 19.75 feet;
thence North 89°10°27" East 10.48 feet to the East line of said Lot 13; thence South 00°51°19” East along
said East line 115.77 feet to the true point of beginning. S ’

TOGETHER WITH a non-exclusive easernent for ingress, egress and utilities es-tabliéhed by-Auditor's
File No. 200402110099 extending Southerly from Marketplace Drive to Whitmarsh Road. -

PARCEL 2:

Non-exclusive easements for ingress, cgress, parking and utilities over, across, upon and-below Lots 1

through 15, inclusive, “CITY OF BURLINGTON UPDATED BINDING SITE PLAN NG. BURL-01-04,
ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC, RETAIL/COMMERCIAL. -~ .+ "
CENTER", approved June 12, 2006 and recorded June 27, 2006 under Skagit County Auditor’s FileNo. ™ .
200606270207, and being a portion of Government Lot 8 and the Southeast ' of the Northeast % of .
Section 7, Township 34 North, Range 4 East, W.M. said easements being established by restriction

agreement and grant of easements recorded under Auditor’s File No. 200404080093, and amended by .~ ./
documents recorded as Auditor's File Nos. 200603150120, 200603150121 and 200607060008, records of -
Skagit County, Washington; T

**continues oi next page**
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“EXCEPT that portion of Lot 13, «CITY OF BURLINGTON UPDATED BINDING SITE PLAN NO.

. ‘BURL-01-04, ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC,
RETATL/COMMERCIAL CENTER”, approved June 12, 2006 and recorded June 27, 2006 under Skagit
County Auditor’s File No, 2006062770207, and being a portion of Government Lot 8 and the Southeast Y4
of the Northeast % of Section 7, Township 34 North, Range 4 East W.M., described as follows:

Commemi_ng at thé. Southeast corner of said Lot 13, ihence North 00°51°19” West along the East line of
said Lot 13 a.distance of 81:20 feet to the true point of beginning; thence Westerly along a non-tangent
curve to the right, hg_viﬂg a'radius of 65.00 feet, a central angle of 51°24°57", the center of which bears
North 52°14°30” West; an arc distance of 58.33 festtoa point of tangency; thence South 89°10°27" West
83.24 feet to the beginning of & tangent curve to the right; thence along said tangent curve to the right,
having a radius of 80.00 feet, a central angle of 27°54*57", the center of which bears North 00°49°33”
West, an arc distance of 38.98 feet to a-point of tangency; thence North 62°54736” West 39.47 feet;
thence North 65°04' 12" West 43.86 feet to the beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 42.18 feet, a central angle of 19°51° 14" the center of which
bears North 24°55°48” East, an arc distance of 14.62 feet to the West line of said Lot 13; thence along the
West and North lines of said Lot 13 the following courses and distances:

North 00°49'33” West 117.67 fect to the beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 38.00 fect, a central angle of 91°44°48”, the center of which
bears North 890107207 East, an arc distance of 60.83 feet to a point of tangency; thence South 89°04°457
East 3133 feet; thence South 71°49°34™ East 112:88 fest to the beginning of a tangent curve to the left;
thence along said tangent curve to the left, having a radius of 247.00 feet, a central angle of 15°14'03%,
the center of which bears North 18°10°26” East, &n arc distance of 65.67 feet to a point of tangency;
thence South 8§7°03737" East 5.77 feet; thence Jeaving said North line, South 00°49°33™ East 19.75 feet;
thence North 89°10°27" East 10.48 fest to the East line of said Lot 13; thence South 00°51719” East along
saidEastlinellS.’?‘?feetmﬁletruepohﬁnfbeginning.-'  . s
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ACKNOWLEDGMENT

state of ([ bormicy

On C{/fCUQ(, pefore me, _ EA) QF’C{L’\'( kol NCJ:‘?\L\I' Pu\nl\g ,

(here insert name and title of the officer)

personally appeare"dp-- (:ra\n\( lt‘{j_

personally.k.nmwn—te-me'(or'g roi)ed to me on the basis of satisfactory evidence) to be the
person{¥} whose name(&ﬁ;{are js'ub,_scng,gd fo the within instrument and acknowledged to me

thatfhefshe/they executed the samie infhigfher/their authorized capacity(is), and that by
hér/their signature(s) on.the instry nt the person(g), or the entity upon behalf of which the
person(g) acted, executed the instrument.

WITNESS my hand and official seal. .-

Signature %\//fy . [q, i‘f{'t. \ -

(Seal)

] Ty IN SEQUK HONG F
< &% Commission # 1553349

= bt TS

F g&:@:g Notary Public - California £
1y Los Angeles County [

My Comm. Expires Feby 18, 2009

w
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L ACKNOWLEDGMENT
".SfatE'uf-D\..S‘\{ ek of Columbiow

County of

On Q\)D‘D(o A beforeme, S&Y\C‘)(&» (EQ%’\Q. ,

(here insert name and title of the officer)

personally appeared CD" QC\O\(Q RKW\S \} p

personally known o me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed.the sarrie in hisfher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the mstrument

WITNESS my hand and official. seal

Signature SDOM.OQ/LOU /d 60}4{0_

Sandra Q. Batile
Notary Public, District of Columbia
My Commission Expires 7/31/2011

"imnlm\ :
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B -'f_fsTATE OF ILLINOIS )

ACKNOWLEDGMENT - McDONALD'S USA, LLC

- ) SS:
| =COUNTY OF DUPAGE )

o, Mary Beth Brokenshire, a Notary Public in and for the county and state aforesaid, DO
HEREBY.CERTIFY that Timothy J. Slattery, Senior Counsel of McDonald's USA, LLC, a
Delaware corporation, whose principal place of business is at Qak Brook, Iilinois 60523, who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Senior Counsel appeared before me this day in person and acknowledged that
he signed, sealed.and-delivered the said instrument as his free and voluntary act as such Senior
Counsel and as the free and voluntary act of said corporation for the uses and purposes therein
set forth. ' :

Given under my han_d ahﬁ::in{_)'tq_rial seal, this 18" day of September, 2006.

[Nanny-Beth

- My comrmission expires:
Mary Bfith Brokenshire, Notary Pubhc

OFFICIAL SEAL
MARY BETH BROKENSHIRE

NOTARY PUBLIC - STATE OF ILLINOIS 4
WY (‘OMM!SS'ON EX“IRES 1213007

NMWMW!Mﬂmﬁﬂﬂfﬂmﬂﬂﬂ
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