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CONSTRUCTION DEED OF TRUST
FIRST AMERICAN TITLE GO.

294065

Reference # (if apphcable} ~ Additional on page
Grantor(s):
1. LYBAR DEVELOPMENT LLC

DATE: September 21 2006

Grantee(s) =
1. PEOPLES BANK Ea
2. First American Title: Co of Skaglt County, Trustee

Legal Description; LOT 9, PLAT'OF.XSPINNAKER COVE DIVISION 2"
s Additional on page 2

Assessor's Tax Parcel ID#: 4859-000:009-00004 P\27A0%

THIS DEED OF TRUST is dated September 21, 2006;.among LYBAR DEVELOPMENT LLC, A
WASHINGTON LIMITED LIABILITY COMPANY, whose address is 1405 E FIR ST, MOUNT
VERNON, WA 98273-2531 {"Grantor"); PEOPLES BANK, whose mailing address is MOUNT
VERNON OFFICE, PHONE: ({360) 848-8872, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA
98273 (referred to below sometimes as "Lender” and sometimes as "Beneficiary"): and First
American Title Co. of Skagit County, whose mallmg address ls 1301 B Riverside Drive, Mount
Vernon, WA 98273 {referred to below as "Trustee"). =
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DEED OF TRUST
- Lean'Ne: 5032196-202 {Continued} Page 3

; ___.a‘]l césts and expenses in connection with the work. Lender will disburse loan proceeds under such terms and

Fog cendrtrons as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall

~“haye prlonty aver all possible liens, including those of material suppliers and workmen. Lender may require, among

" other-thihgs, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
_constructio'n progress reports, and such other documentation as Lender may reasonably request.

DUE:ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums. secured- bv this. Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencirig-the Jndebiedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
witheut"‘-Lende’r‘e prior‘:_written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer” niearis the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, benafigial of equrtable, whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance ‘pfian interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, tranéfer also” intludes any change in ownership of more than twenty-five percent (25%] of the vating
stock, partnership mterests ‘or limited liability company interests, as the case may be, of such Grantor. However, this
aption shall not be exercnsed by Lender if such exercise is prohibited by federal law cor by Washington law.

TAXES AND LIENS. The followmg prowsrons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay. when due {and in all events prigr to delinquency) ali taxes, special taxes, assessments,
charges (including water apd sdwer), fines and impositions levied against or on account of the Property, and shali
pay when due all claims fpr__work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all'ligns having priority over ar equal to the interest of Lender under this Deed of
Trust, except for the lien: of taxes and asgessments not due and except as otherwise provided in this Deed of
Trust. . !

Right to Contest. Grantor may wrthhold payment of any tax, assessment, or claim in connection with a good faith
dispute aver the obligation to pay; sg-long as Lender’s interest in the Property is not jeopardized. if a lien arises or
is filed as a result of nonpayment,” Grantor-8hall*within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor’ has notice; of the filing. secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.a sufﬂcrent Lorporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus-any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the:lier. In an\j' contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgrnent before enforcement -against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished i rn the gontest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the apprépriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessmants against the Property.

Notice of Construction, Grantor shall notify Lerider at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Froperty, if any mechanic’s lien, materialmen's lien, ar
other lien could be asserted on account of the work, services, or, materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The foliowing provrsrons relatmg to Insunng the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall procure and marntarn pohcnes “of frre insurance with standard extended
coverage endersements on a replacemeant basis for the full insyraple value.covering all lmprovements on the Real
Property in an amount sufficient to avoid application of any ceinsurance ¢lause, and with a standard mortgagee
clause in favor of Lender. Grantor shall alsg procure and maintain’ comprehenswe general liability ingurance in such
coverage amounts as Lender may request with Trustee and Lender.béing' named as additionai insureds in such
liahility insurance policies. Additionally, Grantor shall maintain such atheér insurance, including but nat limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably tétjuire. Poiicies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued: by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, wilt deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulatigns that coverages will not be
cancelled or diminished without at least thirty [30) days prior written notice te-iender,- Eanh insurance policy also
shall include an endorsement providing that coverage in favor of Lender wilt-nat be ir_nparred in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be J6cated in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard ared; Grantor agrees 1o
obtain and maintain Federal Flood Insurance, if available, within 45 days after hotice is given‘by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of tHe Joan and any prior liens
on the property securing the loan, up to the maximum policy limits set under the Natiorial Flood- Insuranee Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the-loan. .~

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to, the Propertv Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty’ Whether ot not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any: rnsurance -and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propertvy dr'the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair; ‘Graritor shall reparr ar
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. ~“Lender :shall, “‘upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost, of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds whigh have mot “bean
disbursed within 180 days after their receipt and which Lender has not committed to the repair. oi. restoration” of
the Property shall be used first to pay any amount ewing to Lender under this Deed of Trust, theri.to_pay’ atcrued™,
interest, and the remainder, if any, shalt be applied to the principal balance of the Indebtedness. If Lender helds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Granter s
Grantor's interests may appear. . :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shaiI furnrshu, i
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2} the risks
insured; {3) the amount of the policy; (4) the property insured, the then current replacement value of: such"
preperty, and the manner of determining that value; and {5} the expiration date of the policy. Grantor shall,” upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cast

NI
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DEED OF TRUST
- Loan'No: 5032196-202 {Continued) Page 5

Commercsal Code} are as stated on the first page of this Deed of Trusi.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attornev m fact are a part of this Deed of Trust:

:Further Assurances At any time, and from time 1o time, upon request of Lender, Grantor wili make, execute and
ideliver, or wilf cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
‘Lender, causg to be filed, recorded, refited, or rerecorded, as the case may be, at such times and in such offices
and‘ placeés as Lefder may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements fmancmg statements, continuation statements, instruments of {urther assurance, certificates, and
other documents as ‘may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, . contlnue or presarve (11  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents and®. {2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Property: whether nowowned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing,..Grantar shall reimburse Lender for all costs and expenses incurred in connection with the
matters refarred to'in t‘his--paragraph

Attorney-in-| Fact. lf Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the hame of Grantor'and at Gramior's expense. For such purposes, Grantor hershy irrevocably appoints
tender as Grantor's attorney<in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
other things as may be necesaary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph '

FULL PERFORMANCE. i Grantor piys. all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under /thi§ Deed.of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute énd deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by appllcable law. The grantee in any reconveyanhce may be described as the "person or persons
legally entitled thereto", and the recrtals in the recanveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.” -

EVENTS OF DEFAULT. Each of the followmg, at Lender s option, shall constitute an Event of Default undsr this Deed
of Trust:

Payment Default, Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply W|th or to“perform any other term, obligation, cavenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition centained in this
Deed of Trust, the Note or in any of the Related, Documents

Default on Other Payments. Failure of Grantor w1th|n the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment neceseary ta pravent filing of or to effect discharge of any lien,

False Statements. Any warranty, representation of etatement fnade of furnished to Lender by Grantor or on
Grantor's behaif under this Deed of Trust or the Related .Poctiments is false or misleading in any material respect,
either now or at the time made or furnished or becomes talse orF m\sleadmg at any time thereafter.

Defective Coflateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valrd and perfected security interest or lien) at any
time and for any reason, A

Death or Insolvency. The dissclution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any gther termmetron of Grantor's existence as a going
business or the death of any member, the insolvency of Grantof, the appolntment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, ahy- type of creditor workout, aor the
commencement of any proceeding under any bankruptcy or insolvency. laws by ar against Grantor,

Creditor or Forfeitwe Proceedings. Commencement of foreclosure™or forféiture-proceedings, whether by judicial
proceeding, sek-help, repossession or any ather method, by any creditor of Grantoror.by any governmental agency
against any property securing the Indebtedness, This includes a garmshment of -any of Grantor’s accounts,
including deposit agcounts, with Lender. However, this Event of Default: shall not apply if there is a good faith
dizspute by Grantoyr as to the validity or reasonableness of the claim whigh is the basis oithe creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfelture proceedmg and deposits with
lL.endar monies or a surety bond for the creditar or forfeiture proceeding, in an’ amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, |ncludmg without” Ilmltatlon any agreament
congcerning any indebtedness or other obligation of Grantor to Lender, whether exmtmg now or. later.

Events Affecting Guarantor, Any of the preceding events occurs with respact to anv gueran_to_r, .endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety; oratcammogation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its option. may, but shall not be reqmred 1o, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satlsfactory to
Lender, and, in doing so, cure any Event of Default. T

Adverse Change. A material adverse change occurs in Grantor's financial condition, or* Lender believes the
prospect of payment or performance of the Indebtedness is impaired. :

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. lf any default, other than 2 default in payment is curable and if Grantor has not been glV&n a notlce
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may:be cured if ;
Grantor, after receiving written notice from Lander demanding cure of such default: {1} cures the default’ “weithin
fitteen (15) days; or {2) if the cure requires more than fifteen (15) days, immediately initiates steps whith kéndef .
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes allu,"

reasonable and necessary steps sufficient to produce compliance as scon as reasonably practical. :

RIGHTS AND REMEDIES ON DEFAULT. 'f an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee of Lender may exercise any ona or more of the following rights and remedies: .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any ather remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,

LT

Skaglt Cou nty Audrtor
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DEED OF TRUST
~ Loan No: 5032196-202 (Continued) Page 8

_Ampfovements. The word “Improvements” means all existing and future improvements, buildings, structures,
< mobile_ homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
. ""Pmp'ertf"

:l'ndabtedness The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
i payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
b COI‘ISDIIdatlonS of and substitutions for the Note or Related Documents and any amounts expended or advanced by
iLender t0 discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
‘obligations’ undarthis Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
Sgpiecifically, without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross- Colfaterahzatlon provigion of this Deed of Trust.

Lender The word Lender means PEOPLES BANK, its successors and assigns.

Note. The word "Note". means the promissory note dated September 21, 2006, in the original principal
amount of $225,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings 61, cansciidations of, and substitutions for the promissory note or agreement.

Personal Property. The wofds "Persenal Property” mean all equipment, fixtures, and other articles of personal
property now “or heréafter pwned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to. all replacements of, and all substitutions for, any of such
property; and together with-all issues and profits thereon and proceeds {including without limitation all insurance
proceeds and refunds of premmrﬁs) from any sale or other disposition of the Property.

Property. The word” Propertv" meins.collectively the Real Property and the Personal Property.

Real Property. The words "Real Property mean the real property, interests and rights, as further described in this
Deed of Trust. ¥

Relatad Documents. The "Wtar_c'is "Reiat_éd Documents” mean all promissory notes, credit agreements, loan
agreements, guaranties, security ‘agreements, martgages, deeds of trust, security deeds, collateral morigages, and
all ather instruments, agreements.-and-documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the enwrunmental indemnity agreements are not "Related Documents” and are
not secured by this Deed of Trust:

Rents. The word "Rents” means a'l! pi:esent ___énd future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. -

Trustee. The word "Trustee” means First Amencan Tltle Co. of Skagit County, whose mailing address is 1301-B
Riverside Drive, Mount Vernon, WA 98273 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Wity
S A,
s?\\\ “Nm‘l‘ %,
LIMITED LIABILITY COMPANY ACKNOWLED@II g
L

. ::." : c

On this <k nel day of coeqte mkg . 20‘0{{ s, _l}éfore ma, the undersigned
Notary Public, persenally appeared LYNN B, STRAUSS, Member of LYBAR DEVELOPMENT LLC, and personally known
1o me or proved to me on the basfs of satisfactory evidence to be a member or designated agertt of the limited liability
company that executed the Deed of Trust and acknowledged the Deed of Trust to ‘be, the frée and voluntary act and
deed of the limited liability company, by authority of statute, its artigles of orgamzatlon ot its operatmg agreement, for
the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute thls Deed of Trust
and in fact executed the Deed of Trust on behalf of the limited liability company.

By Residing at l"n,)m‘\i" Ue,r NON

Notary Public in and for the State of LU,'} My commission explres' 02 -Q! —-K

AR

Skaglt County Audltor
9/28/2006 Page 7 of
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DEED OF TRUST

" Loan No: 5032196-202 (Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Toi 5 7 , Trustee

The undersugned is the legal owner and holder of ail indebtedness secured by this Deed of Trust. You are hereby
requested upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right,.title and-intérest.now held by you under the Deed of Trust.

Date: *. L Beneficiary:
ST By:
Ws:
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