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Burlington, Washington Prepared by: Connie Boyd
Burlington Crossings After recording, return to: Denise Nash
L/C: 046-1025 : McDONALD’'S CORPORATION

F P One McDonald's Plaza
Qak Brogk, lllinois 60523

COVENANT NOT TO COMPETE

Under Ground Lease dated April 18, 2006 ("Lease"), STRATFORD HALL, INC., a New
York corporation ‘(successor:in-interest to NEWMAN DEVELOPMENT GROUP OF
BURLINGTON, LLC, a Washington limited liability company, "Landiord") whose address is
Burlington Crossing c¢fo Grubb & Ellis- Management Services, 445 South Figueroa Street, Suite
3300, Los Angeles, California 90071 Jeased to McDONALD'S USA, LLC, a Delaware limited
liability company ("Tenant").whose address is One McDonald's Plaza, Oak Brook, lllinois
60523, a parcel of land descnbed on Exhrblt A attached ("Premises").

One of the terms of the Lease states that the Landiord will record certain restrictions against
Landlord's remaining lands located adjacent or contiguous to the Premises or within the
shopping center.

THEREFORE, Landlord covenants and agrees

That no property (other than the Premrses) now or: hereafter owned, leased or controlled,
directly or indirectly, by Landlord, or, if Landlord is_a corporation, any subsidiary of
Landlord, adjacent or contiguous to the Premises or within the shopping center as legally
described on Exhibit B (whether or not such other property is subsequently voluntarily
conveyed by Landlord) shall, during the term of.the Lease and any extensions of it, be
leased, used or occupied as any of the followmg restaurants ‘operating under the listed
trade names, or operating under any successor trade names

Arby's Hardee's o Son|c

Burger King In and Out Burgers Wendy's -
Carl's Jr. Jack-in-the-Box White Cast_l_e "
Whataburger Kentucky Fried Chicken (KFC) Burgermaster -

Chick-Fil-A Fat Burger Burgerville USA -

Notwithstanding anything contained herein to the contrary, the covenant set forth-.
above shall not apply to the current tenants of Landlord in the shopping center listed: on -
Exhibit C attached hereto for the period of time during which such tenants’ respectlve
leases with Landlord remain in effect.

This Covenant Not To Compete shall be subject to such termination rights in accordance

wilhhe provisions st frt nthe Loase L

Skagit County Auditor
9/13/2008 Page 2 of

8 1:36PM



Léﬁdlord':a'grees that the covenants set forth above shall run with the land and shall inure to
the benefit of the Tenant and shall be binding upon the Landlord and the Landlord's heirs,
executors, sUccessors and assigns.

Landlord has--.é):_(_ec__uie-d this Covenant on this 23 day of A ¢ ai Lol

LANDLORD: STRATFORD HALL, INC, a
New York corporation .-

o m

Its VI R

AFFIDAVIT OF OWNERSHIP BY LANDLORD

Ffomn, \RE being: 'ﬁrs_t. ‘duly sworn on oath deposes and states that
/shefthey is/are the Landlord or Landlord's duly authorized officers and that the Landlord has
itle to all of the property described on Exh_ibit B attached.

W WITNESS WHEREOF, the Affiant has set @hemheur hand(s) this Dt day of
JE JJ"\ “mé

Subscribed and sworn to before me this g _A__ day of Q.J%J"ﬁ‘ : SNSSI TR

JOUIK SR TEVIRE 3 | -
Comm. # 1486701 %ﬁﬂw Sem
¢ Not ryPubllc ER

£ NOTARY PUBLC- cautroRna )
Los Angles Coun

My Comm, Explres Apnl% ZOOBT

My commission expires ___-4 I%OFD 00_%" -_

PLEASE ATTACH PROPER ACKNOWLEDGMENT FOR STATE WHERE DOCUMENT IS. TO
BE RECORDED AND EXHIBIT A (LEGAL DESCRIPTION OF PREMISES),". EXHIBIT B,
(LEGAL DESCRIPTION OF LANDLORD'S OTHER PROPERTY), AND EXHIBIT ¢ (LIST OF
LANDLORD'S CURRENT TENANT'S)

WA
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ACKNOWLEDGMENT

' State of California

On ‘Ql;OH F00{__before me, '%E Juli Llevig

insert name and title of the officer)

personally appé'ared C oy L

personally known to rh.é_'.(;)'r_j'ﬁrj._rQ\zgd to me on the basis of satisfactory evidence) to be the
person(s) whose namé(éj isjaré _.éugbscribed to the within instrument and acknowledged to

me that he/she/they exéch't'g;:l_'thé.’S;me__in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on .thé'.i'r“\s.-t['u%eﬁt the person(s), or the entity upon behalf of which

the person(s) acted, executed the ‘i['us';cr_urj_i_t-znt.=

WITNESS my hand and official seal. - - P N
T & Comm. # 1486701

&' 2KEH NOTARY PUBLIC- cALIFoRNA ()

Los Angles Couni -

My Comm, Expires April 0, 2008w

Signature BAAQ;UA gyvvvm .giw'b\-v B

(Seal)

(T
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. Legal description

The land referred 10 in thls xcportfpc)hCy is sﬂuated in the State of Washmgton County of Skagit, and is -
descrlbed as’ follows : i

That portion of Lot 13= “CIT’Y OF BURLINGTON UPDATED BINDING SITE PLAN NO. BURL-01-
04, ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC, RETAIL/COMMERCIAL
CENTER?, approved June 12,2006 and recorded June 27, 2006 under Skagit County Auditor's File No.
2@0606270207 and being a pottion of Government Lot 8 and the Southeast % of the Northeast Yaof
Sectlon 7, Township 34 North Range 4 East, W M., described as follows:

Commencmg at the Southeast comer of ssud Lot 13; thence North 00°51719” West along the East line of

“said Lot 13 a distance of 81.20 feet to the true point of beginning; thence Westerly along a non-tangent

curve to the right, having a radius 0£:65.00 feet, a central angle of 51°24°57", the center of which bears

" North 52°14°30” West, an arc distance of 58. 33 feet to a point of tangency; thence South 89°10°27” West
83.24 feet to the beginning of a tangent curve to the right; thence along said tangent curve to the right,

. having a radius of 80.00 feet, a central angle of 27°54°57”, the center of which bears North 00°49°33”
West, an arc distance of 38,98 feet to a point of tangency; thence North 62°54°36” West 39.47 feet;
thence North 65°04'12™ West 43.86 feet to thie beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 42.18 feet, a central angle of 19°51°14” the center of which

Beais North 24°55°48” East, an arc distance of 14.62 feet to the West line of said Lot 13; thence along the

. Wast and North lines of said Lat 13 the following courses and distances:

North 00°49°33” West 117.67 feet to the beginning of a tangent curve to the right; thence along said
“tangent curve to the right, having a radius of 38.00 feet, a central angle . 0£91°44°48", the center of which
bears North 89°10°20% East, an arc distance of 60.85 feet to a'point of tangency, thence South 39°04°45”
East 31.33 feet; thence South 71°49°34” East 112.88 feet to the beginning of a‘tangent curve to the left;
thence along said tangent curve to the left, having a radius of 247.00 feet, a central angle of 15°14°03”,
the center of which bears North 18°10°26” East, an arc distance of 65.67 feet to a point of tangency;
thence South 87°03°37” East 5.77 feet; thence leaving said North line, South 00°49°33” East 19.75 feet;
thence North 89°10°27" East 10.48 feet to the East line of said Lot 13; thence South 00°51 19” East along
said East line 115.77 feet to the true point of beginning. ] P

TOGETHER WITH a non-exclusive easement for ingress, egress and utilities és'tablish'éd by Auditor's
File No. 200402110099 extending Southerly from Marketplace Drive to Whitmarsh-Road. .-~

PARCEL 2:

Non-exclusive easements for ingress, egress, parking and utilities over, across, upon and below Lots 1~
through 15, inclusive, “CITY OF BURLINGTON UPDATED BINDING SITE PLAN NO. BURL-01-04
ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC, RETAIL/COMMERCIAL -~ .
CENTER", approved June 12, 2006 and recorded June 27, 2006 under Skagit County Auditor's File No. -
200606270207 and being a portion of Government Lot 8 and the Southeast % of the Northeast % of
Section 7, Township 34 North, Range 4 East, W.M. said casements being established by restriction -
agreement and grant of easements recorded under Auditor's File No. 200404080093, and amended by =
documents recorded as Auditor's File Nos. 200603150120, 200603150121 and 20060706000R. records of .-

e Comty, Voo N mmngmmmnmm

**continues on next page
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' said East line 115.77 feet to the true point of beginning. . .

'EXCEPT that portion of Lot 13, “CITY OF BURLINGTON UPDATED BINDING SITE PLAN NO.
. BURL-01-04, ENTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC,

RETAIL/COMMERCIAL CENTER”, approved June 12, 2006 and recorded June 27, 2006 under Skagit
County Auditor's File No. 200606270207, and being a portion of Government Lot 8 and the Southeast %4
of the Northeast 4 of Section 7, Township 34 Nosth, Range 4 East WM., descrihed as follows:

Cormencing at the Southeast corner of said Lot 13; thence North 00°51°19” West along the East line of
said Lot 13 a distance of 81.20 feet to the true point of beginning; thence Westerly along a non-tangent
curve to the right, having atadius of 65.00 feet, a central angle of 51°24°57”, the center of which bears _
North 52°14*30” West; an arc distance of 58.33 feet to a point of tangency; thence South 89°10°27" West
83.24 feet 1o the beginning of a tangent curve to the right; thence along said tangent curve to the right,
having a radius of 80.00 feet; a.central angle of 27°54°57”, the center of which bears North 00°49°33”
West, an arc distance of 38.98 féet to-a point of tangency; thence North 62°54736” West 39.47 feet;
thence North 65°04°12” West 43.86 feet to the beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 42.18 feet, a central angle of 19°51°14”the center of which
bears North 24°55'48” East, an arc distance of 14.62 feet to the West line of said Lot 13; thence along the
West and North lines of said Lot 13 the following courses and distances:

North 00°49733” West 117.67 feet to the beginning of a tangent curve to the right; thence along said
tangent curve to the right, having a radius of 38.00 feet, a central angle of 91°44°48”, the center of which
bears North §9°10°20” East, an arc distance of 6’(_)_;85 feet to a point of tangency; thence South 89°04°45”
East 31.33 feet; thence South 71°49°34” East'1 12.88 feet to the beginning of a tangent curve to the left;
thence along said tangent curve to the left, having a radius of 247.00 feet, a central angle of 15°14°03”,
the center of which bears North 18°10°26” East, an arc distance of 65.67 feet to a point of tangency;
thence South 87°03°37" East 5.77 feet; thence leaving said North line, South 00°49°33" East 19.75 feet;
thence North 89°10°27” East 10.48 fest to the East line of said Lot 13; thence South 00°51°19” East along

NSRBI
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. BURLINGTON, WASHINGTON
LIC:046-1025

Exhibit B

: Legal description of Landlord's property located
) adjacent or conhguous to the Premises or within the shopping center

Lots 2 -9, inclusivle-,: a;_nd'LQ_ts 13 and 14, inclusive, City of Burlington Binding Site Plan No.

Burl-01-04, entitled Newman Development of Burlington, LLC, Retail/Commercial Center,
approved March 8, 2004 _'andj técorded March 15, 2004 under Skagit County Auditor’s File
No. 200403150156, and being a portion of Government Lot 8 and the Southeast % of the
Northeast ¥4, Section 7, Townshlp 34 North Ranch 4 East, W.M.

TOGETHER WITH an easement for ingress, egress and utilities as described in that
instrument recorded on February Il 2004 under Auditor’s File No. 200402110099, records
of Skagit County, Washington. "~ :

ALSO TOGETHER WITH an easement fot ingress, egress and utilities as described in that
instrument recorded on March 15, 2004 under Auditor’s File No. 200403150158 and re- -
recorded April 8, 2004, under Auditor’s File No. 200404080093 records of Skagit County,
Washington. : _ L

Situate in the County of Skagit, State of Washi’n;gton-;- L

fﬂﬁﬂjlﬂlmlﬂﬂlﬂfﬁjﬂﬂﬂﬂwﬂﬂﬂﬂ
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Exhibit C

List of Landlord’s current tenants

PetsMarti Iﬁc.

Ross Dress for LessInc -

GMRY, Inc. (Olive G-a;ﬁaéﬁ)'-_;

Best Buy Co. 3 :

ILNT West, Inc. (Linens:N'-gT__ﬁing.s.:)' -
0ld Navy, LLC T '_ | |
Ritz Camera Centers, Inc. d/b/a Boa_u,j::ef’..s._.= World Marine Center
Famous Footwear ..
Lane Bryant #6765, LLC

Nam M. (Stephanie) Vo d/b/a Nail Master
Gamestop, Inc.

See's Candies, Inc.

Sally Beauty, Inc.

Wireless Venture Partners, Inc. (T-Mobile)

8/13/2008 Page 8 of
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