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LANDTITLE OF SKAGIT COUNTY

. CONSTRUCTION DEED OF TRUST

DATE: September 5, ::‘200“6

Reference # (if appllcable) 122624 PA Additional on page
Grantor(s):

1. KIRKPATRICI( TODD R

2. KIRKPATRICK, C_ABOL A_

Grantee(s)
1. Whidbey island Bank Lt
2. LAND TITLE COMFANY Burlmgton Trustee

Legal Description: LOT 4, 5 & 7 SP #ANA 04 003 BEING A PTN OF LOTS 64 & 65, ANACO
BEACH
Additional on page 9

Assessor's Tax Parcel ID#: 3858-000- 065 0500, 3858-000-065-0600, 3858-000-065-0800

THIS DEED OF TRUST is dated September 5, 2006 among TODD R KIRKPATRICK and CAROL
A KIRKPATRICK; husband and wife {"Grantor”}; Whldbey Island Bank, whose mailing address
is Anacortes Office, 2202 Commercial Ave., P.Q. Box 320, Anacortes, WA 98221 (referred to
below sometimes as “"Lender" and somefirries “as "Beneficiary”); and LAND TITLE
COMPANY -Burlington, whose mailing address is 111 °E GEORGE HOPPER ROAD, BURLINGTON,

WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

' _in:the‘“Property whether by foreclosure or otharwise.

Nulsanoe Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
- “stnppl 19 of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregomg, Grantor will not remove, or grant to any other party the right to remave, any timber, minerals {including

:f'_Removal of Jmprovements Granter shall not demolish or remove any Improvements from the Real Property
‘without fender's. prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equial value ’

Lender’s" nght to Enter Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable” times towattend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliafice W|th the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shail promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatscever who rent, lease or
otherwise use or BCccupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all'governmental‘authorities applicable to the use or occupancy of the Property, including without
limitation, the Americahs With, Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
reguiation and withhold comgpliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing.-prigr-te..doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not Jeopardized Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender; to protect Lender s interest.

Duty to Protect. Grantor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those‘acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

Construction Loan. If some or all of_.the_,.:proceeds of the loan creating the Indebtedness are to be used to construct
or complete construction of any Im'pro\;fements on the Property, the Improvements shall be completed no later than
the maturity date of the Note {or such earlier-datg as Lender may reasonably establish} and Grantor shall pay in full
all costs and expenses in connectlon with the work Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, mcludlng ‘those of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be’supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such agther docurnentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare |mmed|ately due and payable all
sums secured by this Deed of Trust or (B) "increase the interest rate pravided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s prior written consent, of all or any: part of the Real Property, or any interest in the Real Property, A

"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or inugluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term gréater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to_.&ny: {and trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. Howeyer, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washmgton Jaw. :

TAXES AND LIENS. The following provisions relating to the taxes: and Ilens on the Property are part of this Deed of
Trust: y

Payment. Grantor shall pay when due {and in all events prior to __deli.nquericy)' all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied .against or on account of the Property, and shall
pay when due all claims for work done on or for services rendéred or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to: the' interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not dus, except fo he._Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust. ; K

Right to Contest. Grantor may withhold payment of any tax, assessment; orclaim in‘connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Propefty is not'jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the'lien arises ar, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the digcharge of the. lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security sauafactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, of other <harges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name, Lender as an additional
obligee under any surety bond furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory ewdence of payment of the taxes
ar assessments and shall authorize the appropriate governmental officlal to deliver to- Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is oommenoed any
services are furnished, or any materials are supplied to the Property, if any mechanic's I|en, matenalmen s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon-request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantar can and will © pay the cost of suoh
improvements.

PROPERTY DAMAGE INSURANCE. The following provisicns relating to insuring the Property are a part of thls Deed ef
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended:"‘--.
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance: in sl
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds ir suth .
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not hmlted w
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written i .

form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companles"
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time ‘the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages wifl not be .
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also .-

WA
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DEED OF TRUST
(Continued) Page 5

_BdrroWer which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
“"typie of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the hoider of the
~Noter“and  (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest

made:-by Bdrrower.

‘Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
:Trust, this/event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
‘available femedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes delinguént, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash of a. e'ufficient corparate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Securltv "Agreament. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures,and Cender shall have all of the rights of a secured party under the Uniforrn Commercial Code
as amended from-time to-time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security:interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property récords, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for gl expenses-incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever-br detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not:affixed to:the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it availdble to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by appllcabfe law,

Addressas. The mailing:. addreSSes Q ‘:Grantor {debtor} and Lender (secured party} from which information
concerning the security interest granted by this Deed of Trust may be obtained {(each as required by the Uniform
Commercial Code) are as stated on: the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNE IN-FACT Ihe following pravisions relating to further assurances and
attorney-in-fact are a part of this Deed: of Trust 3

Further Assurances. At any time, and: from fime to time, upon reguest of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed:or delivered, to Lender or to Lender's designee, and when reguested by
Lender, cause to be filed, recorded, refiled, dr rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriatg, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuatioh statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion‘of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and {2} the liens ‘and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
wrmng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph. Y

Attorney-in-Fact. If Grantor fails to do any of the things"ref.e'rred "t:o"'-in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's experise,” For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of maklng, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender s sole opmlon to accomplish the matters referred to in
the preceding paragraph. . A

FULL PERFORMANCE. [f Borrower and Grantor pay all the Indebtedness when due and Grantor otherwise performs all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Perspnal Property Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law, The grantee in any reconveyance may.be described as the "person or
persons legally entitled thereto™, and the recitals in the reconveyance Gf.any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts, ;

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute an Event ot Default under this Deed
of Trust:

Payment Default. Borrawer fails to make any payment when due under the Indebtedness

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term obhgation covenant or
condition contained in this Deed of Trust or in any of the Related Documents or 6 cémply with or to perfarm any
term, abligation, covenant or condition contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or. condltron contalned in this
Deed of Trust, the Note or in any of the Related Documents. .

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust 1o make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dlseh,arge of any. |len

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents ¢ false r mrsleadlng in
any material respect, either now or at the time made or furnished or becomes false or m:sleadlng at any t|me
thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in. fuII force and
effect {including failure of any collateral document to create a valid and perfected security lntereet or henl at any
time and for any reason. .

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a gomg busmess, the ©
insalvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor'é property;
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceedrng £
under any bankruptcy or insolvency laws by or against Barrower or Grantor,

Creditor or Forfeiture Proceedmgs Commencement of foreclosure or forfeiture proceedings, whether by Judlclalu""

proceeding, self-help, repossession or any other methed, by any creditor of Borrower or Grantor or by Jany .

governmental agency against any property securing the Indebtedness. This includes a garnishment of any of N

Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall S

not apply if there is a good faith dispute by Borrower or Grantor as to th~ -~ 2= - —mooom -t G

which is the basis of the creditor or forfeiture proceeding and if Borrowe WMI"IM‘WIM m\“ ‘mwm IM II \m
Skaglt (:ountg.lr Auditor
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DEED OF TRUST
{Continued) Page 7

. POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

- *Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take-the fellcwmg actions with respect to the Property upon the written request of Lender and Grantor: (a} ioin in
-préparing and filing a map or plat of the Real Property, including the dedication of strests or other r|ghts to the
spublic; (bf jdin in granting any easement or creating any restriction on the Real Property; and {c} join in any
':subordlnatlon or other agreement affecting this Deed of Trust ar the interest of Lender under this Deed of Trust.

Obllgatluns to, Notlfv Trustee shall not be obligated tg notify any other party of a pending sale under any other
trust-deed of lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required b? ap-plicable law, or unless the action or proceeding is brought by Trustee,

Trustee Trustee shill meet all qualifications required for Trustee under applicable law. In addition to the rights
and remiedies set forth’above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice.and.sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and 1o the*full extent provided by applicable law.

Successor Trustes. “Leénder; &t Lender's aption, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Frust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder ot SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by“state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Nupiber‘where-this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrurrent: ‘shall. be executed and acknowledged by Lender or its successars in interest. The
successor trustee, without cofiveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedurs for substitution of Trustee shail
govern to the exclusion of all other provisions for substitution,

NOTICES. Subject to appllcab1e laW, and except for notice required ar allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing,” and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by lawl, when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United:States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the begrnnmg of thls Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Déed.-of “Truét shall be sent to Lender’s address, as shown near the beginning of
this Deed of Trust. Any party may change its-address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the plrpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at_all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to-be_given in another manner, if there is more than one Grantar, any
notice given by Lender to any Grantor is deemed t6 be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together wnth -any Related Dgcuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendmaent to this
Deed of Trust shall be effective uniess given in writing and S|gned bv the party or parties sought to be charged or
bound by the alteration or amendment. A L

Annual Reports. If the Property is used for purposés o'ther thah Grantor & residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operatmg income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall requiré. "Net operating income” shall mean all ¢ash
receipts from the Property less all cash expenditures made in connecttor\ thh the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convemence purposes conly and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger There shall be no merger of the interest or estate created by this. Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in-any’ capacrtv, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by federal Iaw appllcable fo Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without'regard to m conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washmgton

Choice of Venus. I[f there is a lawsuit, Grantor agrees upon Lender's request to subn‘ut to the jurisdiction of the
courts of Skagit County, State of Washington. ;

Joint and Several Liability. All obiligations of Borrower and Grantor under thls Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to- ‘Borrower shall mean
each and every Borrower. This means that each Grantor signing below is responsrble fer alI obhgatlons in this
Deed of Trust. 2 e

No Waiver by Lender. Lender shall not be deemed to have waived any rights under thls Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omigsion on the part of Lender' in.exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision ‘of this Deed of Trust
shall not prejudice or constitute & waiver of Lender's right otherwise to demand strict cnmpirance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor 'S’ obllgatrons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Frust, the grentlng
of such consent by Lender in any instance shall not constitute continuing consent to subsequent-instarices “where
such consent is required and in all cases such consent may be granted or withheld in the sole dlscretlon of Lender

Sevorability. if a court of competent jurisdiction finds any provision of this Deed of Trust to be rﬂegal, |nvalrd ar
unenforceabie as to any persan of circumstance, that finding shall not make the offending provision Jﬁegaf Lirvalid, .~
or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be:considered
maodified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modifiad, it ghall =~
be considered deleted from this Deed of Trust. Unless otherwise reguired by law, the illegality, mvalldity, ‘ar :
unenforceability of any provision of this Deed af Trust shall not atfect the legality, validity or enforceabmty of any.
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns, |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successars with reference 1o this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.
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DEED OF TRUST
{Continued) Paga 9

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
-k_GRANTOR AGREES TO ITS TERMS.

GRANTOR

CAROL A KIRKPATRICK.

STATE OF NMWJ _' "
COUNTY OF b{W :SS

On this day before me, the undegsig’neq, N.o.ta'?y Public, personally appeared TODD R KIRKPATRICK and CAROL A
KIRKPATRICK, husband and wife, persgnally known to me or proved to me on the basis of satisfactory evidence to be
the individuals described in and who executed the Deed of Trust, and acknowledged that they signed the Doed of Trust
as their free and voluntary act and deed, Tor the uses ‘and purposes therein menticned.

Given under my hand and ofﬁcml saal thls {

,'S@(JHHI I& L 200
[ﬁ‘«w d. &MM,LL TR
5 ;’§“¢OTA/9,,'-§:: 2
Notary Public in and for the Stata of IA&' 2 ST T My commission expires Mi@_’
L%

INDIVIDUAL ACKNOWLEDGMENT

REQUEST FOR FULL RECONVEYANCE

To: Trustee

The undersigned is the legal owner and holder of all |ndebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to recanvey- \mthout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. :

Date: - _:'Be}neficiary:
B R By'_
- ..I.tS:

LAZER PRQ Lenting, Ver, 5.32.40.003 Topr. Werlang Financial Solutione, ne. 1937, 2006. Al Aights Ressrved. .~ WA SMACFLPLGOL.FC TR-29730 PR-38
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Schedule “A-1” L - | 122624-PA

DESCRIPTION:

Lots 4, 5, AND 7, City of Anacortes Short Plat No. ANA-04-003, approved May 16, 2005, recorded May 20,

2005, under Auditor’s File No. 200505200118 and as modified by “Boundary Line Adjustment” Survey

recorded December 1, 2005, under Auditor’sFile No, 200512010170, all being a portion of Lots 64 AND 65,

"ANACO BEACH, SKAGIT COUNTY, WASH.[NGTON " as per plat recorded in Volume 5 of Plats, page
4, records of Skagit County, Washmgton

TOGETHER WITH and SUB TECT TO those mn-excluswe easements for access and utilities, delincated on
the face of said Short Plat and Survey as dlsclq,ed above.

Situate in the County of Skagit, State of Washmgton <

(See Note #1)




