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July 17, 2006

Attn: Marc and Anna Younberg
Anacortes Concept, LLC
4912 Heather Drive. "
Anacortes, WA 98221

Re: Reguest for Approval of Cond:t:onal Point of Compliance
Former Scott Paper Milf Site .Consent Decree
Port of Anacortes, Anacortes; WA

Dear Anna and Marc Youngberg,

As you know, the Port of Anacortes (Port) is working with Kimberly-Clark Corporation and
the Washington State Department of Ecology (Ecology) to address cleanup of the former
Scott Paper Mill Site in Anacortes. Upland soils for Parcels 1 and 3 of the northern portion
of the site are currently being investigated for contamination along with the groundwater
for Parcels 1, 2 and 3 (Attachment 1). Parcel 2 upland soils were cleaned up in 1999 by
Sun Healthcare Systems, Inc. (SHS) which bought the property from the Port. In the
context of that transaction, the Port agreed to carry out any further cleanup measures
that Ecology requires for Parcel 2. Later, SHS subdlwded Parcel 2 into four separate lots
and sold one of those lots to you.

On June 6, 2003 you entered into an Environmental Remediation: Agreement (ERA) with
the Port in order to ensure that cleanup obligations for your acquired portion of Parcel 2
clearly remain with the Port. The ERA defines the responsibilities of both the property
owner and of the Port with respect to the investigation and cleanup of Parcel 2 soils and
groundwater (Attachment 2). Although the Parcel 2 upland soils:were.cleaned up prior to
your purchase of property from SHS, groundwater which runs beneath. Parcel 2 is still
under investigation as part of the overall cleanup work for the former Scott site:

Ecology and the Port are addressing groundwater at the site in a holistic f_aﬂslfi.ioh___._f‘l_"h'a_t is,
the Port and Kimberly-Clark are investigating groundwater under and adjacent to the
entire site, and plan to propose cleanup measures as needed to address site groundwater

across the entire Scott site. Part of this holistic approach is use of a “conditional point of’
compliance” close to the location where groundwater moves into Fidalgo Bay..  The’

purpose of the point of compliance is to determine where at the site groundwater quality .-

will be measured to ensure that aquatic life in Fidalge Bay is protected. A shore'line______.-
location for these measurements makes sense, as it is close to the discharge .of

groundwater to surface water. However, because portions of the site are now owned by

R
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multlple parties, use of this point of compliance for cleanup, investigation and planning

requires the site’s property owners to agree in writing to the measurement of

-groundwater quahty at a location other than each owner’s property boundary.

The Port understands that you were not anticipating further agreements with respect to
the Scott sité cleanup, since the Port has taken on all responsibility for cleanup of historic
contamination (such as groundwater issues) under the ERA. However, Ecology’s cleanup
regulations specify-that property owners must expressly agree to use of a conditicnal
point of compliance at a location other than the property boundary, since contamination
is likely to move. with groundwater throughout the site but compliance with groundwater
standards will only ___be détermined at the point of compliance. The Port has retained
responsibility for groundwater cleanup for the entire site, including groundwater under
your current property, but since the Port no longer owns the entire site, your agreement
is necessary for the"t!-éanUp-a-n_d-.jnvestigations to move forward on their current course.

Please acknowledge your agreement to a groundwater conditional peint of compliance in
the shoreline area for Scott site by signing this letter in the space provided below. For
your reference, a figure from the Port/Ecology Consent Decree is attached (Attachment
1) along with the Port/AC ERA-signed on June 6, 2003. If you have any questions
concerning the groundwater :nvestlgatlons and cleanup or any other issues related to the
investigation and cleanup of the former Scott site, please do not hesitate to call me at
(360) 299-1827. :

We appreciate your continued cooperatton with the Port in our efforts to address Scott
Site contamination jssues.

PORT OF ANACORTES
Margaret Schwertner
Environmental Project Manager

Attachments: Attachment 1 - Consent Decree Site
Attachment 2 — Environmental Remediation Agreement

1 agree to the use of a conditional point of compliance for Scott site groundwater as close
to the groundwater/surface water interface is as technically practrcable, as. proposed by
the Port. _ .

By: (e fzwv/-w? M’VVM?
A

.
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Attachment 2 - ERA Between Port of Anacortes and AC
Envi i iation nt

.~ This Environmental Remediation Agreement is entered into by and between the

Port of Anacortes, a Washington municipal corporation ("Port™) and Anacortes Concept,

lz.lagé 2 Washington limited liabllity company ("AC7)onthis _6 '~ dayof _Juds .
. P |

The Port is the owner and former owner of certain parceis of land located in

Anacortes, Skagit County, Washington, legally described as Lots 1, 2 and 3 of Short

Plat No. ANA-88-003, recorded in the official records of Skagit County under Auditor's

File No. 99021?{]072,&«'9“&! sorme associated tidelands (the “Covered Praperty™).

In March, 1969, the Port sokd Lot 2 of the Coversd Property (the “Sokd Property’)
o Sun Healthcare Systems, (nc. now Shared Healthcare Systems, Inc. (“SHS". SHS
subsequently subdivided the de Property mto four (4) lois.

AC is purchasing that portion of the Sold Property legally described on Exhibit A

attached hereto (the "AC Property”).

AC and the Port wieh to confitm certain agresments regarding the environmental
condiions of the Covered Properly and AC Property and responsbility for
environmental remediation of the Covered Pmper___t_y_and AL Property.

NOW, THEREFORE, in consideration of the terms and conditions of this
Agreement and the mutual covenants contained in this Agresment, the Port and AC
hereby agree as follows: T :

1.  Definitions. S
(@) Environmental Soil Conditions. EnvirmmentalSml Conditions shall

mean any actsal or potontial hazardous substance contamination conteined with the
soils, wood waste, or othier solld materials on the Sold Property.

(6} Envionmentsl _ Groundwater Conditions. - Environmental
Groundwater Conditions shall mean any actual or threatened -hazardous substance
cortamination in the ground water on or off the Sold Property. -+ - ¢

. (¢} Environmental O Site Condiions. Environmental Off Site
Conditions shall mean any actual or threatened hazardous substance contamination
axisting on or under the Covered Properly, but off the Sold Properdty, -includh
Environmertal Soll Condilions or Environmental Groundwater Conditions that hﬂ?
migrated, or may in tha future migrate, from the Sold Property. S

o .
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Attachment 2 - ERA Between Port of Anacortes and AC

el S (d) Envirenments) Remedistion. Environmental Remediation shall
_meanlhemveshgahon lesting. emoval, monitoring or treatment of hazardous
'maambamqmmdmwnwm&womluws

PR ’(a}_ Hazardous Substances. As used herein, “hazandous substance”
shall maan any substance, material, waste, poliutant, or contaminant that is defined as
a “hazordous waste”, “extremely hazandous waste”, “restricted hazardous waste”,
"Iwzaulom&bsuma of "dangerous wasie” under Environmental Laws.

(f) m:amtﬂl.m As uspd hersin, Environmental Laws shail
mean. RCW Chapter 70.105 (Hazardous Waste Management Act) or RCW Chapter
70.105D0 (Hezardous Waste Cleanup--Model Toxies Control Act "MTCA™), or their
implementing reguiations; the United States Department of Transportation Hazardous
Materials Table {48 CFR 172.101); the Nationai Contingency Plan published by the
Environmental Protection * Agency (40 CFR Parts 300 and 302), the Resource
Comnservalion and Recovery Act ("RCRAT) 42 U.S.C. §6901; or the Comprehensive
Environmental Responee Compensation and Liabilily Act ("CERCLAM 42 USC 9601
et seq., all as amended, rephcedorsumded

2. MMMMM AC shalt be solely
responsible for Environmental Soil Conditions on or under the AC Property. The Port
baammmspmslbill&urlhbﬂdyfarEnwonmenlﬂS«lCmdMnnmeSou

Portagreaahindamnlfy defendandhﬂdACmdanypaﬂytahngasswntymmm
the AC Properly harmless from any and all claims, demands or causes of action for
Environmental Remediation arising out of Environmental Groundwater Conditions or
Environmental Off Site Conditions. This indemnity shall not apply io the release or any
hazerdous substance first brought onto the AC Property after the date of this
Agreement, or to releases caused by AC or any user or gocupant of the AC Property.
This indemnity is expressly condiioned upon AC's compliance with Sections 5, 6, 7 and
EofmAgreunennprwuedmaInummmmhedemﬁhmnfahaﬂpmm
the parties from enforcing the terms of this Agreement. _

(a) Indemnily Process. AtanyhneACmcemanymﬂnenfadam
demandarpotamnlmmanfmwhichmaybesubjectmﬂum’smW
qummsmhammllmmwMPnnmnmmgﬂm
demand or claim &8 soon as reasonably possible, hz:lmnomrﬁlamﬂ;:naﬂdsg:
fram receint. Upon neceipt of notice of the ciaim, the Poit shall have the tight, in its
discretion, tadgndandappomdafemeoummmac In the event the Port
elects to appoint defense counaal, AC agrees to the appointment of joint defense
mmwmmepmﬁalwﬁddmmlnapmmmdmm_'-
counsel. Ifmertelactsnotm:ppomtdefwseommsdorifanmmmw

e — 0 A
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Attachment 2 - ERA Between Port of Anacortes and AC

- interest prevents appointment of joint defense counsel, the Port shail reimburse AC for

s reaschable allomey fees occumed in the defense of any indemnified demand or
‘claim.  Nathing contained in this Section shall provide the Port with the right 1o
compromise or seitie any claim affecting AC or the Soki Property without the prior
written consent of AC, which consent shall not be unreasanably withheld, conditioned or

4 Releage of Corlain Claims AC agrees to release and walve any and all
claims against the Port for business interruption, lost profits, added costs of
devalopment or similar damages caused by the Environmenta Soil Conditions
Environmentzl Groundwater Conditions and Environmental Off Site Canditions. This
elease does not limit the Port's obligation to indemnify AC under Section 3 above.

5. ranam ngt to UE L U an e Claims.
covenants not o sue the Port or any other parly for any Environmental Groundwater
Condtions or Environmental Off Site Conditions, nor to petition, request ar initigte any
action through the Department of Ecology or other government agency for the clean up
of Environmertsl Groundwater Condiions or Environmental OF Site Conditions. In the
avent thet any thind parly iniliates or contacts AC regarding such actions, AC shall
immediately notify the Port and tender the defense of such actions 1o the Port as
provided in Section 3, R

8.  Post-Closing Access to AC Propenly. AC agrees to allow the Port post-
Closing access to the AC Propery o iwestigate, monitor or remediate any
Environmental Groundwater Condition. Access will be provided upon reasonabie terms
and the Port shail take ail reasonable steps to minimize the impact of any such activities
on AC’s use of the AC Property.

-8

S 4 mitation on Subsurface Devely ACW that, other than l.lﬁﬁl';ﬁ
corridors, footings, foundation siabs, pilings and other incidental subsurface structures,
AC will not undertake subsurface development on the AC Pl'opefly '-

8.  Cooperation with Cleanyp Activities. The AC shall cooperate with the Port
in the Port's effort to complete cleanup activities on the Covered Property, inciuding
supporting the Porf's efforis under the Consent Decree (Skagit. County Supesior Court
Cauge No. (32004921) but exciuding undertaking or paying for ‘Environmerdal
Remediation. AC shall further cooperate with the Port in obtaining 2 revised “No
Further Action” letter from the Depariment of Ecology conceming the Sold Property as

9. NFARsqurements. AC acknowledges that it has received the Octaber
28, 2000, Ecology No Further Action fetter addressed io Shared Hesithcare Systems,
inc. AC agrees that it shalt be responsible for complying with the requirements of the

MFummmdmnmmmmmmmmpm(w o

~3-

— .
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Attachment 2 - ERA Between Port of Anacortes and AC

a5 applied to Environmental Groundwater Conditions, which shall be the responsibility
of thePottaa provided in this Agreement).

_10. Disclosure of Envionynental Condiions. AG agrees and acknowledges
m]nmnnecﬂnn with its purchase of the AC Property, ﬁe AC has received ghe
enmmnmmlmmﬁon and reports described on Exhibit B to this Agreement,

. 11, Assignment The rights and obligations under this Agreement may be
assigned by AC o a purchaser of the AC Property upon written notice to the Port and
recapt_afwﬁuencmsent-ﬁummeFmt. Such wrilten notice shall be provided no less
than sixty {60) days prior to any proposed transfer. The Port's consent fo the
assignment shall not be unreasonably withheld, conditioned, or delayed.

12. gwmmmmmmmme entire understanding of
the parties and supercedes ail prior agreements and understandings among the parties
related {0 the subject matter of this Agreement

13. m Al mhmsaﬂoﬂmmnmﬂms regarding this Agreement
shqil be in wiiting and communicated by mail, electronic communication, personat
delivery or facsimile to: o

Port of Anacortes:

¢/o Lynda Brothers .
Sonnenschein Nath & Rosenthal
685 Market Straet, 10th Floor

San Francisco, Califomia 94105
Phone: (415) 882-0344 .~ -
Fax: (415) 543-85472 - - -

AC: e,
Anna and Mare Yeungberg -
1809 R Avenue | L
Anacortes, WA 88273

amail: AKJ@EW.Law.com &
Marco@@velley2.valievint.com

Phone: 380-299-2180

Fax: Tho- 299 §186

14. Affomev Fees. In any action to enforce this Agreement, ﬂapmling |
party shall be entilied to recover its reasonable altomey fees. £

o

TYEFTS IV A O Il
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Attachment 2 - ERA Between Port of Anacortes and AC

: 15 . This Agreement may be executed in two (2) counterparns,
sach of which shalt have the signature of both parties and sech of which shall be
déamad'moﬂginai.ailofwhichmmmemmﬂbadmedmbeasingle

18 . poplicable Law. The paries agrse that this Agreement and the confents
hereof shall be interprated and enforced pursuant to the laws of the State of

17.  Miubual Representations. The individuals signing on behalf of sach of the
Port and AC fepiesent and warant that they are the authorized signatory of their
respective parly and that all acts necessary 0 enter into this Agreement have been

taken by such party.

PORT OF ANARCORTES

. Daled: _07 Jume 7D

ANACORTES CONCEPT, LLC

; J' f. )
/',%’W.{? O A

By: Anna Youngberg U L
Tile: Managing Memper - -
T ; /ﬁ,'"__):,;' s

[

— o mm
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Attachment 2 - ERA Between Port of Anacortes and AC
EXHIBIT A

Exhibit A |

Lot 2B, “Seafirer’s View”, as recorded under Anditors File No. 200112030101,
records of Skagit County, Weshington, being in portions of Govermment Lots 1
and 2, Section 19, Towmship 35 Noxth, Range 2 East, W.M., and of “Plate No. 10
Tide xnd Shose Lands of Section 19, Township 35 North, Range 2 Bast, WM.,
Amommw;,_mmdh\gmthnoﬁda!mapwmﬁlewithmesme
Land Commissioner at Olympis, Washington,

TOGETHER WITH that postion of Lot ZA, gaid "Seafarer’s View", lying
Southerly and Westerty of the following described line:
Comnminsﬁ__the:bld?nﬂiweﬁmofmidmm; thence North

o0° 00 25" East, along the West line of said Lot 24, 52.70 feet 0

the TRUE POINT OF BEGINNING of said described line; thence

South 79° 00’ 24" Tast along said line, 201.32 feet to an angle

point thereon; thence South 00% 53 557 West song smd line,
D2.65 fout to tho South line of said Lot 24 and the end of s2id
described Tine.

Qituate in the City of Anacories, Couni'y of Shgn,smm of Washingion.

20
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Attachment 2 - ERA Between Port of Anacortes and AC

Environmental Documents Received

1} March 24, 2003
2y - Qcipber 26, 2000
3 August 14, 2000
4) May 18, 2000 -

B) August 20, 1999

8}  March 22, 1989

7} January 12,1889 . -

. RIFS by Theimo Retec

~ One box of old miscellaneous reports and documents
“related & the site from the Port of Anacortes. Date is

8) January8, 199¢

9) 1908 &prior

Consent Decsee hetween Port and DOE

NFA letter with declaration of restrictive covenants
Notice of PLP fram DOE with response lgtter
Completion Report by Thenmo Retec

Progress Report by Thermo Retec

Interim action Work Plan by Landass (For Port)
Clean Up Action Plan by Thermo Retec

bkt el i e i)
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