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AFTER RECORDING MAIL TO
Jones Waldo Holbrook & McDonough :
170 South Main Street, Suite 1500
Salt Lake City, Utah 84101
Attn: Marianne G. Sorensen
Document Title(s): oS = FA.T.C.O.
1. Memorandum of Access Agreement : UCS 24$ O‘—f

Reference Number(s) of Documents Assigne_d or Releaseq:

Grantor(s): 3 - %’l LFS%-a "f

1. MYOBY, LLC, a Delaware limited liability company
2.  ARS -Fresno LLC, a California limited liability- company
[X] Additional information on page 1 of document .

Grantee(s): ' :
1. Tesoro Refining and Marketing Company, a Delaware Corporatlon
2, _

[X] Additional information on page 1 of document

Abbreviated Legal Description: Lots 1, 2, and 3, Block 9, “FIRST ADDlTION TO THE CITY OF
ANACORTES, SKAGIT CO., WASHINGTON”; and Ptn. Lots 1, 2, and 3, Block 2, ‘PLAT OF
HENSLER’S FIRST ADDITION TO THE CITY OF ANACORTES,SKAGIT CO. WASHlNGTON”
Tax Parcel Number{s). P57222, P57313, P57223

[ X] Complete legal description is on page 6 of document
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MEMORANDUM OF ACCESS AGREEMENT

-~ This MEMORANDUM OF ACCESS AGREEMENT (this “Memorandum™) is made and
is effective as of ﬂ;{;{' ;ggﬂ— " &2, 2006 (“Effective Date”) by and among Tesoro Refining
and Marketing' Compafiy, a Delaware corporation, and its successors and assigns (“Tesoro”)
MYOBY, LLC, a Delaware limited liability company (“MYOBY”), and ARS-Fresno LLC, a
California limited liability company (“ARS-Fresno™) with respect to certain real property known
as the Anacortes propetty, having an address of 2410 Commercial Street, Anacortes, Skagit
County, Washington, as more particularly described on the attached Exhibit A (the “Property™).
Tesoro, MYOBY and ARS-Fresno are hereinafter referred to as a “Party” in the singular and
“Parties” in the plural. - -

A. Whereas Te_s;o:o,__ and MYOB LLC, a California limited liability company, entered
into a Purchase Agreement (“Purchase Agreement”) effective as of April 12, 2006 regarding
certain real properties in the State of Washington, including but not limited to the Property.

B. Whereas the Purchase é&g’f_e’éme_nt provides that prior to Closing (as the term
“Closing” is defined in Section 8(a) of the Purchase Agreement) the Parties shall execute and
deliver to each other an access agreement as further described herein.

C. Whereas MYOB LL.C, a California limited liability company, has assigned its
rights, duties and obligations under the Purchase_Ag_feer"n;’:nt to MYOBY.

D. Whereas MYOBY has entered in.t"o.:___an ar_rém_gement with ARS-Fresno, an affiliate
of MYOBY, whereby ARS-Fresno operates the gasoline service stations and accompanying
facilities at the Property (collectively, “Facilities™). ¢

NOW, THEREFORE, for good and valuable con'si'dérét_:ibn,' the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows: - Pl

1. Pursuant to and in accordance with the terms of that certain Access Agreement
dated /91/( 4 2 , 2006, by and between MYOBY, ARS-Fresno and Tesoro (the “Access
Agreement”f, MYOBY and ARS-Fresno have granted to Tesoro and: Tesoro’s parent, affiliated
and subsidiary companies, and all their employees, consultants, contractors and agents and
irrevocable nonexclusive license to access and enter upon the Property, as.more particularly set
forth therein. ' T e

2. MYOBY, ARS-Fresno and Tesoro have executed and delivered - this
Memorandum for the purpose of memorializing, of record, their mutual’ understandings
regarding the Access Agreement. All of the terms, covenants and conditions regarding the
foregoing are more particularly set forth in the Access Agreement. In the event of conflict -
between the terms and conditions set forth in this Memorandum and the terms and conditions set.- .-
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fo'r_th in the Access Agreement, the terms and conditions of the Access Agreement shall govern

o and control.

5 The purpose of this Memorandum is to give record notice of the Access
Agreement and of the rights created thereby, all of which are hereby confirmed and incorporated
herein by reference.

_ 6o Thls Memorandum may be executed in counterparts, each of which shall be
deemed a duplicate original.

| -."_[S_ignatures appear on the following pages]
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IN WITNESS WHEREOF, MYOBY, ARS-Fresno and Tesoro have caused this
Memorandum to be exccuted by their respective duly authorized representatives as of the date

first set forth abo__ve

MYOBY:

MYOBY, LLC
a Delaware hmlted lbablhty company

o S e

Ron Myhro, Presidefit and
Managing Member

N S L S, C—
Hovoard  Pode, Manatr.f

R0 aldgy e D>

Onthis  dayof ___in the year 2006 before me, ,a

Notary Public of f said State, duly uly commissioned and sworn; personally appeared
personally known to me (or proved to me on the basis of

satisfactory evidence ) to be the person who executed the within instrument as
president (or secretary) or on behalf of the corporatlon therem and acknowledged to me that such
corporation executed the same. F -

STATE OF CALIFORNIA )

COUNTYOF )

In Witness Whereof, I have hereunto set my hand and afﬁxed my official seal the day and
year in this certificate first above written. :

[Signature of Tesoro Appears on Following Page]

o
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| cALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

Statecof

Countybf . <

"Sah Dk i
on TUWASLDTDlE e me\j)w S apve Ra R

Name and Titlsbf Officer (e.g.. "Jane Doe. Notary F‘ubhc

personallyappeared Rm m\A YD —— :

Mamais) of Signdrleh—
[T personally known to me -OR-B{proved to me on the basis of satisfactory evidence to be the person\cs) whose
o _ namels) fs/e  subscribed to the within  instrument  and
acknowledged to me that hefskeftsey executed the same in
his/hemibreir authorized capacity{tes), and that by his ;
signaturelsy—on the instrument the personfs), or the entity upon
behalf of Eh/ ch thg personfe) acted, executed the instrument,

WITINERS

ang a dotxal
F

Signature of Noﬁjpubﬁc
L OPTIONAL

Though the information below is not raquired by !aw it idy prove valuable to persons relying on the document and could prevent fraudulent removal
and reatrachment of thrs form to another document.

Description of Attached Document

Title or Type of Document: WWW\Q‘\}Y\ a\mg @@WW\W
Document Date: TKJ\M %l m Number of Pages: LLﬁ 25 .

Signer(s} Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: %ﬂ mmm Signer's Namie; _ _

(] Individual O Individual -
E Corporate Qfficgr 0 Corporaie Ofﬂcér
Tittes(s): __! [] Title(s):-.
(] Partner - [] Limited %{ General [] Partner - [ erlted [:] General
[7] Attorney-in-Fact [] Attorney-in- Fact .-
L Trustee oy [ Trustee e e RIGHT THUMB2RINT
U] Guardian or Conservator OF SIGNER ] Guardian or Conservator o OF SIGNER
D Other: | Top of Thumb here D Other: s | Top of Thumb here

Signer | Repr nting: Signer 1s Representing:
e\’)bﬁ\r

MM}WMWWWWW
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Staté. of Washington
County of Pierce . )

On the Sgc'bnd day of August, 2006, , personally appeared before me Howard Bode, who being
by me duly sworn, did say, thai(he/she is the/a member/managing member of MYOBY, LLC, a Limited
Liability Company and that the within and foregoing instrument was signed in behalf of Limited Liability

Company by authority'df_its_ Opérating Agreement and the said acknowledged to me that said Limited
State of Washington

NOTARY PUBE._IEg %
Resides at Orting

Notary Expires August 1, 2010 i B
S e o iy
L ST,

Liability Company executed the same.

]
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TESORO:

Tesoro Refining and Marketing Company,
a Delaware corporation

oy Ol Degrent

Name: Pﬁnq,/d ,«42 Lvwrcesy
Title: Vice Aresieleat

STATE OF T-E'ﬂg L), e
COUNTY OF- R,
I certify that I know or have satisfactory éﬁiden__ce that !DO\}MD A s (:X{, is the person who

appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he is authorized to execute the instrument and acknowledged it as Vice Kﬁs’ o of
Tesoro Refining and Marketing Company, to be the free and voluntary act of such party for the

uses and purposes mentioned in this instrument.

Dated: (s [, 2272 L S
Notary Pufic in and for the State of Texes
ng at: SEREEEN \ Oeing. AL\

ST Res;id-‘ing at: 0 1 .

S 1QUNG M, My appointment expires;
E:‘QY&“F; ;‘3 "‘. T P/ /4O
= < MR} . %
ZF o L 2
2, ?;23 ay .\;5:59 :ure of ARS-Fresno Appears on Following Page]

£ ’!, \' : =.' ) o

,(’f, f&"‘“n&!\f}{% ' '

P
7538366v1 4 2 ‘!w 0 6080 J 0 »ﬂlﬂmjﬂmj '
Skagit County Auditor et

8/3/2006 Page 7of 11 3:28pM



ARS-Fresno:

ARS-Fresno LLC,
a California limited Hability company

By: /4, /Z/«r

Name: Rodi/Ad Myt o

Its: MG

STATE OF CALIFORNIA ).

38

On this day of " - in.the year 2006 before me,

,a

Notary Public of said State, duly commissioned and sworn, personally appeared

, personally known to me (or proved to me on the basis of

satisfactory evidence ) to'be the person who executed the within instrument as
president (or secretary) or on behalf of the corporation therein and acknowledged to me that such

corporation executed the same. L

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

5 L

200608030
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| CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

.Sf_ate_*_'c')f- '

Countyg.of <

S DR
o TOW) 1 0 et e ALY Wapave RonRlie.

Name and Titlebf Cfficer (e. g. “Jane Doe, Notary Publlc
personally appeared RD\/\ m\AhY‘D ——— ,
Nama{s)of Sign&rie—
{1 personally known 10 me -OR-ﬂproved lo me on the basis of satisfactory evidence to be the persorﬁg} whose
; . namels) fsfe  subscribed to the within  instrument  and
. acknowledged to me that hefdhelthey executed the same in
- 1ALSEAL his/h&riheir authorized capacity(™s), and that by his i
b, CHR\S WAYMlRE signaturefs¥~on the instrument the personfs}, or the entity upon
ANOTAR l"% behalf ofyhlch the person{®) acted, executed the instrument.

S Slgnaiure wmr\;?ub!lc
—-OPTIONAL

Though the information below is not required by law it may. pmve ‘valuable to persons relying on the document and could prevent fraudulent removal
and reanachmer_rt of th:s_form to another document.

ALIFORN
LAY PUBLIC 03781
AN DIEGO COUNTY .
. DEC. y hanfl bnd gffici

Description of Attached Document

Title or Type of Document; mmm&m E\MQ @QY@GW
Document Date: _S_\_)\}\/\ %Lm Number of Pages: ( Q 'g 25 .

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: %Y\l mwm Sif;nér's Némé- N

[ Individual ] lnd:vtdual

Corporate, Officer N O Corporate Offlcer

Titles(s): f’(il\ ALLA_ [] Title(s):-
] Partner-] Limited 9] General ] Partner - [ L:mlted [ Generai
[] Attorney-in-Fact [J Attorney-in- -Fact
J Truste_e RIGHT THUMBPRINT [] Trustee T P RIGHT THUMBFRINT
[0 Guardian or Conservator OF SIGNER [ Guardian or Conservator . OF SIGNER
D Other: { Top of Thumb here D Other: S ens | Tep af Thumb here

S%Iﬂ%% O Signer Is Representing:

L LWHM
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Exhibit A
Legal Description of Anacortes Property

Par_cel__.A._::_'.--':-' L

Lots 1, 2and 3, =é}-__:g;ept the West 3 feet of said Lot 3, in Block 9, “First Addition to the City of
Anacortes”; as per plat recorded in Volume 1 ot Plats, page 24, records of Skagit County.

Parcel B:

The North 30 feet of 'Lo"t's 1,2 .and 3, Block 2, “Plat of Hensler’s First Addition to the City of
Anacortes, Washmgton” as per plat recorded in Volume 3 of Plats, page 46, records of Skagit
County

6 .
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Exhibit A
Legal Description of Anacortes Property

Lots 1 2 and 3 except the West 3 feet of said Lot 3, in Block 9, “First Addition to the City of
Anacortes” as per plat recorded in Volume 1 of Plats, page 24, records of Skagit County.

Parcel B:

The North 30 feet of Lots 1, 2-and 3, Block 2, “Plat of Hensler’s First Addition to the City of
Anacortes, Washmgton” as per plat recorded in Volume 3 of Plats, page 46, records of Skagit
County. b e,
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